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April 2, 2015 
Regular Meeting of the City Council 

Assembly Room – Operations Center 
5:45 p.m. 

 
Present:   Mayor Barbara G. Volk, Mayor Pro Tem Ron Stephens and Council Members: Steve Caraker, 

Jerry Smith and Jeff Miller 
 
Staff Present: City Attorney Sam Fritschner, City Clerk Tammie Drake, Planning Director Sue Anderson, 

Police Chief Herbert Blake, Engineering Director Brent Detwiler, Zoning Administrator Susan 
Frady, Fire Chief Dorian Flowers, Public Information Officer Tara Ledbetter, Utilities Director 
Lee Smith, Finance Director Lisa White, Public Works Director Tom Wooten 

 
1.  Call to Order:   Mayor Volk called the meeting to order at 5:45 p.m. and welcomed those in attendance. A 
quorum was established with all five members in attendance. 
 
2.  Invocation and Pledge of Allegiance: A moment of silence for prayer was followed by the Pledge of 
Allegiance to the Flag. 
 
3.  Public Comment Time:  Up to 15 minutes is reserved for comments from the public for items not listed 
on the agenda. There was none. 
 
4.  Consideration of Agenda:   
 
Mr. Connet requested removal of item F. Consideration of Resolution – Mini-Brooks Act on the consent agenda 
for discussion at the request of Council Member Miller. Council Member Caraker agreed. Council Member 
Caraker moved approval of the agenda as amended. A unanimous vote of the Council followed. Motion 
carried.  
 
5.  Consideration of Consent Agenda:  These items are considered routine, non‐controversial in nature 
and are considered and approved by a single motion and vote. 
 
 A. Consideration of Minutes: February 13, 2015 Special Meeting (Retreat), March 5, 2015 Regular 

Meeting  
 
 B. Consideration of Ordinance to Reduce the Speed Limit on Oak Street between Sixth and 

Ninth Avenues rom 35 miles per hour to 25 miles per hour: Mr. Wooten reported at the March City 
Council Meeting, area residents made a request to reduce the speed limit on Oak Street between Sixth and 
Ninth Avenues. He stated lowering the speed limit will improve the safety of pedestrians and other motorists 
within the neighborhood around Oak Street. He provided a draft ordinance to change the speed limit. 

 
Ordinance #15-0410 

AN ORDINANCE DESIGNATING THE SPEED LIMIT FOR OAK STREET BETWEEN SIXTH AVENUE 
AND NINTH AVENUE 

WHEREAS: Section 50-142 of the Code of Ordinances of the City of Hendersonville establishes general speed limits 
for various districts within the corporate limits of the City of Hendersonville; and 

WHEREAS: Section 50-144 of the Code of Ordinances of the City of Hendersonville authorizes the City Council to 
determine and impose speed limits that differ from the limits imposed under 50-142; and 

WHEREAS: That street known as Oak Street, situated in a residential district within the City of Hendersonville, has 
been dedicated to public use and accepted and maintained by the City of Hendersonville as a public street, 
which pursuant to section 50-142 carries a speed limit of 35 miles per hour; and 

WHEREAS: It is the opinion of the City Council, being advised, that for the safety of pedestrians and others traveling 
on Oak Street, between 6th Avenue and 9th Avenue, the speed limit there ought to be 25 miles per hour; 

NOW, BE IT THEREFORE ORDAINED: 

1. Pursuant to its powers under 50-144 of the Code of Ordinances of the City of Hendersonville the City Council 
hereby designates at 25 miles per hour the speed limit for Oak Street between 6th Avenue and 9th Avenue; 

2. The Public Works Director is authorized and requested forthwith to cause signs to be placed in appropriate 
places conspicuously giving notice of the designated speed limit. 

3. This Ordinance shall become effective on the date of its adoption. 

Adopted this second day of April 2015. 

/s/Barbara G. Volk, Mayor 
Attest: /s/Tammie K. Drake, City Clerk 
Approved as to Form: /s/Samuel H. Fritschner, City Attorney 
   

C. Consideration of Request for Project Completion Extension from Three Years to Five 
Years to Housing Assistance Corporation for the Oklawaha Village Special Use Permit: 
Ms. Anderson explained City Council approved a Special Use Permit for Oklawaha Village on March 5, 
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2015. The Housing Assistance Corporation had requested an extension of the project completion time for 
Oklawaha Village from the required three years to five years. That request was not included in the motion 
for the Special Use Permit. She explained Zoning Ordinance Section 7-4-13.2 Completion states "unless a 
different period of time is authorized by City Council… shall expire three years after issuance of the 
special use permit…”.  

 
D. Consideration of Special Event Permits: 
 

1. Mad Mountain Mud Run and Family Mud Fun: Mrs. Susan Frady, Chairperson of the Special 
Events Committee, reported the Special Events Committee voted unanimously to recommend 
approval of a special event permit for Mad Mountain Mud Run and Family Mud Fun to be held May 
29, 2015 from 6:00 p.m. - 8:00 p.m. and May 30, 2015, from noon – 7 p.m. The event will be held at 
Berkeley Park and quarry. The application includes approval of the designated area for the 
consumption of alcohol and is the same area as last year. Approval of the area authorizes the sponsors 
to serve alcoholic beverages at Berkeley Park in the specified area in conjunction with the special 
event permit contingent upon the City Manager's certification that all requirements of the City's 
Policy Governing the Sale of Alcohol at Special Events in City Parks have been satisfied. The Police 
Department reported no problems with the consumption of alcohol at this event last year. 
 

2. Summer Science in the Air – Park: Let’s Take Flight: Mrs. Frady reported Special Events 
Committee voted unanimously to recommend approval of a special event permit for this event. The 
event will be held on July 6, 13, 20 and 27 from 11:00 A.M. – 3:00 P.M. in the grassy portion of 
Sullivan Park. In case of rain, it would be moved under the cover at Sullivan Park. 

 
3. Yea May Day: Mrs. Frady reported Special Events Committee voted unanimously to recommend 

approval of a special event permit for this first-time event to be held May 1, 2015 from 5:00 to 8:00 
p.m.. The event will be held on the sidewalk in front of the Green Room Café on North Main Street 
near Sixth Avenue for a live band. In case of rain, it will be held under the patio at the Skyland.  

 
E. Consideration of Ordinance Repealing Requirement for Dog License:  City Attorney Fritschner 

presented an ordinance repealing Chapter 10, Article III, Division 2, of the Code of Ordinances. The 
City’s ordinance may be identical to the elements of an offense defined by State or Federal law and 
therefore is not necessary. 

Ordinance #15-0411 
AN ORDINANCE REPEALING CHAPTER 10 ARTICLE III DIVISION 2 OF THE HENDERSONVILLE 

CODE OF ORDINANCES PERTAINING TO THE LICENSING OF DOGS 

Be it hereby ordained by the City Council of the City of Hendersonville: 

1. Chapter 10 Article III Division 2 of the Hendersonville Code of Ordinances respecting the licensing of 
dogs is hereby repealed. 

2. This ordinance shall be in full force and effect from and after the date of its adoption.  

Adopted this second day of April, 2015.  

/s/Barbara G. Volk, Mayor 
Attest: /s/Tammie K. Drake, City Clerk 
Approved as to Form: /s/Samuel H. Fritschner, City Attorney 
  

F. Consideration of Resolution – Mini-Brooks Act  
 
G. Consideration of Amendment to the Records Retention Schedule: City Clerk Tammie Drake 

presented changes to the Municipal Schedule of the Records Retention Schedule provided by the State 
Archives of North Carolina, Division of Cultural Resources (DCR). They are proposing amendments to: 

 
Standard 9. Law Enforcement Records: Adding Item 136, Law Enforcement Audio and Video 

Recordings 
Standard 12. Personnel Records: Amending Item 19, Employee Eligibility Records. 
 

H. Consideration of Tree Planting and Tending License Agreement with Grace Lutheran 
Church: At the request of the Tree Board, City Attorney Fritschner presented a license (agreement) with 
Grace Lutheran Church permitting the City to plant and maintain trees on Bearcat Loop and offering a 
measure of protection for them for the next ten to twenty years. 

 
STATE OF NORTH CAROLINA 
COUNTY OF HENDERSON 

TREE PLANTING AND TENDING LICENSE AGREEMENT 

This license agreement made as of the second day of April 2015 by and between Grace Evangelical Lutheran 
Church, a North Carolina not-for-profit corporation ("GELC") and the City of Hendersonville, a Municipality 
organized pursuant to North Carolina General Statutes chapter 160A, and its employees and agents, boards 
and commissions unless the context otherwise requires (the "City'"): 

W I TN E S S E T H: 
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 That WHEREAS GELC is the fee simple owner of certain parcels of real property situated in Henderson 
County North Carolina and sometimes identified respectively as PIN 9569-30-4013 and PIN 9568-39-3915 
and being identified further respectively as that real property described in Deed Book 1437 at page 506 and 
Deed Book 1009 at page 458, both of the Henderson County Registry (together "the Property"), and 

WHEREAS the City of Hendersonville desires for the beautification of the Property and of the surrounding 
properties to plant and tend to certain trees, and 

WHEREAS GELC is willing on the terms set forth herein, for the benefit of the said beautification and the welfare 
of local inhabitants, workers, visitors, and others, to permit the City to plant and tend to trees situated on 
the Property. 

NOW THEREFORE in consideration of the covenants herein contained, the parties to this License Agreement 
agree to the terms hereof. 

1. GELC hereby grants, for the term provided herein, a non-assignable license to the City to plant trees of a 
type and in locations approved from time to time in advance by GELC. 

2. All trees when planted shall become the property of GELC, subject only to the terms contained herein. 

3. GELC agrees to suffer the City to water, prune, feed, and otherwise manage in an arboriculturally 
accepted manner the trees planted by the City pursuant to this agreement, provided that such actions 
do not unreasonably adversely affect the Property or any substantial part thereof, including any paving, 
buildings, flora or fauna. 

4. The City agrees at all times to use its best efforts to maintain the trees in good and healthy condition and 
to replace, at GELC's request, any tree not thriving with a new tree approved by GELC. 

5. GELC agrees not to remove the trees or any part thereof for a period of ten years following the date of 
this agreement without the prior consent of the City's Manager. 

6. At any point between ten and twenty years after the date of execution hereof, GELC agrees to give the 
City's manager 90 days' advance notice before removing all or any substantial part of any tree planted 
pursuant to this license. 

7. Either party shall be permitted to remove all or any substantial part of any tree in a bona fide emergency. 

8. If in the opinion of GELC reasonably exercised any tree planted pursuant to this license poses an 
articulable danger to life or limb or to the real or personal property of GELC or any other person, GELC 
may notify the City's manager of such danger. Within thirty days thereafter the City shall remove such 
tree. 

9. "Notification" as used herein shall mean: 

A. In the case of notification of the City, the receipt by the City's manager of written notice in any usual 
business form of communication; 

B. In the case of notification of the GELC, the receipt by any officer of GELC of written notice in any 
usual business form of communication 

10. This agreement shall be automatically renewed by the parties at the end often years unless either party 
give the other sixty days' notice of its intent not to renew. 

Done in Henderson County North Carolina on the date first above written. 

By: /s/John Connet, the City of Hendersonville 
By: Grace Evangelical Lutheran Church 

 
Council Member Caraker moved approval of the remaining items listed on the consent agenda. A 
unanimous vote of the Council followed. Motion carried. 

6. Presentation of Proclamation for Parkinson’s Disease Awareness: Mayor Barbara Volk read 
a proclamation to help spread awareness of the disease.  

7. Recognition of City of Hendersonville Water Treatment Plant Operators – Area-Wide 
Optimization Program (AWOP) Award 2014: City Manager John Connet explained this is the second year 
in a row that staff has received this award. He stated some of the benefits in participating in this program include: 
improved water quality performance, effective compliance assistance approaches and enhanced capabilities of 
State staff if we have questions. He provided some information about the award and congratulated staff and 
expressed appreciation to them for protecting this great resource. Mayor Volk echoed Council’s appreciation. No 
action was required or taken. 
 
8.  Presentation on Land of Sky Regional Council Services to Member Governments: Ms. 
Rebecca Chaplin, 399 New Leicester Highway, Asheville, NC, gave a presentation on the Land-of-Sky Regional 
Council’s Aging and Volunteer Services Program. She encouraged Council’s support of programs and 
organizations that support older adults. No action was required or taken by the Council. 
 
9.  Quasi-Judicial Public Hearing – Consideration of a Request for a Special Use Permit 
Application from the Pendergraph Company for the Development of 7.81 acres Located 
Across the Intersection of Signal Hill Road and Hyder Street for the Development of 72 Multi-
family Residential Units and the Rezoning of the Parcel from UR Urban Residential to PRD 
Planned Residential Development: Mayor Volk explained the procedures for quasi-judicial public 
hearings: they differ from regular public hearings in that interested persons have the following rights: 
 to cross examine witnesses, 
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 to present evidence, 
 to inspect documentary evidence presented against them, and 
 to be afforded all the procedural steps set out in the pertinent ordinance and statute. 
 
Mayor Volk explained the City Council may only consider factual information and not feelings or opinions. She 
asked those who anticipate speaking to be sworn in.  
 
Mayor Volk asked the members of City Council to announce any contacts concerning the application that are not 
already included in the file. There was none. 
 
Mayor Volk asked the members of City Council to announce any conflicts of interest they may have pertaining to 
this matter. There was none. 
 
Mayor Volk asked if any person present is aware of anything of value that has been given or promised in 
exchange for a vote on the application. There was none. 
 
Three persons were sworn in to provide testimony.  
 
At 6:03 p.m., Mayor Volk opened the public hearing in accordance in North Carolina General Statutes by notice 
published in the Hendersonville Lightning. 
 
Ms. Susan Anderson, Planning Director, requested the Council enter into the record file #P-15-2-SUR and 
requested the Council to take official notice of the Zoning Ordinance, the official zoning map, the 2030 
Comprehensive Plan and the Comprehensive Transportation Plan. She provided the following testimony: 
 

The City is in receipt of a Special Use Permit application from the Pendergraph Company for the 
development of 7.81 acres on parcel number 9579-16-1378 located on Signal Hill Road across from the 
intersection of Signal Hill Road and Hyder Street. The application is for the development of 72 multi-family 
residential units and rezoning parcel number 9579-16-1378 from UR Urban Residential to PRD Planned 
Residential Development. 
 
This application is for special use review. The preliminary site plan is subject to recommendation by the 
Planning Board and approval by City Council. The final site plan is subject to City staff approval. 
 
Existing Land Use & Zoning: Parcel number 9579-16-1378 is currently zoned UR Urban Residential and is 
vacant. A Special Use Permit was issued for this property by City Council in December 2006. That 
Special Use Permit was for five buildings and 280 residential units. That Special Use Permit has since 
expired. 
 
Parcels located to the west are zoned R-20 Low Density Residential and are vacant. The parcel to the north is 
zoned R-20 Low Density Residential, is vacant and contains the stormwater pond for Home Depot. Parcels to 
the east are zoned C-3 Highway Business and R-20 Low Density Residential. The C-3 parcel contains two 
warehouse buildings and the two R-20 parcels contain residential uses. Signal Hill Road is located to the 
south.  
 
Comprehensive Plan Consistency: The parcel included in this application and surrounding parcels are 
classified as High Intensity Neighborhood on the 2030 Comprehensive Plan’s Future Land Use Map. The 
goal of the High Intensity Neighborhood classification is to “encourage low maintenance, high density 
housing that supports Neighborhood and Regional Activity Centers and downtown and provides a transition 
between commercial and single-family development. Promote walkable neighborhood design that creates 
attractive and functional roadway corridors and multi-family residential neighborhoods.” The density for this 
classification is eight or more units per acre with a recommended open space requirement of 60%. She 
provided the 2030 Comprehensive Plan’s Future Land Use Map. 
 
Plan Review: Buildings: The site plan includes the following: three multi-family buildings with a total of 72 
units, a 1,959 square foot community building, common areas including an ADA accessible playground, 
gazebo and covered picnic area with tables and a grill. 
 
Parking: The site plan shows 144 parking spaces for the proposed multi-family development. The minimum 
required based on the number of bedrooms is 120. This project exceeds the minimum requirements in the 
Zoning Ordinance. 
 
Stormwater: The applicant will be providing stormwater management plans to the Engineering Department as 
part of the final site plan submittal requirements.  
 
Tree Survey: The applicant has provided a tree survey that was reviewed by the Tree Board.  
She provided elevation drawings showing the buildings and building styles. 
 
Analysis: Section 7-4-10.1 of the Zoning Ordinance states, “no special use permit shall be approved by City 
Council unless each of the following findings is made.” 
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(A) The use or development is located, designed, and proposed to be operated so as to maintain or promote 
the public health, safety, and general welfare. Staff has not identified any issues relating to public health, 
safety or general welfare. 

(B) There are, or will be at the time they are required, adequate public facilities to serve the use or 
development as specified in Section 7-11. Water and sewer are available to the site. 

(C) The use or development complies with all required regulations and standards of the Zoning Ordinance or 
with variances thereto, if any, granted pursuant to Section 7-4-14, and with all other applicable regulations. 

No variances are requested. 

(D) The use or development is located, designed, and proposed to be operated so as to be compatible with the 
particular neighborhood in which it is to be located. A neighborhood compatibility meeting concerning the 
application was held on January 12, 2015. Notice was provided by U.S. mail to the owners of record of all 
property situated within 400 feet of the subject property as required by Section 7-4-4.1 of the Zoning 
Ordinance. Approximately four people representing the general public attended the meeting. The public raised 
concerns about the traffic and large trucks on Signal Hill Road. She provided a copy of the neighborhood 
compatibility report. 

(E) The use or development conforms to the general plans for the physical development of the City as 
embodied in this Ordinance and in the Comprehensive Plan and the Comprehensive Transportation Plan. 

The 2030 Comprehensive Plan’s High Intensity Neighborhood classification is intended to “encourage low-
maintenance, high density housing that supports Neighborhood and Regional Activity Centers and downtown 
and provides a transition between commercial and single-family development. Promote walkable 
neighborhood design that creates attractive and functional roadway corridors and multi-family residential 
neighborhoods.” The density for this classification is eight or more units per acre with a recommended open 
space requirement of 60%. The proposed development has a density of 9.22 units per acre and includes 60% 
open space, therefore this proposed development is consistent with the 2030 Comprehensive Plan’s Land Use 
and Development recommendations. 
 
The Comprehensive Transportation Plan does not indicate any improvements to Signal Hill Road. 
 
Tree Board: The Tree Board reviewed this project on March 3. The Tree Board recommended approval of the 
project and requested that staff bring the landscaping plan to the Tree Board once staff approves that plan. 
 
Planning Board: The Planning Board took this matter up at its regular meeting of March 9, 2015. The 
Planning Board voted unanimously to recommend City Council adopt an ordinance amending the official 
zoning map of the City of Hendersonville changing the zoning designation of parcel number 9579-16-1378 
from UR Urban Residential to PRD Planned Residential Development, finding that the rezoning is consistent 
with the Comprehensive Plan and is for the public benefit. 
 
The Planning Board also voted unanimously to recommend City Council approve the application of  
Pendergraph Company for a Special Use Permit based on the site plan submitted by the applicant and subject 
to the limitations and conditions stipulated on the published List of Uses and Conditions. 
 
Ms. Anderson stated representatives from Pendergraph Company are present.  
 

Mayor Volk asked for questions of Ms. Anderson. There was none.  She asked if anyone wished to speak in favor 
of the application. The following spoke: 
 
Dave Odom, Project Engineer, lives in Rutherford County. His testimony included:  
 

This project is an excellent fit to the property. He has been on the property several times. It will not require a 
lot of earth manipulation and grading to accommodate it. It is relatively low density use of the property 
compared to prior approvals and all the infrastructure in place.  
 
This is the sixth project with which he has worked with the Pendergraph group. They are a quality 
organization and are still very favorably reviewed by each of the communities where they have projects: 
Kings Mountain, Shelby and Brevard.  He asked for questions. There were none. 

 
No one else spoke in favor of the application. Mayor Volk asked if anyone wants to speak in opposition or have 
questions. 
 
Jewel Couch, 557 Signal Hill Road, owns property adjacent. She express concerns about the wildlife on the 
property, the amount of water that runs through there and the mosquitoes from the catch basin for Home Depot. 
She also expressed concerns about the drive and the substantial drop that may cause water to runoff into her 
home, traffic on Signal Hill, traffic backs up, waste management trucks and an additional traffic without adding 
street lights or widening the road.  
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Mr. Odom responded that stormwater is a regulated part of the process. They will have to go through the City’s 
Engineering staff and possibly through DNER. They will have to take all of the water on impervious surfaces they 
create and deal with that which means not allowing any more to be discharged than is currently being discharged. 
They will address that carefully and in close coordination with City staff to make sure they are meeting all the 
rules and not impacting any downstream neighbors. As far as the traffic, they will have to undergo a driveway-
permitting process through NCDOT. They have been in communication with NCDOT and have aligned the 
entrance to the site to the location they have requested. No turn lanes were discussed, NCDOT did not bring that 
up. If any requirements are put in place, they will have to comply and will go through the process to determine 
what is required. 
 
In discussion, Mayor Pro Tem Stephens asked for the cost range of rent. Mr. Odom stated the rents will be in the 
neighborhood of $500-$600 per month. Mayor Pro Tem Stephens asked how many bedrooms the units will have. 
Mr. Odom stated there will be two and three-bedroom units. 
 
Mayor Volk commented the City looks closely at stormwater and realizes there will always be a problem with 
traffic on that narrow road. She explained it is a NCDOT street and they will review the driveway permit for site 
distance, etc. 
 
Ms. Anderson reviewed the suggested motions.  
 
With no further input, the public hearing was closed at 6:18 p.m. 
 
Mayor Pro Tem Stephens commented this is a good project as there is a big demand and a need for affordable 
housing in this county. He stated there are many commuters.  
 
Mr. Odom stated one of their projects is located across from K-Mart in Brevard. 
 
Council Member Caraker moved City Council to adopt an ordinance amending the official Zoning Map of 
the City of Hendersonville changing the zoning designation of parcel number 9579-16-1378 from UR Urban 
Residential to PRD Planned Residential Development, finding that the rezoning is consistent with the 
Comprehensive Plan, the rezoning is reasonable and in the public interest for the following reasons: it 
provides excellent affordable housing opportunities. He further moved the City Council approve the 
application of Pendergraph Company for a Special Use Permit based on the site plan submitted by the 
applicant and subject to the limitations and conditions stipulated on the published list of uses and 
conditions. A unanimous vote of the Council followed.  Motion carried.  

Ordinance #15-0412 
AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP OF THE CITY OF HENDERSONVILLE 

IN RE:  Signal Ridge Apartments  
(File # P15-2-SUR)  

Be it ordained by the City Council of the City of Hendersonville: 

1. Pursuant to Article XI of the Zoning Ordinance of the City of Hendersonville, North Carolina, the Zoning Map is 
hereby amended by changing the zoning designation of the following: 

Rezone Parcel # 9579-16-1378 from UR Urban Residential to PRD Planned Residential Development.  

2. This ordinance shall be in full force and effect from and after the date of its adoption. 

Adopted this second day of April 2015. 

/s/Barbara G. Volk, Mayor 
Attest: /s/Tammie K. Drake, City Clerk 
Approved as to Form: /s/Samuel H. Fritschner, City Attorney 
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10.   Consideration of Request for a Waiver of Water and Sewer System Development Charges 
for a 66-unit Multi-family Apartment and 18 Single-family Unit Project known as Oklawaha 
Village, to be located off N. Main Street: Utilities Director Lee Smith presented a request from the 
Housing Assistance Corporation for a waiver of water and sewer system development charges for a project known 
as Oklawaha Village. This request and associated recommendations are in accordance with the City’s System 
Development Charge Waiver Policy. He recommended the Council grant the waiver of all water and sewer 
system development charges associated with this proposed project of $1,430 for the 5/8” x ¾” residential water 
service and $1,280 for each associated sewer service. If approved, this waiver would be equivalent to a total fee 
reduction of $227,640. 

Council Member Smith moved Council to authorize the utilities director to waive the water and sewer 
system development charges associated with the Housing Assistance Corporation’s proposed 66-unit multi-
family apartment and 18-single-family unit project, referred to as Oklawaha Village, to be located off of N. 
Main Street. in the amount of $1,430 for each water service and $1,280 for each sewer service, in 
accordance with the City’s System Development Charge Waiver Policy revised and adopted by City 
Council on June 3, 2010, resulting in a waiver of system development charges in the amount of $227,640. A 
unanimous vote of the Council followed.  Motion carried.  

11.  Presentation Regarding a Proposed Merger of the Planning and Zoning Departments to 
Create a Development Assistance Department: City Manager John Connet addressed the Council and 
presented a proposed merger of the Planning and Zoning Departments to create a Development Assistance 
Department. He explained the reason for the merger is to address concerns expressed by customers in the 
Customer Service focus groups and the City Council include: a lack of customer focus in the permitting process, 
citizens often do not know where to begin the process (either the Zoning Department on King Street or the 
Planning Department in City Hall), inconsistent enforcement of the regulations, poor communication, and a lack 
of cooperation between the city and county.  

Mr. Connet reviewed the current office situation of the Planning, Zoning, Fire inspections, and the Henderson 
County permitting office. He stated these offices work closely together in development review and 
enforcing/managing the Zoning Ordinance and Subdivision Ordinance. He stated the Deputy Fire Marshal, 
located at Fire Station 1, is out of the office a great deal and it is imperative she receive messages, etc. She is 
responsible for fire inspections and permitting. He stated the Engineering and Public Works Department are 
involved in stormwater review, utility location and driveway permitting.  

Mr. Connet explained once a developer is finished with City permitting requirements, they must go to the 
Henderson County permitting office to get building permits, soil and erosion control permits, etc. He stated this 
means citizens have to go to several locations to get a permit. In order to make the process easier, he proposed 
creating a new department, the Development Assistance Department, and locate it at 100 N. King Street. He 
stated the City is waiting final approval of a proposed lease agreement with Henderson County. 

Mr. Connet reviewed the staff of the Development Assistance Department: Development Assistance Director – 
Susan Frady, Planning Director – Sue Anderson, Planner – Dave Hazzard, Code Enforcement Officer – Terri 
Swann. Fire Inspector – Molly Hover and Senior Administrative Aide - LuAnn Welter. 



Regular Meeting April 2, 2015 Page 8 

Mr. Connet explained the desired benefit is that all land regulation and permitting are in one location for 90 
percent of county residents. He stated this will allow staff to facilitate better communication between all 
departments, provide consistent office coverage, provide better coordination of City resources, meet with 
developers, improve communication between City staff, citizens and developers and increase cooperation between 
the City and County. 

Mr. Connet proposed implementing this change upon approval of lease agreements by Henderson County 
Commissioners and the City Council. He stated staff is continuing to pursue changes to the permitting process and 
will bring changes for Council’s review at the May meeting. He stated staff will continue the development of a 
Permit Manual to explain the processes necessary. The effective date of the merger will be July 1, 2015 with 
office renovation and relocation in summer 2015. This will be a major change to the 2015-16 budget.  

Discussion included whether Henderson County staff is embracing the efforts, interaction between City and 
County employees. Mr. Connet stated they plan to establish an inter-agency team to meet on a regular basis to 
ensure it is a smooth process across the board between the two agencies. 

Mayor Pro Tem Stephens commented this is a very positive move and is overdue. He stated the lease agreement 
indicates their cooperation. Council Member Caraker agreed stating it will make the function of employees better 
and less frustrating. There was discussion of renovating the office space to our specifications, make improvements 
to signage, and promote the idea of a joint operation. Council Member Miller commented this is a sign of 
continuing cooperation and commended the efforts between the City and County.  

The consensus of the Council is to proceed with the merger of the departments.  

12.  Comments from Mayor and City Council Members:   

a. Consideration of Resolution - Mini-Brooks Act: Council Member Miller asked that the City Manager 
notify the Council so they are aware when contracts are approved at this amount. Mr. Connet explained these 
contracts deal with architects, engineering, surveying, and service contracts that are performed for the City. He 
explained any contract more than $50,000 will come to the Council for formal review and approval according to 
State law. He stated there are many contracts that are executed in accordance with Council policy and asked if 
they would like notification of those. He explained this resolution extends the amount from $30,000 to $50,000. 

City Attorney Fritschner explained the Mini-Brooks Act allows the City to select firms qualified to provide 
services on the basis of demonstrated competence and qualification without regard to fee. If the cost of the 
contract is estimated at less than $50,000 the City Manager can determine not to go under the Mini-Brooks Act 
but use a combination of factors that are important to the City.  

Mr. Connet explained City staff is trying to improve the process whereby qualifications are established and 
approved by the Council beforehand so the City will have a roster of engineers to use for different projects. He 
stated for smaller projects, staff will provide a list of contracts on a regular basis. The Council agreed by 
consensus. Council Member Smith asked if this is public information. Mr. Connet stated yes.  

Council Member Smith moved adoption of the resolution delegating to the city manager or his designee the 
authority to make exemptions from the requirements of the Mini-Brooks Act. A unanimous vote of the 
Council followed.  Motion carried. 

 RESOLUTION # 15-0413 

A RESOLUTION ADOPTING A POLICY RESPECTING EXEMPTIONS FROM CERTAIN ASPECTS  
OF THE MINI-BROOKS ACT 

 
WHEREAS, North Carolina General Statute § 143-64.31, known as the “Mini-Brooks Act,” requires local government 
units to announce all requirements for architectural, engineering, surveying, construction management at risk services, 
design-build services, and public-private partnership construction services to select firms qualified to provide such services 
on the basis of demonstrated competence and qualification without regard to fee other than unit price fee; and 

WHEREAS, North Carolina General Statute § 143-64.32 provides for units of local government to exempt, in writing, 
particular projects from the provisions of Article 3D of Chapter 143, where an estimated professional fee is an amount 
less than fifty thousand dollars, 

NOW, THEREFORE, be it resolved by the City Council as follows: 

1.  The city manager or the designee of the city manager is hereby delegated the authority to exempt, in writing, 
particular projects in an amount less than fifty thousand dollars in accordance with North Carolina General Statute § 
143-64.32.  

2.  This policy shall take effect upon adoption of this resolution. 

Adopted this second day of April 2015. 

/s/Barbara G. Volk, Mayor 
Attest: /s/Tammie K. Drake, City Clerk 
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13.  Reports from Staff:  
 

a. Budget Review: Mr. Connet announced a special meeting will be held in May to review the budget for 
fiscal year 2015-16, date and location to be announced. 

b. Parking Presentation: Mr. Connet stated there will be a parking presentation by Dixon Unlimited on 
Monday, April 6, at 5:30 p.m. at the Operations Center to give the downtown stakeholders and the public 
an opportunity to review the study and provide feedback. 

c. Employee Recognitions:  
1. Mr. Connet acknowledged the resignation of Fire Chief Dorian Flowers who has accepted a 

position with the City of Greer, SC. He expressed appreciation to Chief Flowers for his service. 
2. Chief Flowers recognized a new firefighter, Cameron Womack.  

 
14.   Boards and Commissions: 
 

a. Consideration of Appointments:   
 

1. Seventh Avenue Advisory Committee: City Clerk Tammie Drake requested the Council to 
establish the terms of those who were appointed to this Committee at their March 5 meeting. Council 
Member Caraker nominated Carson Calton, Dennis Dunlap, Chris Cormier for two-year 
terms, and Farrell Beam and Jim Kastetter for a one-year term. Council Member Smith 
requested to amend the motion to appoint the district representatives for two-year terms and 
the at-large representatives to a one-year term. Council Member Caraker agreed to the 
amendment. The vote of the Council was unanimous. Motion carried.  
 

2. Environmental Sustainability Board: Mrs. Drake reported two vacancies on this Board and 
presented the applications on file. Council Member Smith nominated Kim Bailey. This term will 
expire 09-16. 

 
3. East Flat Rock Community Plan Advisory Committee: Mrs. Drake reminded the Council that 

the Henderson County Board of Commissioners invited the City to appoint a non-voting liaison to 
this committee. No applications were received. No action was taken. 

 
15.  New Business:  Mayor Pro Tem Stephens commended City Manager John Connet for the new 
arrangement of the Council dais so the public can see them and the Council can relate to him and the City 
Attorney.  
 
16.  Request for Closed Session:  At 6:52 p.m., Council Member Caraker moved Council to enter a 
closed session to establish or instruct the staff, or negotiating agent, concerning the position to be taken by 
or on behalf of the City Council in negotiating the price and other material terms of a contract for the 
acquisition of real property by purchase, option, exchange, or lease as provided under NCGS §143-
318.11(a)(5). A unanimous vote of the Council followed.  Motion carried.  
 
The Council discussed and instructed staff on the amount of a bid to acquire real property by purchase.  
  
Council Member Caraker moved to exit the closed session at 7:02 p.m.  A unanimous vote of the Council 
followed.  Motion carried.  
 
The Council authorized a maximum amount for bid by the City Attorney for the acquisition of property. 
 
17.  Adjournment:  Being no further business the meeting adjourned at 7:02 p.m. upon unanimous assent 
of the Council. 
 
 
___________________________________     __________________________________ 
Barbara G. Volk, Mayor           Tammie K. Drake, City Clerk 


