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October 1, 2015 
Regular Meeting of the City Council 

Council Chambers – City Hall 
5:45 p.m. 

 
Present:   Mayor Barbara G. Volk, Mayor Pro Tem Ron Stephens and Council Members: Steve Caraker, 

Jerry Smith and Jeff Miller 
 
Staff Present: City Manager John F. Connet, City Attorney Sam Fritschner, City Clerk Tammie Drake, Planning 

Director Sue Anderson, Police Chief Herbert Blake, Engineering Director Brent Detwiler, 
Development Assistance Director Susan Frady, Human Resources Director Jennifer Harrell, Civil 
Engineer Brendan Shanahan, Utilities Director Lee Smith, Finance Director Lisa White, Interim 
Fire Chief Joseph Vindigni, Public Works Director Tom Wooten 

 
1.  Call to Order:   Mayor Volk called the meeting to order at 5:45 p.m. and welcomed those in attendance.  A 
quorum was established with all five members in attendance. 
 
2.  Invocation and Pledge of Allegiance:  A moment of silence for prayer was followed by the Pledge of 
Allegiance to the Flag. 
 
3.  Public Comment Time:  Up to 15 minutes is reserved for comments from the public for items not listed 
on the agenda.  There was none. 
 
4.  Consideration of Agenda:  The following amendments were made to the agenda: Mayor Volk requested 
the addition of a report on the Sister City trip to Verbania, Italy as item 14a. Council Member Caraker moved 
approval of the agenda as amended.  A unanimous vote of the Council followed.  Motion carried.  
 
5.  Consideration of Consent Agenda: These items are considered routine, noncontroversial in nature and 
are considered and approved by a single motion and vote. 
 
A. Consideration of Minutes:  September 3, 2015 Regular Meeting, September 10, 2015 Special Meeting 
 
B.  Consideration of Amendments to the Purchasing Policy, Section III, Appointing each Department as a 
Deputy Finance Director for Purchases Less than $1,500: Finance Director Lisa White explained NCGS 159-
28 requires all purchases be pre-audited by the finance officer or any deputy finance officer. The Finance Director 
signs all purchase orders in order to comply with this statute, however with the adoption of the City Purchasing 
Policy, purchases under $1,500 do not require a purchase order. Therefore, these purchases do not comply with 
the State statute. In order to meet the state requirements, she recommended the following amendment to Section 
III, 3.1 Purchases less than $1,500, of the Purchasing Policy:  
 

3.1 Purchases less than $1,500.00 
Purchases less than $1,500.00 do not require a Requisition or a Purchase Order (PO) and may be made upon the 
approval of the department head. In order to meet the pre-audit requirements of GS. 159-28 each department shall be 
appointed a deputy finance director for purchases less than $1,500. These purchases may be made by utilizing the City’s 
Procurement Card (P-Card) process, check requests, or vendor accounts. Please see the City’s specific policy for 
acceptable P-Card expenses. Every purchase should follow a cost comparison to ensure a competitive price and quality for 
each good and service purchased. Issues that may override the price comparison process may include delivery time and 
material specifications. [NOTE: ADDITIONS ARE UNDERLINED] 

 
C. Consideration of Special Events Permit for Turkey Trot 2015: Mrs. Susan Frady, Development 
Assistance Director, reported the Special Events Committee voted unanimously to recommend that Council 
approve the event permit for the Turkey Trot 5K Walk/Run event to be held on November 26, 2015 from 8:00 
a.m. – 11:00 a.m. The event will begin at City Hall. Fifth Avenue will be closed from Church Street to King 
Street from 7:00 a.m. - 11:00 a.m.  
 
Mrs. Frady also reported this event also needs approval by the City Council in order to allow an exemption to 
Section 10-7 of the City Code which prohibits animals at a special event. The request is to allow participants to 
run/walk with their dogs during this event. 
 
D. Consideration of Budget Amendments (6): Mr. Brian Pahle, Assistant to the Manager, presented the 
following budget amendments for Council’s consideration: 
 

Budget Amendment:  Fund 10 
An amendment revising the Hendersonville Housing Authority agreement to total only three-fourths of a year since the 
contract begins in October. The following fiscal year will include the full contract amount.     
                    Amount of Decrease: $28,750 
Budget Amendment:  Funds 10, 21, 60 
An amendment to adjust the location of revenue provided from the billboard land rental revenue account. 
                  Fund 10: Amount of Increase: $5,000 
                  Fund 21: Amount of Increase: $5,000 
                  Fund 60: Amount of Decrease: $2,000 
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Budget Amendment:  Funds 68, 20 
An amendment to lower the amount of loan proceeds received from the Macon Bank loan. The parking kiosks costs were 
lower than expected and in turn, the loan amount was not as high.     Fund 20: Amount of Increase: $29,500 
                  Fund 68: Amount of Increase: $1,000 
 
Budget Amendment:  Fund 68 
The Brush Truck suffered a critical failure. The amount of repair for the knuckle boom is $27,000. It is recommended that 
the Environmental Services Fund appropriate $16,065 from its fund balance to purchase a new knuckle boom. The new 
boom is expected to increase the useful life of the vehicle seven to ten years.    Amount of Increase: $16,065 
 
Budget Amendment:  Fund 60 
A part-time customer service representative resigned. The Finance Department is requesting this position be increased to 
full-time due to an increase in call volume.      Net Increase/Decrease: $0 
 
Budget Amendment:  Fund 10 
Increase the budget to account for unexpected insurance claim revenue to repair radio towers that were damaged by fire. 
                   Amount of Increase: $17,683 

 
E. Consideration of an Ordinance Amending Section 44-51 of the Code of Ordinances Respecting Charges 
for the Collection of Solid Waste: City Attorney Fritschner presented an amendment to the ordinance allowing 
additional methods for collecting fees. The existing ordinance does not reflect all the way in which the City 
collects these fees. 

Ordinance #15-1059 
AN ORDINANCE AMENDING SECTION 44-51 OF THE CODE OF ORDINANCES RESPECTING  

CHARGES FOR COLLECTION OF SOLID WASTE 

WHEREAS, the City of Hendersonville City Council has determined proper methods for collection of fees and charges for 

the collection of solid waste, and 

WHEREAS the City Council deems it desirable to add to the list of those collection methods contained in City Code Section 

44-51,  

NOW, THEREFORE, be it ordained by the City Council of the City of Hendersonville: 

  SECTION 1.  Section 44-51 of the Hendersonville Code of is hereby amended to read as follows: 

 Sec. 44-51. - Rate schedule.  

Charges for collection of solid waste shall be set from time to time, and a schedule of such charges is on file and 

available in the city clerk's office. All solid waste accounts must be processed through a water bill account or like 

collection program. 

 SECTION 2. SEVERABILITY. If any provision of this ordinance is for any reason held by a court of competent 

jurisdiction to be unconstitutional or invalid, such decision shall not affect the validity of the remaining provisions of this 

ordinance. 

 SECTION 3. EFFECTIVE DATE. This ordinance shall be in full force and effect from and after the date of its adoption. 

Adopted this first day of October 2015. 

/s/Barbara G. Volk, Mayor 
Attest: /s/Tammie K. Drake, City Clerk 
Approved as to form: /s/Samuel H. Fritschner, City Attorney 

 
F.   Consideration of Establishing a Traffic Control Supervisor Position and the Associated Job Description 
within the Public Works Department: Human Resources Director Jennifer Harrell reported the Public Works 
Department is requesting to make one of the employees in the Traffic Control Division a Supervisor. 
The Traffic Control Supervisor position will oversee the operations of repairing, replacing, and maintaining traffic 
signal devices, fabricating and installing street signs, pavement markings, maintaining parking pay stations, 
performing traffic counts, and installing/maintaining outdoor lighting fixtures owned by the City. 
 
Mrs. Harrell explained although this is a small department, the need for a supervisor is justified by the wide 
variety of tasks that are performed in order to make sure jobs are prioritized and preventative maintenance is kept 
up to date as well as new technologies as it pertains to traffic control, requirements in the Manual on Uniformed 
Traffic Control Devises (MUTCD), the Federal Highway Administration (FHWA), as well as state and local laws. 
[A job description is available in the office of the Human Resources Director.] 
 
Council Member Caraker moved approval of the items listed on the consent agenda as presented.  A 
unanimous vote of the Council followed.  Motion carried.  
 
6.  Public Recognition: Camera Club of Hendersonville: Mayor Volk presented a Certificate of 
Commendation to members of the Camera Club of Hendersonville for their donation of photographs to the City 
for use on the City’s website. She expressed her appreciation for their professional photography that showcase the 
City as well as our great local talent. 
 
7.  Presentation on the North Carolina National Guard Tarheel ChalleNGe Program:  The Council 
received a presentation from Mr. Jim Bright on the National Guard Tarheel ChalleNGe program. He provided 
information on the quasi-military program.  Mayor Volk thanked Mr. Bright for his presentation. No action was 
required or taken.  
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8.  Public Hearing – Consideration of an Application from the Housing Assistance Corporation 
to Close a Portions of an Unopened and Unimproved Rights-of-Way for Ochlawaha Drive and 
Azalea Woods Drive Located within the Oklawaha Village Project off of North Main Street: Ms. 
Anderson reported the City has received an application from The Housing Assistance Corporation to close a 
portion of an unopened and unimproved ROW for Ochlawaha Drive (area1) and a portion of an unopened and 
unimproved ROW for Azalea Woods Drive (area 2) located on PIN 9569842945 and 9569840372. These ROW’s 
are within the previously City-approved Oklawaha Village project located on North Main Street. A map, survey 
and legal descriptions are included. 
 
The Council adopted a Resolution of Intent to close this unopened right of way at their August 6, 2015 meeting.  
 
Ms. Anderson stated a copy of the Resolution of Intent was mailed to the adjoining property owners, notification 
of the proposed closing was posted on the property, and the Resolution of Intent and notice of the public hearing 
was advertised four times in the legal notice section of the local newspaper.  
 
Ms. Anderson reviewed the procedures for permanently closing streets and alleys in NCGS 160A-299.  
 
Mayor Volk opened the public hearing at 5:59 p.m. in accordance with North Carolina General Statutes by 
noticed published in the Hendersonville Lightning.   
 
Mr.  Don Danes, Housing Assistance Corporation, voiced support of the street closing. 
 
No one else expressed a desire to speak. The public hearing was closed at 6:00 p.m. 
 
Council Member Caraker moved Council to adopt the Order to Permanently Close a portion of an 
unopened and unimproved ROW for Ochlawaha Drive and a portion of an unopened and unimproved 
ROW for Azalea Woods Drive located on PIN 9569842945 and 9569840372 as petitioned by The Housing 
Assistance Corporation. A unanimous vote of the Council followed.  Motion carried.  

Order #15-1060 
ORDER TO PERMANENTY CLOSE A STREET OR ALLEY 

An unopened and unimproved right-of-way for Ochlawaha Drive and a portion of an unopened and unimproved right-of-
way for Azalea Woods Drive located on parcels PIN 9569842945 and 9569840372 

TO WHOM IT MAY CONCERN:  

WHEREAS, North Carolina General Statue Section §160A -299 authorizes a city council to permanently close any street or 
public alley way within its corporate limits or area of extraterritorial jurisdiction and provides a procedure for the closing  

WHEREAS, The Housing Assistance Corporation has petitioned the Council of the City of Hendersonville to close a portion 
of an unopened and unimproved ROW for Ochlawaha Drive and a portion of an unopened and unimproved ROW for 
Azalea Woods Drive located on parcels PIN 9569842945 and 9569840372, and 

WHEREAS, on the sixth day of August 2015, the City Council adopted a resolution expressing the intention of the 
municipality to close a portion of an unopened and unimproved ROW for Ochlawaha Drive and a portion of an unopened 
and unimproved ROW for Azalea Woods Drive located on PIN 9569842945 and 9569840372. 

WHEREAS, the aforementioned resolution has been published once a week for four successive weeks prior to the public 
hearing as required and a copy thereof has been sent by certified mail to all owners of property adjoining the unopened 
and unimproved ROW as shown on the county tax records; and  

WHEREAS, notice of the closings and of the public hearing has been posted in at least two places along the unopened 
and unimproved ROWs; and  

WHEREAS, a public hearing was held in conformance with the aforementioned public notice on the first day of October 
2015. 

NOW, THEREFORE, the City Council of the City of Hendersonville does hereby make the following findings of fact:  

1. The closing of a portion of an unopened and unimproved ROW for Ochlawaha Drive and a portion of an 
unopened and unimproved ROW for Azalea Woods Drive located on parcels PIN 9569842945 and 9569840372, 
hereafter described are not contrary to the public interest.  

2. No individual owning property in the vicinity of the unopened ROWs or in the subdivision in which it is located 
would be deprived by the closing of such unopened alley of reasonable means of ingress and egress to their 
property.  

IN CONSIDERATION THEREOF, IT IS HEREBY ORDERED:  

1. The following portion of an unopened and unimproved ROW for Ochlawaha Drive and a portion of an unopened 
and unimproved ROW for Azalea Woods Drive located on parcels PIN 9569842945 and 9569840372 is permanently 
closed and is no longer existent as of the effective date of this order: 

Area #1: Legal description for the abandonment of a portion of the private 20-foot right of way recorded and shown 
on Plat Cabinet B Slides 29 And 344a and crossing the property of the Housing Assistance Corporation (Recorded in 
Deed Book 1612, Page 485) and shown on Plat Slide 9686 

Being located within the City of Hendersonville, Hendersonville Township - Henderson County, North Carolina and 
being more particularly described as follows: 

Beginning at a 1-1/4” Diameter Iron Pipe (2.0’ Above Adjacent Grade) located on the Northern Margin of the said 20’ 
Private Right of Way; said Iron Pipe also marking the Southern Most corner of the property of Robert Ricky Ruff (As 
Recorded in Deed Book 638 Page 23) and further bearing NC Grid Coordinates (NAD83-Epoch 2011) of: Northing = 
594,443.09’ and Easting = 968,088.14’; thence following the Northern and Western Margin of the said 20’ Private 
Right of Way the following Five Courses and Distances: 1) South 64°15'13" East 142.02 feet to a calculated point, 2) 
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South 74°44'23" East 105.47 feet to a calculated point, 3) North 58°14'48" East 85.66 feet to a calculated point, 4) 
North 33°41'29" East 312.87 feet to a calculated point and finally 5) North 06°45'37" West 379.80 feet to a #4 Rebar 
with McAbee ID Cap; thence turning and running across the said 20’ Private Right of Way North 83°14'23" East 20.00 
feet to a #4 Rebar with McAbee ID Cap; thence turning and following the Eastern and Southern Margin of the said 
20’ Private Right of Way the following Five Courses and Distances: 1) South 06°45'37" East 387.17 feet to a 
calculated point, 2) South 33°41'29" West 324.59 feet to a calculated point, 3) South 58°14'48" West 98.71 feet to a 
calculated point, 4) North 74°44'23" West 116.00 feet to a calculated point and finally 5) North 64°15'13" West 
143.60 feet to a #4 Rebar with McAbee ID Cap; thence turning and running across the said 20’ Private Right of Way 
North 25°00'33" East 20.00 feet to the Point and Place of Beginning. Containing 0.481 Acres / 20,959 Square Feet. 

Area #2: Legal description for the Abandonment of a Portion of the private 20-foot right-of-way recorded and Shown 
on Plat Cabinet B Slides 29 and 344a as Azalea Woods Drive.  Said right-of-way crosses over into the Property of The 
Housing Assistance Corporation (Recorded in Deed Book 1612 Page 485) and Shown on Plat Slide 9686 

Being located within the City of Hendersonville, Hendersonville Township - Henderson County, North Carolina and 
being more particularly described as follows: 

Beginning at a 3/4” Diameter Iron Pipe (0.3’ Above Adjacent Grade) located on the Northern Margin of the said 20’ 
Private Right of Way over Azalea Woods Drive; said Iron Pipe also bearing NC Grid Coordinates (NAD83-Epoch 2011) 
of: Northing = 594,469.93’ and Easting = 968,182.87’; thence following the Northern and Eastern Margin of the said 
20’ Private Right of Way South 41°53'00" East 53.46’ feet to a calculated point and South 24°15'33" West 21.87 feet 
to a calculated point located at the North Eastern Corner of Lot 15, as recorded in Plat Cabinet B Slide 344A; thence 
following the Southern Margin of the said 20’ Right of Way North 41°53’00” West 53.49 feet to a calculated point 
located at the North Eastern Corner of Lot 14 in Plat Cabinet B Slide 344A; thence and running North 24°19'29" East 
21.86 feet to the Point and Place of Beginning. Containing 0.025 Acres/1,070 Square Feet. 

2. The City Clerk shall forthwith cause a copy of this order to be filed in the Office of the Register of Deeds of 
Henderson County.  

This order shall take effect the first day of October 2015. 

/s/Barbara G. Volk, Mayor, City of Hendersonville 
ATTEST: /s/Tammie K. Drake, City Clerk 
Approved as to form: /s/Samuel H. Fritschner, City Attorney 

 

 
 
9. Public Hearing – Consideration of an Application from Salvatore John Costa Requesting the 
Rezoning of Parcel Number 9569-62-0115 Located at 1338 Asheville Highway from C-3 
Highway Business and R-6 High Density Residential to C-3 Highway Business: Ms. Anderson 
reported the City received of a zoning map amendment application from Salvatore John Costa for parcel number 
9569-62-0115. This 0.43-acre parcel is located at 1338 Asheville Highway and includes the Hendersonville 
Nursery and Garden Center. 
 
Ms. Anderson explained this parcel currently has a split zoning with approximately .35 acres zoned C-3 Highway 
Business and approximately .08 acres zoned R-6 High Density Residential. Based on staff research it appears this 
split zoning accrued as a result from a previous rezoning and the boundary did not follow parcel lines. The 
applicant desires to rezone this parcel from C-3 Highway Business and R-6 High Density Residential to C-3 
Highway Business. 
 
Ms. Anderson reviewed the surrounding land uses and zoning classification, the dimensional requirements and 
permitted uses for the C-3 district.  
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The Planning Board recommended the City Council adopt an ordinance amending the official zoning map as 
requested by the applicant, finding that the rezoning is consistent with the Comprehensive Plan, the rezoning is 
reasonable and in the public interest because it is consistent with the zoning of the majority of the property. 
 
Ms. Anderson reviewed the factors contained in Zoning Ordinance Section 11-4 that Council must considered 
prior to adopting or disapproving an amendment to the zoning map.   
 
Mayor Volk opened the public hearing at 6:05 p.m. in accordance with North Carolina General Statutes by 
noticed published in the Hendersonville Lightning. The following addressed the Council: 
 
Mr. Ken Fitch, 1046 Patton Street, expressed a concern about the zoning that extends to Oakland Street. He 
requested a 20-foot buffer to reduce the impact on the neighborhood.  
 
No one else expressed a desire to speak. The public hearing was closed at 6:12 p.m. 
 
Council Member Smith moved the City Council to adopt an ordinance amending the official zoning map of 
the City of Hendersonville changing the zoning designation of parcel number 9569-62-0115 from C-3 
Highway Business and R-6 High Density Residential to C-3 Highway Business, finding that the rezoning is 
consistent with the Comprehensive Plan, the rezoning is reasonable and in the public interest for the 
following reason: it makes the entire lot the same zoning designation. A unanimous vote of the Council 
followed.  Motion carried. 

Ordinance #15-1061 
AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP OF THE CITY OF HENDERSONVILLE 

  
IN RE:  FILE NO. P15-34-Z 
Applicant: Salvatore John Costa 

Be it ordained by the City Council of the City of Hendersonville: 

1.  Pursuant to Article XI Amendments of the Zoning Ordinance of the City of Hendersonville, North Carolina, the 
Zoning Map is hereby amended by changing the zoning designation of parcel numbers 9569-62-0115 from City of 
Hendersonville C-3 Highway Business and R-6 High Density Residential to C-3 Highway Business. 

2.  This ordinance shall be in full force and effect from and after the date of its adoption.  

 Adopted this first day of October 2015. 

 /s/Barbara G. Volk, Mayor, City of Hendersonville 
 ATTEST: /s/Tammie K. Drake, City Clerk 
 Approved as to form: /s/Samuel H. Fritschner, City Attorney 
 

 
 
10.  Public Hearing – Consideration of an Application from Chris Cormier Requesting the 
Rezoning of Parcel Number 9569-85-8629 Located on Baldwin Hill Avenue Adjacent to North 
Main Street from UV Urban Village to C-2 Secondary Business District: Ms. Anderson reported the 
City received a zoning map amendment application from Chris Cormier for parcel number 9569-85-8629. This 
0.54-acre parcel is located on Baldwin Hill Avenue adjacent to North Main Street. The applicant desires to rezone 
this parcel from City of Hendersonville UV Urban Village to C-2 Secondary Business. This parcel was part of a 
now-expired Special use permit for a proposed development called Eastside Village. 
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Ms. Anderson reviewed the dimensional requirements and approved uses for each zoning designation, 
Comprehensive Plan consistency, the surrounding land uses and zoning classifications. 
 
Ms. Anderson reported the Planning Board recommended City Council adopt an ordinance amending the official 
zoning map changing the zoning designation as requested by the applicant, finding that the rezoning is consistent 
with the Comprehensive Plan, the rezoning is reasonable and in the public interest because it is in line with the 
redevelopment of this neighborhood. 
 
Ms. Anderson reviewed the factors contained in Section 11-4 of the Zoning Ordinance that must be considered by 
the Council. 
 
Mayor Volk opened the public hearing at 6:20 p.m. in accordance with North Carolina General Statutes by 
noticed published in the Hendersonville Lightning.  No one expressed a desire to speak.  The public hearing was 
closed.  
 
Council Member Caraker moved the City Council to adopt an ordinance amending the official zoning map 
of the City of Hendersonville changing the zoning designation of parcel number 9569-85-8629 from UV 
Urban Village to C-2 Secondary Business, finding that the rezoning is consistent with the Comprehensive 
Plan, the rezoning is reasonable and in the public interest for the following reasons: it will fit it with the 
redevelopment of the area. A unanimous vote of the Council followed.  Motion carried. 

Ordinance #15-1062 
AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP OF THE CITY OF HENDERSONVILLE 

IN RE:  FILE NO. P15-35-Z 
Applicant: Chris Cormier 

Be it ordained by the City Council of the City of Hendersonville: 

1. Pursuant to Article XI Amendments of the Zoning Ordinance of the City of Hendersonville, North Carolina, the 
Zoning Map is hereby amended by changing the zoning designation of parcel numbers 9569-85-8629 from City of 
Hendersonville UV Urban Village to City of Hendersonville C-2 Secondary Business. 

2. This ordinance shall be in full force and effect from and after the date of its adoption. 

Adopted this first day of October 2015. 

/s/Barbara G. Volk, Mayor, City of Hendersonville 
ATTEST: /s/Tammie K. Drake, City Clerk 
Approved as to form: /s/Samuel H. Fritschner, City Attorney 
 

 

11.  Consideration of an Ordinance Amending Section 36-87 of the Code of Ordinances 
Respecting Weapons on City-Owned or City-Maintained Property: Mr. Connet explained this 
ordinance amendment is presented at the request of Council members. The existing Code restricts the carrying of 
concealed handguns. The proposed amendment would create an exception for certain City Council members. 

Council Member Caraker stated he brought this issue forward. He and another Council member have a concealed 
carry permit. He stated given the fact that the world has changed, he doesn’t want to be in Council Chambers 
without the ability to defend himself or his colleagues. He stated the request is not a commentary on the police 
force. He also has a security system at his home. He has ultimate confidence in the police force. He stated he 
would like the ability to carry a weapon should he choose; it is a Second amendment right. He stated he may not 
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want to carry a weapon all the time. He stated he is not asking for exception to the rules as Council has other 
perks such as parking permits. He stated this is purely a defensive idea on his behalf.  

Council Member Miller commented he has never felt threatened in Council Chambers but it is more of a soft 
target issue to him. Once concealed weapons are prohibited, everyone knows it. He would be comfortable 
carrying a concealed weapon to and from meeting on his walk home but cannot get his weapon here. He stated 
this is an option they should have and requested to include other officials in the ordinance amendment: City 
Manager, City Attorney, City Clerk. Council Member Caraker agreed with the amendment.  

Mayor Pro Tem Stephens supported this change because this is a changing world. He stated he heard a report of a 
mass killing at a community college and it is happening more and more often. He stated people have the right to 
protect themselves and others. He has carried a sidearm in the past and may do so again to protect himself and his 
family and others. He stated there is a very capable policeman at the meeting. He stated he is glad it was brought 
up and hope it passes. 

Council Member Smith commented the real issue is apparently NC law allows anyone to walk in the room with a 
gun now – an open carry weapon. He stated the real issue is passing an ordinance to ban that first. He stated his 
response is that if one officer is not, they have a whole police force. He stated security measures can be put in 
place to ensure no one has a weapon. He stated bringing more weapons in the room does not make everyone safer. 
He stated he cannot support the change but rely upon the police. Mayor Volk agreed stating she is happy the 
police is present. She stated she depends on them to respond quickly and appropriately. She opposed giving 
special permission because a person is on the Council that the general public does not have. She stated she will 
not vote in favor of ordinance.  

Council Member Miller stated he spoke with City Manager today and wants to discuss security measures with 
Police Chief Blake for better safety of everyone in the Council Chambers. 

After discussion, Council Member Caraker moved the City Council adopt the ordinance amending the carrying of 
certain weapons on City-owned or City-maintained property, adding the City Manager, City Attorney and City 
Clerk. The vote was three in favor; two opposed (Volk, Smith).  

City Attorney Fritschner explained the first reading of the ordinance requires a super majority vote. This 
ordinance will be revisited at next month’s meeting. 

12.  Consideration of Amendments of the Code of Ordinances to Portions of Chapter 24, Article 
III, Respecting Stormwater:  Civil Engineer Brendon Shanahan presented revisions to the Stormwater 
Ordinance.  
 
Mr. Shanahan explained the stormwater ordinance is required by the National Pollutant Discharge Elimination 
System (NPDES) permit program. The City’s NPDES permit expires Nov. 10, 2016. The City’s ordinance is 
based largely on the “universal stormwater model ordinance for North Carolina” prepared by UNC. 
 
Mr. Shanahan stated the purpose of the proposed revisions is to bring the City’s ordinance more in line with the 
County’s erosion control thresholds of one acre disturbed and codes of other municipalities. These revisions will 
allow greater diversity of professionals in design and the inspection of best management practices (BMPS), and 
will provide clarification of terminology. 
 
Anticipated Impact of Revisions: Mr. Shanahan explained increasing the ‘area’ threshold will result in fewer 
development projects requiring a stormwater plan. Runoff from developments without a stormwater plan is 
discharged untreated into streams. From 2010 to date, approximately 7 percent of development projects triggered 
the 20,000 square feet built upon area (BUA) threshold, and comprised approximately 1 percent of the area 
developed. He reviewed a map noting sites that will have to comply with the ordinance if one acre or more is 
disturbed.  
 
Discussion followed on the need for stormwater measures, the impact and cost of stormwater systems. Mr. Connet 
explained any site with less one acre does not have to put in the BMP in place. He explained the State’s erosion 
control threshold is one acre and the City’s requirement went above that. He stated Council should weigh, from a 
policy decision, the benefits of going above and beyond what is mandated on smaller lots versus the cost it puts 
on the property owner or developer.  
 
After discussion, Council Member Miller moved that City Council adopt the amendments to the City's 
Stormwater Ordinance as provided. A unanimous vote of the Council followed.  Motion carried.  

Ordinance #15-1064 
AN ORDINANCE AMENDING PORTIONS OF ARTICLE III OF CHAPTER 24 OF THE CODE OF ORDINANCES 

RESPECTING STORMWATER 

WHEREAS, the City of Hendersonville City Council has established in Chapter 24, Article III of its Code of Ordinances a set 
of procedures for managing the safe and healthy discharge of stormwater, and 

WHEREAS, it appears to the City Council that certain amendments and clarifications are necessary to produce a more 
efficient and effective management system,  

NOW, THEREFORE, be it ordained by the City Council of the City of Hendersonville: 
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SECTION 1.   Chapter 24, Article III of the Code of Ordinances is hereby amended to read in full as shown on the 
appendix attached hereto.  

SECTION 2. SEVERABILITY. If any provision of this ordinance is for any reason held by a court of competent 
jurisdiction to be unconstitutional or invalid, such decision shall not affect the validity of the remaining provisions of 
this ordinance. 

SECTION 3. EFFECTIVE DATE. This ordinance shall be in full force and effect from and after the date of its adoption. 

Adopted this first day of October 2015. 

/s/Barbara G. Volk, Mayor, City of Hendersonville 
ATTEST: /s/Tammie K. Drake, City Clerk 
Approved as to form: /s/Samuel H. Fritschner, City Attorney 

  
Amended Sections Per the Appendix 
 
Sec. 24-135. - Applicability and jurisdiction. 
(b)   Exemptions. 

(1)   Development or redevelopment that cumulatively disturbs less than one acre or contains less than 20,000 
square feet of built-upon area and is not part of a larger common plan of development or sale. 
(2)   Development or redevelopment that disturb less than one acre or contains less than 20,000 square feet of 
built-upon area are not exempt if such activities are part of a larger common plan of development or sale, even 
though multiple, separate or distinct activities take place at different times on different schedules. 

 
Sec. 24-137. - Terms defined. 
Disturbed area.  All land areas that are stripped, graded, grubbed, filled, or excavated at any time during the site 
preparation or removing vegetation for, or construction of, a project. "Disturbed area" does not include routine 
maintenance, but does include re-development and new impervious areas. "Routine maintenance" is maintenance 
performed to maintain the original line and grade, hydraulic capacity, and original purpose of the facility. Paving 
impervious gravel surfaces while maintaining the original line and grade, hydraulic capacity and original purpose of the 
facility is considered routine maintenance. Cutting of trees, without grubbing, stump removal, disturbance or exposure 
of soil is not considered "disturbed area". 
 
Sec. 24-144. - Applications for approval. 
(b)   Stormwater management permit application. The stormwater management permit application shall detail how 
post-development stormwater runoff will be controlled and managed and how the proposed project will meet the 
requirements of this article. All such plans shall be prepared by a qualified registered North Carolina professional 
engineer or landscape architect, and the engineer professional shall perform services only in their area of competence, 
and shall verify that the design of all stormwater management facilities and practices meets the submittal requirements 
for complete applications, that the designs and plans are sufficient to comply with applicable standards and policies 
found in the design manual, and that the designs and plans ensure compliance with this article. 
 
Sec. 24-147. - General standards. 
All development and redevelopment to which this article applies shall implement stormwater control measures that 
comply with each of the following standards: 

(a)   Required for all development or redevelopment which disturbs one acre or more of ground area  or  any  
development or  redevelopment which  contains  20,000  square  feet  or  more  of built-upon area. 
(b)   Stormwater treatment. 

(1)  All stormwater treatment measures shall treat either: 
a . the runoff volume from the disturbed area calculated utilizing the one-year, one-hour design storm 
rainfall depth; or 
b. the difference in stormwater runoff volume between the pre- and post-development conditions for 
the one-year, 24-hour storm; whichever is greater. 

(e)   The approval of the stormwater permit shall require an enforceable restriction on property usage that 
runs with the land, such as recorded deed restrictions or protective covenants, to ensure  that  future  
development  and  redevelopment  maintains  the  site  consistent  with  the approved project plans. Every 
structural BMP installed pursuant to this ordinance shall be made accessible for adequate maintenance and repair 
by a maintenance easement. The easement shall be recorded and its terms shall specify who may make use of 
the easement and for what purposes. 

 
Sec. 24-153. - General standards for maintenance. 
(b) Annual maintenance inspection and  report.  The  person responsible for  maintenance of  any structural BMP 
installed pursuant to this article shall submit to the stormwater administrator an inspection  report  from  one  of  the  
following  persons  performing  services  only  in  their  area  of competence: a qualified registered North Carolina 
professional engineer, or person certified by the North Carolina state cooperative extension service for stormwater 
treatment practice inspection and maintenance. The inspection report shall contain all of the following: 

(6)   The  original  signature  and  seal (if applicable) of  the  qualified  registered  North  Carolina  professional 
engineer or person certified by the North Carolina state cooperative extension service for stormwater treatment 
practice inspection and maintenance. 

 
13.  Consideration of Amendments to the Personnel Policy, Article III, Section 12, Addressing 
Compensatory Time Provisions: City Manager John Connet presented amendments to the Personnel Policy. 
He explained because of staffing levels it is difficult for employees to take earned comp time. He explained the 
current policy allows an employee to accumulate an unlimited amount of comp time which stays on the books and 
must be paid out, along with their accumulated vacation time, if they leave employment with City. He stated these 
funds are unbudgeted because it cannot be planned when some personnel may leave. 
 
Mr. Connet reported comp time balances result in an unfunded liability of $180,000 for the City. Some employees 
have accumulated large amounts of comp time. The current policy allows employees to get paid at a higher rate 
than the rate at which they earned the comp time. This creates a large unfunded liability for the City over time, it 
is difficult to budget and masks problems with overtime and any staffing issues. He explained these are hidden 
costs that increase. 
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Mr. Connet recommended the following revisions to Personnel Policy.  
 

Employees are required to use or be paid for compensatory time before the start of each fiscal year, by June 30th. Any 
unused compensatory time will be paid out, in accordance with FLSA standards, upon the last pay period for the fiscal 
year. Departments Heads may exercise discretion in the manner in which employees accrue compensatory time or are 
paid for overtime. Employees are required to utilize compensatory time before vacation or sick time. Whenever 
practicable, departments will schedule time off on an hour-for-hour basis within the applicable work period for non-
exempt employees, instead of paying overtime. When time off within the work period cannot be granted, overtime 
worked will be paid in accordance with the FLSA. Compensatory time balances may be carried by employees not to 
exceed 240 hours for regular employees and 480 hours for police and fire employees. 
 
Employees in positions determined to be “exempt” from the FLSA (as Executive, Administrative or Professional staff) will 
not receive pay for hours worked in excess of their normal work periods. These employees may be granted compensatory 
leave flexible time by their supervisor on an hour for hour basis where the convenience of the department allows. and in 
accordance with procedures established by the City Manager. Such compensatory flexible time is not guaranteed to be 
taken and ends without compensation upon separation from the organization. 
 
Rescind the “Guidelines for Use of Flex Time by Department Heads and Management Team Members” Policy 

 
Mr. Connet explained the revisions: employees with comp time balances must use comp time before sick leave or 
vacation leave first. If comp time is not used by June 30, the employee will be compensated for it and will begin 
each year with a clean slate. He explained this will help track the true costs of comp time and overtime which may 
show a savings if another person is hired. 
 
Discussion followed on how employees use comp time, sick leave, etc. Sick leave may be used toward years of 
service for retirement.  
 
Mr. Connet stated the policy will go into effect immediately. Comp time not used by June 30 will be paid and 
could possibly be $180,112.80.  
 
After discussion, Council Member Caraker moved to approve the Personnel Policy revisions as presented. A 
unanimous vote of the Council followed.  Motion carried.  
 
14.  Comments from Mayor and City Council Members:   
 
Mayor Volk reported she just returned from Pallanza, Verbania, Italy where she signed the official Sister City 
Agreement with their Mayor, Silvia Marchionini. Twenty-six people from this area and the Sister Cities Board 
attended. Their gift, a book by Louise Bailey with historical photographs was well received. She reported a 
successful trip to Italy. 
 
15.  Reports from Staff: Mr. Connet reported staff is preparing for a forecasted heavy rain event over the 
weekend. A press release will be distributed encouraging citizen safety, listing streets that historically flood to 
avoid and suggestions for motorist to stay out of the water. No action was required or taken. 
 
16.  Boards and Commissions: 
 

a. Consideration of Appointments:   
 
Historic Preservation Commission: Council Member Caraker nominated Mia Freeman, Cheryl 
Jones and Charles Reed to serve another three-term on the Historic Preservation Commission. A 
unanimous vote of the Council followed.  Motion carried.  
 
Tammie Drake, City Clerk, announced the upcoming vacancies on the Environmental Sustainability 
Board, the Planning Board and the vacancies on the Tree Board and presented the applications on file. No 
action was taken. 
 

17. New Business: There was none.   
 
18. Staff Request for Closed Session: At 7:10 p.m., Council Member Caraker moved the City Council 
enter closed session in accordance with 143-318.11 (11)(5) to establish or instruct the staff concerning the 
position to be taken by or on behalf of the City Council on negotiating for the acquisition of real property. 
A unanimous vote of the Council followed.  Motion carried.  
 
The Council discussed the possibility of the acquisition of property. No action was taken. 
 
19.  Adjournment:  Being no further business, the meeting adjourned at 7:29 p.m. upon unanimous assent 
of the Council. 
 
 
___________________________________     __________________________________ 
Barbara G. Volk, Mayor           Tammie K. Drake, City Clerk 


