
A G E N D A 

CITY OF HENDERSONVILLE CITY COUNCIL 

DECEMBER 3, 2015 - REGULAR MEETING 

CITY HALL COUNCIL CHAMBERS 

5:45 p.m. 

1. Call to Order

2. Invocation and Pledge of Allegiance

3. Public Comment Time:  Up to 15 minutes reserved for comments from the public for items 
not listed on the agenda. 

4. Consideration of Agenda

ORGANIZATIONAL MEETING OF THE COUNCIL 

5. Administration of the Oath of Office and Presentation of Certificate of Election to Council
Member Steve Caraker by the Honorable NC District 29b Superior Court Judge Mark E. Powell

6. Administration of the Oath of Office and Presentation of Certificate of Election to Council
Member Ron Stephens by the Honorable NC District 29b Superior Court Judge Mark E. Powell

7. Remarks by Mayor Barbara Volk and City Council Members Steve Caraker, Ron Stephens and
Others

8. Election of Mayor Pro Tempore

9. Special Recognition – Board of Elections
Presenter:  Mayor Barbara G. Volk 

10. Consideration of Consent Agenda (Note: All items denoted with an asterisk (*) are 
considered routine, non controversial in nature and will be considered and disposed of 
through a singular motion and vote.) 

A. Consideration of Minutes of November 5, 2015 Regular Meeting

B. Consideration of Approval of 2016 Proposed Schedule of Regular Meeting Dates

C. Consideration of Election Results – Abstract of Votes



12 Dec 03 agenda 

D. Consideration of Ordinance Amending Code of Ordinances Section 10-42 Respecting
the Keeping of Swine

E. Consideration of a Proposal from Hazen and Sawyer for the Completion of a Water
System Master Plan

F. Consideration of Budget Amendment for the Howard Gap Road NCDOT Project

G. Consideration of Amendments to the Special Event Ordinance

11. Presentation of Audit for Fiscal Year 2014-15
Presenter:  Terry Andersen 

12. Presentation of Annual Report for Mills River Partnership
Presenter:  Maria Wise 

13. Consideration of Amendments to the Fee Schedule to Change Late Fees on Past Due Utility
Bills and Consideration of Waiving the Fees for December 2015
Presenter:  Tammy Holland 

14. Presentation on Special Appropriations
Presenter:  Brian Pahle 

15. Comments from Mayor and City Council Members

16. Comments from Staff

A. Report on Contingencies

B. Scheduling of City Council Planning Retreat

C. Reminder of Christmas Parade, Saturday, December 5, 2015, 10:30 a.m.

D. Reminder of Employee/Volunteer Christmas Lunch – December 16, 11:30 a.m.,
Whitmire Activity Building

E. Reminder of Required Ethics Training for Newly-Elected Officials

17. Consideration of Appointments to Boards and Commissions
Presenter:  City Clerk Tammie Drake 

A. Announcement of Vacancies and Upcoming Appointments

B. Update on Bicycle Plan Steering Committee

18. New Business

19. City Manager Request for Closed Session

20. Adjournment



CITY OF HENDERSONVILLE 
AGENDA ITEM SUMMARY 

 
Submitted By:             Department:   

Date Submitted:            Presenter:   

Date of Council Meeting to consider this item:

Nature of Item: 

Summary of Information/Request:           Item #

Budget Impact:  $____________________  Is this expenditure approved in the current fiscal year 
budget?       If no, describe how it will be funded. 

Suggested Motion: To disapprove any item, you may allow it to fail for lack of a motion.

Attachments:

John Connet Admin

11/24/2015 Mayor Volk

12/03/2015

Presentation Only

09

We have invited Henderson County Board of Elections Director Beverly Cunningham to the City Council reception and
meeting to show our appreciation for the job the Board of Election staff does with the municipal elections. We will ask
Mayor Volk to present a Certificate of Appreciation at the meeting to Ms. Cunningham on behalf of the City of
Hendersonville.

NA
N/A

NA

None



CITY OF HENDERSONVILLE
2016 REGULARLY SCHEDULED MONTHLY MEETINGS

     
All meetings are open to the public.  Notice of special meetings is posted in accordance with North Carolina General Statutes. 

ABC BOARD BOARD OF
ADJUSTMENT

BUSINESS ADVISORY
COMMITTEE

CITY COUNCIL ENVIRONMENTAL
SUSTAINABILITY

BOARD

HISTORIC
PRESERVATION
COMMISSION

DOWNTOWN ADVISORY
COMMITTEE

PLANNING
BOARD

SEVENTH AVENUE
ADVISORY

COMMITTEE

SPECIAL
EVENTS

COMMITTEE

TREE BOARD

Third  Tuesday
10:00 a.m. 
ABC Office
205 S. Church St.

Second Tuesday
1:30 p.m. 
Operations Center*

Fourth Monday of odd‐
numbered months
11:30 a.m. at the
Operations Center*

First Thursday
5:45 P.M.
City Hall unless otherwise
posted **

Third Thursday
4:00 p.m.
Operations Center*
Conference Room

Third Wednesday
5:00 p.m. 
Operations Center*  
The Design Review
Committee meets the
first Wednesday of each
month at 5:00 p.m. as
needed.

Third Wednesday, 9:00 a.m.,
Operations Center*  
Design Subcommittee:  first Tuesday,
9:00 a.m. at City Hall.
Economic Restructuring Subcommittee
meets the first Wednesday at 9:30 a.m.
at City Hall.
Promotion Subcommittee meets on
the first Thursday 9:00 a.m. at City Hall.

Second Monday
4:00 p.m. 
Operations Center*
Policy & Text
Committee meets the
fourth Monday at 4:00
p.m. in the Planning
Department at City Hall
as needed.**

Second Monday
5:30 p.m. at the Historic
Train Depot, Maple Street

Third Thursday
10:00 a.m. 
Operations Center*

First Tuesday, 3:00
p.m. 
Operations Center*

January 19 January 12             January 25 January 7 January 21 January 20 January 20 January 11 January 11 January 21 January 5

February 16 February 9 February 4 February 18 February 17 February 17 February 8 February 8 February 18 February 2

March 15 March 8 March 28 March 3 March 17 March 16 March 16 March 14 March 14 March 17 March 1

April 19 April 12 April 7 April 21 April 20 April 20 April 11 April 11 April 21 April 5

May 17 May 10 May 23 May 5 May 19 May 18 May 18 May 9 May 9 May 19 May 3

June 21 June 14 June 2 June 16 June 15 June 15 June 13 June 13 June 16 June 1

July 19 July 12 July 25 July 7 July 21 July 20 July 20 July 11 July 11 July 21 July 5

August 16 August 9 August 4 August 18 August 17  August 17 August 8 August 8 August 18 August 2

September 20 September 13 September 26 September 1 September 15 September 21 September 21 September 12 September 12 September 15 September 6

October 18 October 11 October 6 October 20 October 19 October 19 October 10 October 10 October 20 October 4

November 15 November 8 November 28 November 3 November 17 November 16 November 16 November 14 November 14 November 17 November 1

December 20 December 13 December 1 December 15 December 21 December 21  December 12 December 12 December 15 December 6

*Operations Center, Assembly Room, 305 Williams, Street, Hendersonville, NC
** City Hall, 145 Fifth Avenue East, Hendersonville, NC
***Denotes a change from the regular meeting schedule.

H:\Clerk\Boards\Meeting Schedules\2016 Meeting Schedule.wpd Updated: November 25, 2015



CITY OF HENDERSONVILLE 
AGENDA ITEM SUMMARY 

 
Submitted By:             Department:   

Date Submitted:            Presenter:   

Date of Council Meeting to consider this item:

Nature of Item: 

Summary of Information/Request:           Item #

Budget Impact:  $____________________  Is this expenditure approved in the current fiscal year 
budget?       If no, describe how it will be funded. 

Suggested Motion: To disapprove any item, you may allow it to fail for lack of a motion.

Attachments:

Tammie Drake Admin

11.24.15

12.03.15

Council Action

10c

Attached you will find the Abstract of Votes provided by the Board of Elections.

N/A

I move Council's acceptance of the Abstract of Votes for 2015 provided by the Board of Elections.

Abstract of Votes



























CITY OF HENDERSONVILLE 
AGENDA ITEM SUMMARY 

 
Submitted By:             Department:   

Date Submitted:            Presenter:   

Date of Council Meeting to consider this item:

Nature of Item: 

Summary of Information/Request:           Item #

Budget Impact:  $____________________  Is this expenditure approved in the current fiscal year 
budget?       If no, describe how it will be funded. 

Suggested Motion: To disapprove any item, you may allow it to fail for lack of a motion.

Attachments:

Sam Fritschner Legal

23 November 2015 Sam Fritschner

3 December 2015

Council Action

10d

At its November meeting the City Council indicated an interest in amending the City Code to permit the personal keeping
of certain pigs within the City.

The attached proposed ordinance would amend section 10-42, which currently prohibits the keeping of swine within the
City, to permit the keeping of miniature pigs.

The 100-lb. weight limit is one suggested by staff but the actual number will of course be determined by the City Council.
Miniature pigs according to our research may weigh up to 150 pounds when fully grown.

Staff has done a certain amount of research on miniature pigs and will be available to answer questions.

0
N/A

I move Council to adopt the ordinance amending Code Section 10-42 respecting the keeping of swine.

Proposed ordinance



Ordinance #15-____

AN ORDINANCE AMENDING SECTION 10-42 OF THE CODE OF ORDINANCES REGARDING THE
KEEPING OF SWINE WITHIN THE CITY

WHEREAS, the City Council has previously determined that swine shall not be kept within the City, and

WHEREAS, the City Council has subsequently determined that the keeping of certain smaller swine is not

likely to injure the public health, safety and welfare, 

NOW, THEREFORE, be it ordained by the City Council of the City of Hendersonville:

SECTION 1.  Section 10-42 of the Hendersonville Code of Ordinances is hereby amended to read

in its entirety as follows:

Section 10-42. Swine

It shall be unlawful for any person to keep any hogs or other swine within the city with

the exception of miniature pigs weighing not more than 100 pounds kept as household

pets. Only one such miniature pig shall be kept in any household.  Such pigs shall be kept

in a restrained area and shall not be permitted to run at large.  Any outside area

occupied by a miniature pig shall be regularly sanitized and kept free from waste.  No

such area shall be allowed to become muddy or unsanitary.

SECTION 2. SEVERABILITY. If any provision of this ordinance is for any reason held by a court of

competent jurisdiction to be unconstitutional or invalid, such decision shall not affect the validity

of the remaining provisions of this ordinance.

SECTION 3. EFFECTIVE DATE. This ordinance shall be in full force and effect from and after the

date of its adoption.

Adopted this fifth day of November 2015.

      
                                                                        

_____________________________________
                                                          Barbara Volk, Mayor



CITY OF HENDERSONVILLE 
AGENDA ITEM SUMMARY 

 
Submitted By:             Department:   

Date Submitted:            Presenter:   

Date of Council Meeting to consider this item:

Nature of Item: 

Summary of Information/Request:           Item #

Budget Impact:  $____________________  Is this expenditure approved in the current fiscal year 
budget?       If no, describe how it will be funded. 

Suggested Motion: To disapprove any item, you may allow it to fail for lack of a motion.

Attachments:

Brent Detwiler Engineering

11/24/15 Brent Detwiler

12/3/15

Council Action

05e

Hazen and Sawyer recently completed a hydraulic model of the City's water distribution system. This model is useful in
determining available flows and pressures throughout the system. The next step in the process is using this model,
planning and growth data to complete a water system master plan. The master plan will be used to size future line
extensions in order to supply water to growth areas, eliminate existing deficiencies in the system and to plan for capital
improvements.

City staff has asked Hazen and Sawyer to provide a proposal to complete this project as a continuation of their water
modeling contract. The proposal is attached and we welcome any questions that you may have.

101,200.00
No

This project will be funded by shifting funds from the Repair and Maintenance of Line Account into Professional Services.
A line item budget adjustment will be forthcoming.

I hereby move to approve the proposal from Hazen and Sawyer for completion of a Water System Master Plan and to
authorize the City Manager to execute a contract for said work; as presented and recommended by staff.

Hazen and Sawyer Proposal for Water System Master Plan



 
Hazen and Sawyer  
629 Green Valley Road, Suite 200, Greensboro, NC 27408 

 
 
 
October 27, 2015 
 
Mr. Brent Detwiler, PE 
City Engineer 
City of Hendersonville 
305 Williams Street 
Hendersonville, NC 28782 

Re: Proposal for Water System Master Plan  

Dear Mr. Detwiler: 

Hazen and Sawyer is pleased to submit this revised proposal for developing a water system master 
plan. This project will build on our previous modeling work and help the city plan capital improvements.  

Background Information 
Hendersonville’s water system supplies approximately 62,000 people. The distribution system 

includes about 640 miles of main ranging from 2-inch pipes to 24-inch transmission mains. Some parts of 
the system were installed prior to 1950; consequently, a significant number of water mains are unlined 
cast iron pipes. Average day demand is approximately 7 mgd.  

A 12 mgd water treatment plant about 8 miles northwest of the city supplies the system from the Mills 
River and two other sources in the Pisgah National Forest. The city upgraded the 1963 plant in 2010 and 
plans to replace the high service pumps in the near future. Pumped water flows to the central part of the 
distribution system through two transmission mains, a 16-inch pipe installed in the 1920s and a 24-inch 
pipe installed in the 1960s.  

The main pressure zone includes the 10 mg Ewart Hill Reservoirs that overflow at 2335 feet above sea 
level. The main zone also includes the 1 mg Fletcher Tank which overflows at 2303 feet.  

A boosted pressure zone in the eastern part of the system includes a 1.5 mg tank with an overflow 
elevation of 2476 feet. The Eastside Pump Station boosts water into this zone from the main zone.  

The distribution system includes many small boosted pressure zones serving high ground elevations. 
Fifteen of these boosted zones include small storage tanks, some of which are hydro-pneumatic.  

The city selected Hazen and Sawyer to build a hydraulic model of the distribution system. The model 
includes all water mains in the city’s GIS, as well as the Laurel Park area. Model demands are linked to 
customer billing records. Calibration included checking the model using field tests and SCADA records. 

The proposed master plan project will use the new model to plan capital improvements that will 
eliminate existing deficiencies and supply growth areas. We propose the following scope for review by 
city staff. 



  October 27, 2015 

City of Hendersonville 
Water System Master Plan Proposal 2 

Scope of Work 
 

1. Meet with city staff. This task will include an initial meeting to review the scope and request needed 
information, three progress meetings/webcasts at 50%, 75% and 90% project milestones, and a final 
presentation/meeting to City Council.  
 

2. Field tests. We propose a field test to resolve a model calibration discrepancy on the discharge side 
of Eastside Pump Station. The test will consist of flow and pressure measurements using test 
equipment provided by Hazen and Sawyer.  
 

3. Evaluate water age. This task will map water age for existing system operation. The model will 
predict water age based on a 30-day simulation of existing average daily demand using current pump 
controls and operating procedures. The map will highlight areas where water age is excessive. DBP 
sampling sites will be plotted on the map in order to estimate water age at each site.  
 
Hazen and Sawyer will make recommendations to improve operations and reduce water age in 
problem areas, especially those near DBP sampling sites. Possible recommendations include 
automatic flushing, bleeding water at zone boundaries, increasing tank turnover, improving 
circulation, and changing operating methods. 
 
This task also will include planning uni-directional flushing (UDF) for approximately 50 miles of 
water main in water quality problems areas. This method of flushing uses a separate software module 
to plan valve operations that induce high velocities in water mains for thorough scouring.   
 

4. Identify existing deficiencies. The calibrated model will simulate peak hour demand for existing 
maximum day conditions to identify low pressure areas. Areas with deficient fire flows will be 
identified by comparing the fire flow map from previous projects with zoning maps and information 
provided by the City and outside fire departments about needed flows for major fire hazards. Pump 
and storage deficiencies will be identified by comparing existing pump and tank capacity in each 
pressure zone to existing maximum day demands and requirements for equalizing and fire storage. 
Recommendations will be developed for eliminating existing deficiencies. 
 

5. Estimate future demands. This task will include projecting water demands to the year 2035. Hazen 
and Sawyer will work with utility staff and the Hendersonville and Henderson County planning 
departments to delineate the extent of the future service area. Using population projections for traffic 
analysis zones (TAZs) developed by the French Broad River Metropolitan Planning Organization, we 
will estimate the future population of the water system service area. Per capita demands will be 
estimated using past production and census records, as well as billing data from previous modeling 
projects. Using this information, we will tabulate future water demands in 5-year increments to 2035, 
for the system as a whole and in each pressure zone.  
 
Demand projections will include average day, maximum day, maximum day plus fire, and peak hour 
demands for the system as a whole. Average day projections will reflect population growth for TAZs 
within the service area and per capita usage trends with allowances for commercial demand and non-
revenue water. We will work with city staff to develop allowances for future industrial development. 



  October 27, 2015 

City of Hendersonville 
Water System Master Plan Proposal 3 

Maximum day projections will consider recent peaking factors and irrigation trends. Peak hour 
projections will be based on diurnal patterns developed in previous modeling projects.  
 
We will present preliminary projections to city staff to obtain their input and prepare a technical 
memo summarizing water demands before modeling future conditions. 
 

 
6. Evaluate pump and tank capacity. This task will include evaluating future pump and storage 

capacity in each pressure zone. We will evaluate the pumps supplying each pressure zone by 
comparing existing firm pump capacity with projected maximum day demands. The storage 
evaluation will compare existing tank capacities to future requirements for equalizing diurnal 
demands, sustaining fire flows and meeting state guidelines for emergency storage. 

 
7. Test improvements to eliminate deficiencies. Hydraulic modeling will simulate future demand 

conditions. Predicted pressures without improvements will be compared with design criteria agreed 
upon with city staff. After identifying deficiencies, the model will test improvement alternatives and 
identify cost-effective methods of supplying future demands, meeting design criteria and maintaining 
water quality. Zone boundaries will be expanded and adjusted as needed to provide satisfactory 
pressures throughout the service area. Proposed improvements will take full advantage of the existing 
system to minimize costs. Preliminary improvement recommendations will be presented to city staff 
for review.   
 

8. Develop CIP. The city’s existing capital improvements plan will be reviewed and adjusted based on 
the modeling results and discussions with city staff. Proposed improvements will be reviewed for 
constructability and coordinated with paving schedules and other planning information made 
available by city staff. Descriptions of CIP projects will include demand triggers and links to other 
projects where appropriate. A color-coded map will summarize each phase of the proposed program 
of construction. The updated CIP will include detailed project sheets for the first phase of 
improvements and planning level cost estimates for long range improvements. Cost estimates will 
include construction, land acquisition, contingencies, engineering, legal and administrative costs. 
Recommendations will be summarized by pressure zone. 
 

9. Prepare final report. At the conclusion of the project, Hazen and Sawyer will prepare a report that 
summarizes the field tests and documents existing deficiencies. The report will tabulate past, present 
and future demands and summarize the findings from computer simulations. Proposed pumps, tanks 
and pipelines will be explained and justified. A draft version of the report will summarize the 
recommended CIP in tables and maps. Hazen will respond to review comments by city staff and 
prepare five paper copies of the final report, as well as an electronic version in pdf format. 

  



  October 27, 2015 

City of Hendersonville 
Water System Master Plan Proposal 4 

Proposed Fee 
 

We propose billing at the following rates, which will remain in effect through June 30, 2016: 
$  90.00 per hour for Assistant Engineers 
$135.00 per hour for Field Coordinators 
$145.00 per hour for Principal Engineers 

 $165.00 per hour for Associates 
 $225.00 per hour for Senior Associates 
 $  50.00 per hour for engineering interns and technical editors 
 
After July 1, 2016, hourly rates will be adjusted to reflect increases in labor costs, which will not 
exceed three percent. Expenses will be billed at cost, including travel expenses at mileage rates 
approved by the IRS, currently $0.575 per mile. The total fee will not exceed ONE HUNDRED 
ONE THOUSAND TWO HUNDRED DOLLARS ($101,200.00) without further authorization.  
The fee is based on the following estimates per task: 
 

$13,500 for meetings and presentations 
$  4,200 for conducting field tests 
$12,300 for evaluating water age and planning UDF 
$  7,200 for identifying existing deficiencies and recommending improvements 
$16,800 for estimating future demands 
$  3,700 for evaluating pump and tank capacity 
$14,900 for testing improvements to eliminate deficiencies 
$11,200 for developing the CIP 
$17,400 for preparing the final report 

Schedule 
 
We can schedule this project to begin in the fourth quarter of 2015 and estimate completion by December 
31, 2016. 
 
Please call if you have any questions about our proposal. We look forward to working with you. 
     
 
Very Truly Yours,  
HAZEN AND SAWYER, P.C. 
 
[4 returns for signature] 
 
Jeffrey R. Cruickshank 
Senior Associate 



CITY OF HENDERSONVILLE 
AGENDA ITEM SUMMARY

Submitted By:   Department: 
Date Submitted: Presenter:   
Date of Council Meeting to consider this item:
Nature of Item: 

Summary of Information/Request:           Item #

Budget Impact:  $_________________ Is this expenditure approved in the current fiscal year 
budget?   If no, describe how it will be funded. 

Suggested Motion: To disapprove any item, you may allow it to fail for lack of a motion.

Attachments:

Lee Smith Water/Sewer
11/24/2015 Lee Smith

December 3, 2015
Council Action

Requesting approval for attached invoice received from the NCDOT for payment in the amount of $213,760.50
associated with Utility Agreement executed on November 2, 2012 upon receiving city council approval to do so on
Thursday, November 1, 2012. Staff is hereby recommending payment of this invoice and would request that funding be
provided from the water and sewer fund cash reserve account.

10f

214,000.00

No

This expenditure was approved by City Council on Thursday, November 1, 2012 during their regularly scheduled meeting.

I move to authorize the city manager to approve the transfer of funds from the water and sewer fund cash reserve account
to an account deemed appropriate by the finance department required to pay the NCDOT invoice in the amount of
$213,760.50 and further, to authorize the utilities director to submit payment for the invoice in the same amount to the
NCDOT associated with the utility agreement for NCDOT Project R-5207-A (Howard Gap Rd. Bridge Improvements)
which included water main improvements along the portion of Howard Gap Road affected by this project.

NCDOT Invoice associated with NCDOT Project R-5207A
Correspondence between City staff and NCDOT
Utility Agreement for Project R-5207A
Agenda Item Request for November 1, 2012 City Council Meeting























































CCITY OF HENDERSONVILLE 
AGENDA ITEM SUMMARY 

 
Submitted By: __________________________________ Department: ____________________
Date Submitted: ________________________________ Presenter:  ______________________
Date of Council Meeting to consider this item: ________________________________________

Nature of Item:

Summary of Information/Request:                                                                              Item # _______

Suggested Motion:

[To disapprove any item, allow it to fail for lack of a motion.]

Attachments:

G:\Clerk\Agendas\Agenda Item Summary.doc

Lee Smith Water/Sewer
11/24/2015 Lee Smith

11/01/12

Council Action

Staff has received and reviewed a proposed utility agreement (see attachment) between the City and the North Carolina
Department of Transportation (NCDOT) regarding proposed water main relocation to be included in NCDOT Project
R-5207-A. These improvements include the relocation of approximately 178 LF of 16-inch ductile iron water main, 938 LF
of 12-inch ductile iron water main and 100 LF of 6-inch ductile iron water main along Howard Gap Rd. north of U.S Highway
64 East for an estimated cost to the City of $190,000. This proposed relocation project will replace water main in the
existing shoulder of the roadway and must be relocated due to conflicts with the new roadway to be installed.

The NCDOT will bid, award and administer this project including the water and sewer improvements. In an effort to recover
the cost for these improvements, the NCDOT will invoice the City, based on actual cost, in one payment within 60-days of
said invoice. Staff has not programmed this project into the City’s capital improvements plan for Fiscal Year 2012-2013.
Since the current let date for this NCDOT project is proposed for 12/18/12, the City would not receive the invoice until late
2013. Due to the timing of this invoicing, staff will request funding for this project in the Fiscal Year 2013-2014 budget
request.

I move to authorize the city manager to approve the transfer of funds from the water and sewer fund cash reserve account
to an account deemed appropriate by the finance department required to pay the NCDOT invoice in the amount of
$213,760.50 and further, to authorize the utilities director to submit payment for the invoice in the same amount to the
NCDOT associated with the utility agreement for NCDOT Project R-5207-A (Howard Gap Rd. Bridge Improvements) which
included water main improvements along the portion of Howard Gap Road affected by this project.

Utility Agreement for R-5207-A



CITY OF HENDERSONVILLE 
AGENDA ITEM SUMMARY 

 
Submitted By:             Department:   

Date Submitted:            Presenter:   

Date of Council Meeting to consider this item:

Nature of Item: 

Summary of Information/Request:           Item #

Budget Impact:  $____________________  Is this expenditure approved in the current fiscal year 
budget?       If no, describe how it will be funded. 

Suggested Motion: To disapprove any item, you may allow it to fail for lack of a motion.

Attachments:

Lew Holloway Downtown

11/17/2015 Lew Holloway (as needed)

December 3, 2015

Council Action

10g

Sections 46-84 and 46-85 of Chapter 46 - STREETS, SIDEWALKS AND OTHER PUBLIC PLACES of the City of
Hendersonville Code of Ordinances which outline Council's authority to allow Special Events and establish a Special
Event Committee, need to be updated to reflect the adoption of the city's Special Event Policy and the changing make-up
of the Special Event Committee itself.

The ordinance with suggested deletions and additions is attached.

None
N/A

Sections 46-84 and 46-85 of Chapter 46 - STREETS, SIDEWALKS AND OTHER PUBLIC PLACES of the City of
Hendersonville Code of Ordinances with deletions and additions.



Sec. 46 84. Exception; permitted special events.

Notwithstanding the foregoing provisions of this article, the city council may authorize the
temporary obstruction of streets or sidewalks, or the use of other public property, in conjunction with
special events. Provided, however, the special event sponsor shall ensure that there is a continuous five
foot width of unobstructed sidewalk. Anyone desiring a special event permit shall make application to
the city manager detailing the nature and duration of the event and demonstrating how the event will
benefit the general welfare of the city. In deciding whether to issue a special event permit, the city
council shall balance the stated civic purpose of the event against the inconvenience to the public of
closing streets and sidewalks and against the cost to the city of ensuring the public health, safety and
welfare which is attendant to the special event.

(Code 1971, § 28 39; Ord. No. 08 0841, § 2, 8 7 08)

Sec. 46 85. Events committee established; membership; duties.

(a) There is hereby officially designated an events committee, the purpose of which will be to
review and evaluate applications for the temporary use of public property, including
applications for special event permits pursuant to section 46 84.

(b) The membership of the events committee shall be as follows:
(1) The chief of police or his designee;
(2) The city manager or his designee; and
(3) The director of public works or his designee;
(4) The representative of Downtown Hendersonville, Inc., shall be an ex officio member of the

committee, having voice but no vote.
(c) Requests for the use or obstruction of public property shall be made on forms promulgated by

the city manager and shall be referred to the events committee.
(d) The events committee shall review such requests and, in the case of an application requiring city

council approval, shall prepare a report setting forth the anticipated public costs of the special
event and the recommendation of the committee, and shall forward such report and
recommendation to the city council.

(e) The events committee itself shall have authority to issue special event permits in the following
circumstances:
(1) When the proposed special event will not result in the obstruction or blocking of streets or

sidewalks and the total cost in city services will not exceed $1,000.00; or
(2) When the proposed special event has been approved previously by city council and the

proposal does not materially differ from that previously approved by the city council.
(f) When the events committee denies an application for a special event permit, the applicant shall

have the right to have the matter considered by city council. In order to exercise that right, the
applicant must make such request in writing to the city clerk within 15 days of the date of denial
by the events committee.

(Code 1971, § 28 40)

1

2

3



Summary of Comments on Microsoft Word - Special Events
Ordinance.doc
Page: 1

Number: 1 Author: lholloway Subject: Inserted Text Date: 11/10/2015 8:30:01 AM 
by submitting a completed City of Hendersonville Special Event Permit Application.

Status
lholloway None 9/30/2015 2:25:24 PM -04'00'

Number: 2 Author: lholloway Subject: Inserted Text Date: 11/16/2015 4:47:39 PM 
be guided by the City's Special Event Policy.

Status
lholloway None 9/30/2015 2:25:19 PM -04'00'

Number: 3 Author: lholloway Subject: Inserted Text Date: 8/31/2015 3:31:35 PM -04'00'
The Downtown Economic Development Director or his designee

Status
lholloway None 9/30/2015 2:25:28 PM -04'00'



CITY OF HENDERSONVILLE 
AGENDA ITEM SUMMARY 

 
Submitted By:             Department:   

Date Submitted:            Presenter:   

Date of Council Meeting to consider this item:

Nature of Item: 

Summary of Information/Request:           Item #

Budget Impact:  $____________________  Is this expenditure approved in the current fiscal year 
budget?       If no, describe how it will be funded. 

Suggested Motion: To disapprove any item, you may allow it to fail for lack of a motion.

Attachments:

Tammie Drake Admin

11/25/15 Terry Andersen

12/03/15

Council Action

11

Mr. Terry Andersen of Carland & Andersen, Inc., Certified Public Accountants, will provide a presentation on the Fiscal
Year 2014-15 Audit.

N/A

















CITY OF HENDERSONVILLE 
AGENDA ITEM SUMMARY

Submitted By:   Department: 
Date Submitted: Presenter:   
Date of Council Meeting to consider this item:
Nature of Item: 

Summary of Information/Request:           Item #

Budget Impact:  $_________________ Is this expenditure approved in the current fiscal year 
budget?   If no, describe how it will be funded. 

Suggested Motion: To disapprove any item, you may allow it to fail for lack of a motion.

Attachments:

Lee Smith Water/Sewer
11/23/2015 Maria Wise

December 3, 2015
Presentation Only

Maria Wise, Program Director for the Mills River Partnership, will provide a presentation describing what the Partnership
has accomplished over the last year. This presentation will also highlight upcoming efforts and projects with the
Partnership.

12

No



CITY OF HENDERSONVILLE 
AGENDA ITEM SUMMARY

Submitted By:   Department: 
Date Submitted: Presenter:   
Date of Council Meeting to consider this item:
Nature of Item: 

Summary of Information/Request:           Item #

Budget Impact:  $_________________ Is this expenditure approved in the current fiscal year 
budget?   If no, describe how it will be funded. 

Suggested Motion: To disapprove any item, you may allow it to fail for lack of a motion.

Attachments:

Lisa White Finance

11-12-15

12-3-2015

Tammy Holland

Council Action

13

Prior to the current fiscal year the City did not charge penalties for late payment of utility bills.  Therefore, our collections were 
extremely slow and our outstanding accounts receivable balances very large.   After research into other Cities and Utility's late fee 
charges, staff recommended that the City also charge late fees in order to increase collection timeliness.  
City Council adopted new Late Fees for past due Water/Sewer bills included in this year's Fee Schedule adopted for fiscal year 
2015-2016 as follows: 
 
CURRENT LATE FEES: 
Late Payment Fee (5 days after due date)    add $10.00  to outstanding balance                                                        
                                             
Late Payment Fee (10 days after due date)  add $15.00 to outstanding balance                                                   
                                         Total late fees after 10 days late:   $25.00 
 
After five months of administering these fees, the customer service staff finds that having two fees added ($10 after 5 days past due 
and then a second fee of an additional $15.00 five days later) is confusing to customers and has resulting in a large number of 
customer complaints.  Furthermore it is difficult and time consuming for staff to add fees twice per each of the four billing cycles.   
Since the purpose of the fees is not to increase revenues but rather to encourage more prompt payments staff requests that the fee 
structure be changed one fee once a bill is 15 days past due. Also, would like to request that fees be waived for the month of  
December. 
PROPOSED LATE FEE: 
Late Payment Fee (15 days after due date)   add $15.00 to outstanding balance

No

10.00 less per late bill

There was no revenue budgeted for late fees, however after 5 months the revenue is over $65,000 (as of November).  

I move that City Council revise the current City of Hendersonville Fee Schedule for fiscal year 2016 to amend the late fees charged to 
past due water/sewer bills to $15.00 after the bill is 15 days past due.  Late fees to be waived for the month of December. Start new 
fee schedule January 1st, 2016,

None 



CITY OF HENDERSONVILLE 
AGENDA ITEM SUMMARY 

 
Submitted By:             Department:   

Date Submitted:            Presenter:   

Date of Council Meeting to consider this item:

Nature of Item: 

Summary of Information/Request:           Item #

Budget Impact:  $____________________  Is this expenditure approved in the current fiscal year 
budget?       If no, describe how it will be funded. 

Suggested Motion: To disapprove any item, you may allow it to fail for lack of a motion.

Attachments:

Brian Pahle Admin

11/23/15 Brian Pahle

12/03/15

Discussion/Staff Direction

14

I will provide a PowerPoint presentation that will discuss background information on City special appropriations and will
provide decision points that the City Council will need to take into consideration before directing staff.

I have attached a memo that provides an overview of the presentation and decision points.

Decision Points
1. Should the City adopt a formal contract to insure accountability for the expenditure of public funds by the receiving
agency?

a. How should payments be made (quarterly, semi-annually, annually…)?
b. Should the City require the agency submit a status report? If so, how often or upon request?
c. Should the City require an audit of the appropriation or only upon request?

2. Should the City allow appropriation to…
a. For profit agencies,
b. Nonprofit agencies with no 501 exempt status,
c. Nonprofit agencies with pending 501 exempt status, and/or
d. Nonprofit agencies with 501 exempt status?

501 exempt status is registered with the IRS | Proof of registration would be required in the application

0
N/A

See below...



Special Appropriations 
A special appropriation is an allocation of funding to a specific outside agency.  An agency may request 
for funding with the City each year during the budget process (a calendar of the special appropriations 
process is provided).  City Council approves special appropriations based on applications submitted.  This 
application serves as a less formal contract (Appendix A). 

The majority of special appropriations are recorded in one area of the budget however, there are some that 
have been placed within individual department budgets.  Additionally, special appropriations span 
multiple funds.  A summary and history of these appropriations is provided (Appendix B). 

North Carolina General Statutes 159-40 govern the “Special regulations pertaining to nonprofit 
corporations receiving public funds”. 

 “(a)        If a city or county grants or appropriates one thousand dollars ($1,000) or more in any 
fiscal year to a nonprofit corporation or organization, the city or county may require that the 
nonprofit corporation or organization have an audit performed for the fiscal year in which the 
funds are received and may require that the nonprofit corporation or organization file a copy of 
the audit report with the city or county. 

 (b)        Any nonprofit corporation or organization which receives one thousand dollars 
($1,000) or more in State funds shall, at the request of the State Auditor, submit to an audit 
by the office of the State Auditor for the fiscal year in which such funds were received. 

  
(c)        Every nonprofit corporation or organization which has an audit performed pursuant 
to this section shall file a copy of the audit report with the office of the State Auditor. 

  
(d)       The provisions of this section shall not apply to sheltered workshops or to Adult 
Development Activity Programs or to private residential facilities for the mentally retarded 
and developmentally disabled or to Developmental Day Care Centers or to any nonprofit 
corporation or organization whose sole use of public funds is to provide hospital services 
or operate as a volunteer fire department, rescue squad, ambulance squad, or which 
operates as a junior college, college or university duly accredited by the southern regional 
accrediting association. 
 
(e)        Repealed by Session Laws 1979, c. 905. (1977, c. 687, s. 1; 1977, 2nd Sess., c. 
1195, s. 1; 1979, c. 905.)” 

 

Another article, attached (Appendix C), by the UNC School of Government describes local government 
contracts with nonprofit organizations.  In a nutshell, a municipality may authorize an appropriation to a 
private entity (whether for profit or nonprofit) as long as the appropriation will accomplish a public 
purpose. Additionally, a direct appropriation may be made to a private organization to carry out any 
activity for which the local government is authorized to spend money.  Understanding these regulations 
will assist in determining the appropriate procedures the City will require in its special appropriations 
process. 

Ultimately, these decisions and information will be consolidated and placed in a special appropriations 
manual which will help guide the process in the future. 



Decision Points 
1. Should the City adopt a formal contract to insure accountability for the 

expenditure of public funds by the receiving agency? 
a. How should payments be made (quarterly, semi-annually, 

annually…)? 
b. Should the City require a status report? If so, how often? 
c. Should the City require an audit of the appropriation or only upon 

request? 
2. Should the City allow appropriation to… 

a. For profit agencies, 
b. Nonprofit agencies with no 501 exempt status, 
c. Nonprofit agencies with pending 501 exempt status, and/or 
d. Nonprofit agencies with 501 exempt status? 

501 exempt status is registered with the IRS | Proof of registration would be required in the application 

Calendar 
 

January             Special Appropriations Informational Meeting 

 

February 27                   Special Appropriation Requests Due 

 

March                        Budget Office Compiles Requests 

 

April                      Submit Requests Binder to Council 

 

June             Adoption of Budget for Special Appropriations 

 

July                 Sign Contract with Agencies that Receive Funding 
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City of Hendersonville

Request for Special Appropriations

Organization’s Name: ________________________________________________________________________

Address: ________________________________________________________________________

City, State, ZIP: ________________________________________________________________________

Website address: ________________________________________________________________________

A. GENERAL INFORMATION

1. Program Name: ________________________________________________________________________

2. Contact Person/Title: ________________________________________________________________________

Telephone Number: _________________________ Fax: _____________________

E mail address: _________________________________________________________

3. Total number of individuals served in the last complete fiscal year by this program: _____________________

4. Total number of the above individuals who are City residents: _______________________________________

Please attach any documentation that supports this number.

Percent of people served who are City residents: __________________________________________________

5. Amount of Request: _____________________ 6. Total Program Budget: __________________________

Percent of total program budget you are requesting from Hendersonville: ____________________________

7. Please state the mission of your agency: _________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

8. Will the funding be used to:

____ Maintain an existing program ____ Expand an Existing Program ____ Start a new program

9. Has your organization received funds from the City in the past for this or a similar program? _______________
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If yes, please answer the following:

a. Does the amount of your request represent an increase over your previous appropriation? ____________

If yes, explain the reason(s) for the increase. _________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

b. Were any conditions or restrictions placed on the funds by the City Council? _____________________

If yes, describe how those conditions or restrictions have been met. _______________________________

______________________________________________________________________________________

______________________________________________________________________________________

B. Program Overview.

1. Statement of Need: Identify the issue or need that the program will address (use statistical data to
justify the need for the program). To what extent does this need or problem exist in the City of
Hendersonville?

2. Program Summary:

a. Identify the target/recipients of program services. Specify the number of City residents your
program will serve during the fiscal year and explain the basis upon which this number is calculated.
Indicate any eligibility requirements your program has with respect to age, gender, income or residence.
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b. Identify what is to be accomplished or what change will occur. (e.g., begin your sentences with
“The purpose of the program is to provide …” and describe the services to be provided.)

3. Program Funding:

a. Identify how City funds, specifically, will be used (i.e., funds will provide “X” amount of units of
service.)

b. List the other agencies to whom you are submitting a request for funds for this program and the
amount requested. How would this program be modified should revenues be lost?
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C. Organizational Capacity.

1. Describe your agency’s capability to provide the program including its history, previous experience
providing this service, management structure and staff expertise.

2. Does your organization have a strategic plan and a strategic planning process in place? __________

The strategic plan should include a mission statement, goals, action steps to achieve the goals, and
measures that assess the accomplishments of the goals. The Strategic Plan must be provided to the
City upon request.

3. What is the authorized size of your board of directors? ____________________________________

How many meetings were held by the board last year? ____________________________________

4. Does your organization have an audit performed? ____________________________________

The audit must be provided to the City upon request.

We, the undersigned, confirm the information contained herein is accurate and can be verified as such.
We understand and agree if the request funds are approved the disbursement of funds are subject to
all conditions established by the City Council.

_______________________________________________________ __________________________
Signature of Applicant Date

_______________________________________________________
Typed Name and Title

:



Appendix B 

5 Year Schedule 

 

DESCRIPTION FY11-12 FY12-13 FY13-14 FY14-15 FY15-16 INCREASE 
(DECREASE)

CHAMBER OF COMMERCE 10,000$   10,000$   10,000$   10,000$   10,000$   -$               
FLAT ROCK PLAYHOUSE 100,000$ 100,000$ 10,000$   80,000$   11,800$   (88,200)$        
MAYORS ADV COUNCIL 500$        500$        500$        500$        500$        -$               
HANDS ON GALLERY 50,000$   5,000$     5,000$     2,000$     600$        (49,400)$        
CONTR TO PUBLIC TRANSIT 79,800$   92,630$   98,675$   108,164$ 116,866$ 37,066$         
HEND CO RESCUE SQUAD 8,000$     8,000$     10,000$   10,000$   10,000$   2,000$           
HERITAGE MUSEUM 2,000$     5,000$     2,000$     5,000$     -$         (2,000)$          
HEND CO DISPUTE CENTR 500$        500$        500$        500$        500$        -$               
THE HEALING PLACE 1,500$     1,500$     1,500$     1,500$     1,500$     -$               
SISTER CITIES PROGRAM 500$        -$         500$        2,300$     900$        400$              
MEDICAL LOAN CLOSET 1,000$     1,000$     1,000$     1,000$     1,200$     200$              
HEND CNTY PUB SCHOOLS 10,000$   10,000$   -$         -$         -$         (10,000)$        
TEAM ECCO 5,000$     5,000$     5,000$     4,000$     3,600$     (1,400)$          
BOYS & GIRLS CLUB 5,000$     10,000$   15,000$   15,000$   15,000$   10,000$         
SHUFFLEBOARD CLUB 1,200$     1,200$     1,200$     1,200$     880$        (320)$             
P'SHIP ECON DEVELOPMT 11,000$   11,000$   11,000$   15,000$   15,000$   4,000$           
HENDERSONVILLE SYMPHONY -$         4,000$     2,000$     2,000$     2,000$     2,000$           
MAINSTAY PROGRAM -$         5,000$     7,500$     -$         6,000$     6,000$           
MINERAL & LAP MUSEUM -$         5,000$     5,000$     3,000$     2,600$     2,600$           
HENDERSON CO. AGRI-BUS -$         5,000$     5,000$     5,000$     5,000$     5,000$           
COMM P'SHIP FOR PETS -$         5,000$     10,000$   10,000$   9,000$     9,000$           
CRIME STOPPERS -$         2,000$     -$         -$         -$         -$               
H'VILLE LITTLE THETRE -$         15,000$   -$         -$         800$        800$              
MILLS RIVER PARTNERSHIP -$         -$         66,130$   66,130$   66,130$   66,130$         
ARTS COUNCIL -$         -$         1,500$     1,500$     1,400$     1,400$           
LEGAL SVC-DOMESTIC VIOLENCE -$         -$         -$         1,500$     1,500$     1,500$           
CHILDREN & FAMILY RESOURCE CNT -$         -$         -$         4,000$     3,700$     3,700$           
MERCHANTS & BUSINESS ASSOC -$         -$         -$         2,000$     2,000$     2,000$           
BLUE RIDGE COMM COLLEGE ED -$         -$         -$         -$         400$        400$              
INTERFAITH ASSISTANCE MINISTRY -$         -$         -$         -$         3,000$     3,000$           
AMERICA IN BLOOM -$         -$         -$         -$         500$        500$              

Sub-Total Dollar Amount 286,000$ 302,330$ 269,005$ 351,294$ 292,376$ 6,376$           
Sub-Total Count 16 22 22 24 28 12



Appendix B 

5 Year Schedule – By Function 

 

 

DESCRIPTION FY11-12 FY12-13 FY13-14 FY14-15 FY15-16 INCREASE 
(DECREASE)

CHAMBER OF COMMERCE 10,000$     10,000$     10,000$     10,000$     10,000$     -$               
P'SHIP ECON DEVELOPMT 11,000$     11,000$     11,000$     15,000$     15,000$     4,000$           
HENDERSON CO. AGRI-BUS -$           5,000$       5,000$       5,000$       5,000$       5,000$           
MILLS RIVER PARTNERSHIP -$           -$           66,130$     66,130$     66,130$     66,130$         

Sub-Total 21,000$     26,000$     92,130$     96,130$     96,130$     75,130$         

HANDS ON GALLERY 50,000$     5,000$       5,000$       2,000$       600$          (49,400)$        
CONTR TO PUBLIC TRANSIT 79,800$     92,630$     98,675$     108,164$   116,866$   37,066$         
HEND CO RESCUE SQUAD 8,000$       8,000$       10,000$     10,000$     10,000$     2,000$           
HEND CO DISPUTE CENTR 500$          500$          500$          500$          500$          -$               
THE HEALING PLACE 1,500$       1,500$       1,500$       1,500$       1,500$       -$               
MEDICAL LOAN CLOSET 1,000$       1,000$       1,000$       1,000$       1,200$       200$              
BOYS & GIRLS CLUB 5,000$       10,000$     15,000$     15,000$     15,000$     10,000$         
MAINSTAY PROGRAM -$           5,000$       7,500$       -$           6,000$       6,000$           
COMM P'SHIP FOR PETS -$           5,000$       10,000$     10,000$     9,000$       9,000$           
CRIME STOPPERS -$           2,000$       -$           -$           -$           -$               
LEGAL SVC-DOMESTIC VIOLENCE -$           -$           -$           1,500$       1,500$       1,500$           
CHILDREN & FAMILY RESOURCE CNT -$           -$           -$           4,000$       3,700$       3,700$           

Sub-Total 145,800$   130,630$   149,175$   153,664$   165,866$   20,066$         

FLAT ROCK PLAYHOUSE 100,000$   100,000$   10,000$     80,000$     11,800$     (88,200)$        
HERITAGE MUSEUM 2,000$       5,000$       2,000$       5,000$       -$           (2,000)$          
SISTER CITIES PROGRAM 500$          -$           500$          2,300$       900$          400$              
HENDERSONVILLE SYMPHONY -$           4,000$       2,000$       2,000$       2,000$       2,000$           
H'VILLE LITTLE THETRE -$           15,000$     -$           -$           800$          800$              
ARTS COUNCIL -$           -$           1,500$       1,500$       1,400$       1,400$           

Sub-Total 102,500$   124,000$   16,000$     90,800$     16,900$     (85,600)$        

BLUE RIDGE COMM COLLEGE ED -$           -$           -$           -$           400$          400$              
HEND CNTY PUB SCHOOLS 10,000$     10,000$     -$           -$           -$           (10,000)$        

Sub-Total 10,000$     10,000$     -$           -$           400$          (9,600)$          

MERCHANTS & BUSINESS ASSOC -$           -$           -$           2,000$       2,000$       2,000$           
MAYORS ADV COUNCIL 500$          500$          500$          500$          500$          -$               
TEAM ECCO 5,000$       5,000$       5,000$       4,000$       3,600$       (1,400)$          
SHUFFLEBOARD CLUB 1,200$       1,200$       1,200$       1,200$       880$          (320)$             
MINERAL & LAP MUSEUM -$           5,000$       5,000$       3,000$       2,600$       2,600$           
INTERFAITH ASSISTANCE MINISTRY -$           -$           -$           -$           3,000$       3,000$           
AMERICA IN BLOOM -$           -$           -$           -$           500$          500$              

Sub-Total 6,700$       11,700$     11,700$     10,700$     13,080$     6,380$           

ECONOMIC DEVELOPMENT

HUMAN SERVICES

HISTORY, ARTS, AND CULTURE

EDUCATION

OTHER
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5 Year Summary 
 

 

 

 

 

DESCRIPTION FY11-12 FY12-13 FY13-14 FY14-15 FY15-16 INCREASE 
(DECREASE)

ECONOMIC DEVELOPMENT 21,000$   26,000$   92,130$   96,130$   96,130$   75,130$          
HUMAN SERVICES 145,800$ 130,630$ 149,175$ 153,664$ 165,866$ 20,066$          
HISTORY, ARTS, AND CULTURE 102,500$ 124,000$ 16,000$   90,800$   16,900$   (85,600)$         
EDUCATION 10,000$   10,000$   -$         -$         400$        (9,600)$           
OTHER 6,700$     11,700$   11,700$   10,700$   13,080$   6,380$            

Sub-Total 286,000$ 302,330$ 269,005$ 351,294$ 292,376$ 6,376$            

ECONOMIC 
DEVELOPMENT, 

32.88%

HUMAN 
SERVICES, 

56.73%

HISTORY, 
ARTS, AND 
CULTURE, 

5.78% EDUCATION, 
0.14%

OTHER, 4.47%

FY15-16 Spec. Approp.
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N onprofit organizations have long worked with govern-
ments to respond to community needs. The resulting
partnerships have been powerful, combining the flex-

ibility and service-delivery capabilities of the nonprofit sector
with the financial and direction-setting capabilities of the
public sector. They have resulted in improved local services in
many areas, including human services, community develop-
ment, economic development, and environmental protection. 

Although they are touted as the wave of the future, these
partnerships have not been without their fair share of chal-
lenges. This article follows other recent efforts by the Institute
of Government, in partnership with the North Carolina Center
for Nonprofits and the North Carolina Association of County
Commissioners, to improve the relationships between local
governments and nonprofits (see the sidebar, page 33). It
focuses on the legal aspects of relationships between local gov-
ernments and nonprofits, with particular attention to contract-
ing. Although local governments and nonprofits work together
or interact in many circumstances without contracting, con-
tracts are the most common vehicles for these collaborations. It
is important for representatives of both sectors to understand
the requirements for and the limitations on these contracts.
Discussed in the questions and answers that follow are three
general topics: (1) the basic authority for and the limitations on
local government contracts with nonprofits; (2) legal and prac-
tical consequences for nonprofits of receiving public funds
from local governments; and (3) legal issues raised by contracts
with faith-based organizations.

The following basic principles underlie most of the answers
to the questions addressed in this article:

1. A local government has the authority to contract with
and provide financial or in-kind assistance to any private
organization to carry out any function for which the
local government has authority to appropriate funds.

2. As a general rule, a nonprofit that receives funds from a
local government does not become subject to the rules

that govern a public agency, but the public agency 
may require the nonprofit to comply with certain
accountability and other requirements as a condition 
of receiving the funds.

3. A faith-based organization that receives public funds or
property may not use them for a religious purpose.

In addition to answering the main questions about local
governments’ contracts with nonprofits, this article includes
several examples of issues related to providing assistance to
specific types of nonprofits, including faith-based organiza-
tions.These examples are interspersed in the article in the
“Assistance to . . .” sidebars (see pages 35–39).

1.What authority do local governments have to contract

with nonprofit organizations, and what are the limitations

on the exercise of that authority?

For North Carolina local governments, the authority to con-
tract is directly related to the basic authority to spend money. A
local government may contract for any purpose for which it
may spend money. The three key legal limitations on the expen-
diture of funds by a local government are that (1) the expenditure
be for a public purpose; (2) the activity supported be one in
which the local government has statutory authority to engage;
and (3) the expenditure not be inconsistent with the laws or
the constitution of the state or federal government. The next
three questions and answers discuss these limitations in turn.

2.What is a public purpose, and what is the source of this

requirement?

The North Carolina Constitution says that local governments
may levy taxes only for “public purposes.”1 Courts have ap-
plied this limitation broadly, not only to the taxing power but
also to the appropriation and spending powers.2 So any expen-
diture by a local government must be for a public purpose.
The North Carolina Constitution also specifically authorizes
appropriations to and contracts with private entities (whether
for profit or nonprofit) but repeats the limitation that the
appropriation or the contract accomplish a public purpose.3

The definition of “public purpose” is difficult to pin down.
The courts have recognized that the concept is not fixed in
time but shifts as governments adapt their activities to changes
in the population, the economy, and other conditions.4 The

Local Government Contracts 
with Nonprofit Organizations: 

Questions and Answers
Frayda S. Bluestein and Anita R. Brown-Graham

P O P U L A R  G O V E R N M E N T

The authors are Institute of Government faculty members. Blue-
stein specializes in local government law, including local govern-
ment contracts, Brown-Graham in community development and
public liability. Contact them at bluestein@iogmail.iog.unc.edu and
brgraham@iogmail.iog.unc.edu.



N
EW

S
&

 O
BS

ER
V

ER
/ J

O
H

N
L.

 W
H

IT
E

p o p u l a r  g ov e r n m e n t    f a l l  2 0 0 1 33

The Institute of Government, in partnership with the North
Carolina Center for Nonprofits and the North Carolina Asso-
ciation of County Commissioners, has undertaken a project
to help local governments and nonprofit organizations work
together more effectively. The initiatives of the project in-
clude community assistance, training, and publications. The
project’s Web site, www.nonprofit-gov.unc.edu, provides a
detailed overview of this work and answers frequently asked
questions about government-nonprofit relationships.

Community assistance. The Association of County
Commissioners’ project Counties as Catalysts for Stronger
Families has been the focus of the community assistance.
Institute faculty and colleagues from the Jordan Institute for
Families at UNC–CH’s School of Social Work conducted
fifteen “collaboration workshops” across North Carolina in
April and May of this year to strengthen families and close
the academic achievement gap. Eighteen counties are par-
ticipating in these collaborative efforts, and a wide variety 
of government and nonprofit organizations serve as lead
agencies.

Training. In June 2001, with the support of the Associa-
tion of County Commissioners, the Institute offered its initial
“school” for local government liaisons to nonprofit organi-
zations, Navigating Nonprofit–Government Relationships.
The school was designed to help city and county staff assess
and improve their governments’ relations with nonprofits.

The workshop has generated considerable interest. A second
offering is planned for October 1–2 in Hickory. Institute
faculty also have built consideration of government–nonprofit
relationships into other schools and conferences throughout
the state.

Publications. In the past year, the Institute published 20
Questions Nonprofits Often Ask about Working with Local
Government1 and several articles on nonprofits in Popular
Government, including “A Primer on Nonprofit Organiza-
tions,” “How Local Governments Work with Nonprofit
Organizations in North Carolina,” and “Strengthening Re-
lationships between Local Governments and Nonprofits.”2

Research for these and related publications was supported 
by a grant from the Jessie Ball duPont Fund, which provided
seed money for the Institute’s Project To Strengthen
Nonprofit–Local Government Relationships.

—Gordon P. Whitaker

Notes
1. LYDIAN ALTMAN-SAUER, MARGARET HENDERSON, & GORDON P. WHITAKER

(Chapel Hill: Inst. of Gov’t, The Univ. of N.C. at Chapel Hill, 2000).
2. Gita Gulati-Partee, A Primer on Nonprofit Organizations, POPULAR
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Local governments probably may donate funds or land to
Habitat for Humanity, whose programs provide affordable
housing to people who are truly needy.

HELPING LOCAL GOVERNMENTS WORK MORE EFFECTIVELY WITH NONPROFITS
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state or federal law, or is unconstitutional. This is true because
of the supremacy of the state and federal governments over
local governments. Simply put, local governments may not act
in a way that is inconsistent with state or federal law. An ex-
ample may help readers understand how this limitation works. 

A contract with a nonprofit community development
organization to provide low-income housing may meet
the requirements of public purpose and statutory au-
thority. If, however, the paid executive director of the
nonprofit is a member of the governing board of the local
government, the contract will violate a state statute that
prohibits conflicts of interest unless the procedures in that
statute are complied with (see the discussion at question
16 about what constitutes a conflict of interest). A con-
tract that violates the state conflict-of-interest law is unen-
forceable.10

Contracts that violate state or federal constitutional provi-
sions also are invalid and may expose the local government to
liability (including monetary damages) for violations of indi-
vidual civil rights, such as equal protection, due process, or
freedom of speech. A full discussion of constitutional violations
that might occur in the contracting context is beyond the scope
of this article.11 Because of the significant involvement of faith-
based organizations in local government issues, a more
detailed discussion of the limitation imposed by the federal
constitution’s prohibition on government establishment of reli-
gion (commonly referred to as the requirement to separate
church and state) follows.

5. Are local governments prohibited from contracting with

religious (faith-based) organizations?

No. Local governments may contract with faith-based non-
profits for services as long as those contracts do not violate the
federal or state constitutions or other laws. Generally speaking,
a contract with faith-based groups will be deemed lawful if the
contract has a neutral purpose and effect both toward religion
and among religions, and avoids excessive government entan-
glement with religion. In other words, the terms of the contract
must have the effect of safeguarding (1) the religious freedom
of beneficiaries, both those who are willing to receive services
from religious organizations and those who object to receiving
services from such organizations, and (2) the religious integrity
and character of faith-based organizations that are willing to
accept government funds to provide services to the needy. (The
sidebar on page 40 explains in greater detail these and other
restrictions on contracts with faith-based organizations.)

6.What, if any, limitations must a contract involving public

funds impose on the activities of the religious organization?

What limitations may the contract impose?

Notwithstanding widespread thought to the contrary, there are
few legal limitations on religious organizations that receive
public funding for programs. Although the public funder is free
to impose religion-neutral restrictions, the only generally appli-
cable restriction is that public funds not be used to pay for wor-
ship services, sectarian instruction, or proselytization. An
example may help illustrate these basic principles.

courts have used two guiding principles in determining whether
a particular activity is for a public purpose: (1) whether it in-
volves “a reasonable connection with the convenience and ne-
cessity of the [local government]” and (2) whether it “benefits the
public generally, as opposed to special interests or persons.”5

The first principle deals with the issue of whether the activity is
“within the appropriate scope of governmental involvement
and is reasonably related to communal needs.”6 The courts have
analyzed this issue by comparing the activity in question with
others that have been approved by the courts, recognizing, again,
that the appropriate scope of governmental activity shifts in
response to the changing needs and issues in the community. 

The North Carolina courts have offered at least two refine-
ments of the second principle. First, it is not necessary to show
that every citizen will benefit from an activity for it to be con-
sidered a public purpose.7 Furthermore, the fact that one or
more private individuals benefit does not eliminate the public
purpose. In a case upholding a North Carolina local govern-
ment’s payments and other assistance to a private business for
economic development, the North Carolina Supreme Court held
that “an expenditure does not lose its public purpose merely
because it involves a private actor. Generally, if an act will pro-
mote the welfare of a state or a local government and its citi-
zens, it is for a public purpose.”8 In that case the court found
that, even though the private business would receive funds and
other direct benefits, they were incidental to the primary public
goal (economic development) of the appropriation. In other
words, a private individual or business may directly benefit
from a contract or an appropriation. This does not extinguish
the public purpose as long as the public will benefit and the pri-
vate benefit does not outweigh the public benefit.

(For examples of the application of these principles, see the
“Assistance to . . .” sidebars.) 

3. Explain the requirement for “statutory authority.” Must

there be a statute specifically authorizing the contract?

North Carolina local governments do not have inherent
authority. They operate under authority delegated to them by
the state legislature through enabling laws. So, in addition to
its serving a public purpose, a particular action of a local gov-
ernment (including an expenditure or a contract) must be
authorized by a state statute.

This does not necessarily mean there must be a statute that
specifically authorizes the local government to enter into a con-
tract for every activity it might wish to support. The state con-
stitution, as noted earlier, contains a general authorization for
contracts with private entities. In addition, parallel statutes for
cities and counties authorize them to contract with any private
entity to carry out any public purpose in which they have
statutory authority to engage.9 This means that as long as a
statute authorizes a particular activity, the local government
has the choice of carrying out the activity itself or contracting
with a third party to carry out all or part of the activity.

4.What about the limitation having to do with violations 

of state and federal laws or constitutions?

Even if an activity serves a public purpose and is statutorily au-
thorized, a local government may not engage in it if it violates
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A faith-based Welfare-to-Work training program uses
county funding to buy Bibles and give Bible instruction.
Several clients complain that they are being pressured to
join the sponsoring church or change their religious
beliefs. Under constitutional limitations, public funds
may not be used to coerce any person to support or parti-
cipate in any religion. Therefore the faith-based organi-
zation could lose the contract for making the purchases
and appearing to condition services on religious activity. 

Fearful of a lawsuit, the county amends the contract to
provide that the same faith-based organization may run
the program but must agree not to use county funds to
buy Bibles and give Bible instruction and may not make
conversion a requisite of the program. Those provisions
are appropriate. 

The amended contract also requires the organization to
remove all religious art, scripture, and other symbols
from the walls of the fellowship hall during program
hours. These restrictions are illegal because they result in
government control over the internal operation of the
church. As such, they may not be imposed as conditions
of the contract. 

A common misperception is that the use of public funds in
program delivery automatically subjects the faith-based institu-
tion to the same standards as the public funder. That is not so.
Religious institutions retain their autonomy even when under
contract with local governments. So, for example, religious orga-
nizations retain their right to use religious criteria in hiring, fir-
ing, and disciplining employees. Although
it would be illegal for local government
employers to discriminate in employment
on the basis of religion, it is permissible for
them to fund a religious group that en-
gages in such discrimination. 

Another common misperception is that
religious organizations are required to es-
tablish a separate organization as a pre-
requisite to receiving government funding.
Again, that is not the case. However, many
religious groups do establish a separate
organization, or at least segregate govern-
ment funds in a separate account, to limit
the scope of fiscal audits and to protect the
autonomy of their organization. 

7.The last several questions and

answers have addressed limitations on

contracting.What about grants and

appropriations? Are there different

rules for these transactions?

No. Both the basic authority for local
governments and the limitations discus-
sed so far are the same regardless of the
form of assistance being provided. Con-
tracts, grants, appropriations, and in-
kind contributions (such as donations of

property or land, procedures for which are discussed at ques-
tion 17) are all subject to the same limitations. In effect, each
of these involves an expenditure of public funds. A few differ-
ences among these forms of expenditure are worth noting,
however.

Grants. Although grants and contracts often are thought of
separately, a grant is really a kind of contract. It involves the
public agency’s providing funds in exchange for a promise by
the grantee to carry out certain prescribed activities or to pro-
duce particular results. 

There are, however, some practical differences between
grants and other types of contracts. The process for awarding
grants is usually different from the process for awarding other
kinds of contracts. Competition is typically structured differ-
ently, and in many cases a grant may describe the required per-
formance in less detail than other contracts. 

Another important difference is that local government
grants often involve “pass-through” funds from the state or
federal government. Funds and eligibility standards for these
grants originate with the state or federal government but are
awarded at the local level. These types of grants may require
that the local government include reporting, accounting, and
other requirements and that it use specified procedures for
awarding the grants. With other kinds of contracts, the local
government has more discretion to include terms and require-
ments as it deems appropriate. 

Appropriations. Like a grant or other contract, a direct
appropriation may be made to a nonprofit organization to
carry out any activity for which the local government is autho-
rized to spend money. An appropriation is a budgetary action

The city has authority to provide and
appropriate funds for recreation pro-
grams under G.S. 160A-353. YMCAs
typically provide at least some types of
recreation programs that would fall
within this authority. 

The YMCA also may conduct
programs for young people to deter
delinquency or crime. Support for
these programs could be justified
under the city’s general ordinance-
making authority to protect the 
health, safety, and welfare of its
citizens (G.S. 160A-274). 

On the other hand, the YMCA may
conduct programs that are religious in
nature or that are otherwise outside
the statutory authority or other limits
of the city’s power to appropriate

funds. If the city provided funds
through a contract, it could limit the
use of the funds to activities that fall
within its authority. Establishing limits
is harder to do with a contribution to
support the construction of new
facilities. Although no case provides
guidance on this question, it seems
reasonable that as long as the city
obtains a contractual promise from the
YMCA that it will use at least some
part of the facility to conduct programs
that are within the scope of the city’s
authority, the contribution to the
building is a lawful expenditure. The
fact that other parts of the building will
be used for purposes outside the city’s
authority is probably not a bar to
making the contribution.

ASSISTANCE TO A YMCA
The local YMCA is seeking contributions to fund the construction of a
new facility. May the city contribute funds for that purpose?



DIG (Durham Innercity Gardeners) teaches youths to tend a
garden and market produce. It is a project of SEEDS (South-
eastern Efforts Developing Sustainable Spaces), a nonprofit
that receives some funds from the Durham County government.

that involves the governing board’s approving the expenditure
of funds for a particular purpose.12 Although an appropriation
may not be accompanied by the same paperwork as grants and
other contracts, it really should be treated in the same way. In
jurisdictions that require private entities to submit proposals
when they are requesting appropriations, the proposals should
form the basis for the obligations that bind successful appli-
cants, along with any other conditions that the local govern-
ment may impose (examples of these conditions are discussed
at question 15). In practice, an appropriation is likely to be less
specific than a grant or other contract. It may simply take the
form of a lump-sum payment by the local government to the
nonprofit organization. However, the legal limitations dis-
cussed at questions 1–4 still apply. Therefore the local govern-
ment and the nonprofit organization must take care to ensure
that the funds are used only for purposes that the local govern-
ment has authority to support.

Contracts for services. As noted, a grant or an appropriation
may take the form of a contract. In addition, local govern-
ments may contract for services with nonprofit organizations
in the same way that they contract with other private entities
to provide specific services, such as transportation or day care.
These contracts may be made through the unit’s regular con-
tracting process, rather than through a competitive budgeting
or grants process, and will have the same terms and conditions
as those regularly imposed on the unit’s service providers. 

8. How does a local government decide which nonprofits 

it will support? 

The decision-making process varies widely among local gov-
ernments in North Carolina. In some jurisdictions the governing
board appoints a committee to evaluate requests for support
from nonprofit organizations as part of the budget develop-
ment process. Other jurisdictions handle these requests in-
formally, on a case-by-case basis. 

If the form of support is an appropriation or a donation of
property (see the discussion at questions 7 and 17), the local
governing board must ultimately make the decision. However,
many contracts, especially service contracts, may be awarded
by the manager or department staff under a delegation of
authority from the governing board (see the discussion at
question 11). There is no legal requirement that support for
nonprofit organizations be centralized or coordinated. The
decision-making process is more likely to be determined 
by the type of support that the nonprofit seeks (appropria-
tion, grant, or contract for services) than by the fact that a
nonprofit is involved.
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One of the difficulties with contributions to United Way is
that it works with many different organizations, some but
not all of which carry out purposes that local governments
may legally fund. For this reason a local government should
earmark a contribution to United Way to guarantee that
the funds will be used only for organizations that are with-
in the scope of the unit’s authority. An alternative would be
for the local government to make the contribution directly
to those organizations rather than through United Way.

ASSISTANCE TO UNITED WAY

May a local government make a donation 
to United Way?
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9. Must all agreements between local governments and

nonprofits be reduced to written contracts with original

signatures?

No, but it is a good idea to reduce the common understanding
between the parties to writing in order to avoid conflicts in
performance and administration of the project or the activity.
Several statutory provisions require certain kinds of contracts
to be in writing. A state statute requires all contracts by cities
to be in writing but provides that the governing board may
“ratify” (approve after the fact) contracts that fail to meet this
requirement.13 Another law requires contracts of $500 or
more for the sale of goods to be in writing, but again, there are
exceptions recognized in the law.14 

The courts have long recognized that the most important
issue in determining whether an enforceable agreement exists
is whether there is proof that the party against whom enforce-
ment is sought intended to be bound by the agreement. The
easiest way to prove that is to present something in writing,
signed or otherwise authenticated by that person.15 Oral agree-
ments, even when allowed, may be difficult to enforce.

Recently enacted federal and state laws provide legal recog-
nition of electronic contracts and signatures.16 So even when a
contract is required, it does not necessarily have to be a piece
of paper with an original signature.

10. Is it true that local governments may not enter into a

contract that extends beyond the current fiscal year? Is there

any limit to the length of time for which a local government

may contract?

The answer to both questions is no.
Although local governments operate on a
year-to-year budget, state law specifically
authorizes them to enter into contracts
for a term that extends into subsequent
fiscal years.17 State law also makes clear
that when a local government does enter
into a contract that obligates it to make
payments in a subsequent fiscal year, the
governing board is legally obligated to
budget the funds necessary to pay those
obligations in each subsequent fiscal
year.18 Although state law does not specif-
ically require all continuing contracts to
be approved by the governing board, in
light of the obligation that these contracts
place on the budgeting decisions of the
board, it may be advisable to seek gov-
erning board approval. 

There does not appear to be any limi-
tation on the term for which a local
government may contract, except that a
contract that does not state a term will
probably not be interpreted to be perpet-
ual. Instead, a court would most likely
interpret the contract to be for a “reason-
able term” as indicated by the purpose of
the contract and the apparent intent of
the parties.19

11.What procedures apply to contracts between local

governments and nonprofit organizations?

It is hard to account for every procedural requirement that
might apply to a particular contract. Following is a discussion
of the most common requirements to consider.

Governing board approval. The governing board of a local
government has the basic authority to act for the unit.20 This
means that the authority to make contracts (and grants and
appropriations) rests with the governing board. Unless a sta-
tute specifically requires the board to act, however, the board
may delegate the authority for these actions to an appointed
officer within the unit.21 The governing body must make bud-
getary decisions, including appropriations to nonprofit organi-
zations. Decisions on grants or other contracts generally may
be made by the governing board or may be delegated to the
manager, a department head, or another appointed official 
or board. 

It is important for a nonprofit contracting with a local gov-
ernment to make sure that the person or the board that
approves the contract has the legal authority to do so. A con-
tract made on behalf of a local government by someone who
does not have authority to act on its behalf is not enforceable,
even if the nongovernmental party (the nonprofit) reasonably
believed that the person or the board did have authority.22

Competitive bidding.23 For North Carolina local govern-
ments, only two categories of public contracts require bidding:
(1) contracts for construction or repair work and (2) contracts for
the purchase or lease-purchase of apparatus, supplies, materials,

A key consideration in analyzing
whether a local government may pro-
vide support in this circumstance is
whether the nonprofit provides a ben-
efit to the citizens of the local govern-
ment (see questions 2 and 3 of the
main article). It does not matter where
the nonprofit is located, as long as
there is a benefit enjoyed by the citizens
of the supporting local government. 
In addition, it is not necessary that all
citizens within the jurisdiction benefit.
As long as the facility or the program is
open to all citizens and there is some
actual or expected participation or
benefit by citizens of the supporting
jurisdiction, the expenditure is lawful.
The local board, of course, has the
discretion to decide whether the likely
participation justifies the financial
support and, if so, in what amount. 

The program also must be one for
which the local government has
authority to appropriate funds. For
example, cities do not have authority
to support county volunteer fire de-
partments that provide fire services
only in the unincorporated areas of the
county. On the other hand, if there is
an agreement between the city and
the volunteer fire department for
mutual aid or some other service that
benefits residents of the city, a contri-
bution will be legally justifiable. Apply-
ing these principles to the original
question, since a local government has
authority to provide shelter for the
homeless (see G.S.157-9), it may
support a shelter located in another
jurisdiction as long as citizens of the
local government will derive some
benefit from it. 

ASSISTANCE TO A NONRESIDENT NONPROFIT

May a city contribute money to a nonprofit that provides services
outside the city’s jurisdiction? For example, may a city support a
nonprofit that operates a homeless shelter located outside the city?



or equipment.24 The specific procedures required for these con-
tracts depend on the estimated amount of the expenditure.25

Contracts that do not fall within these two categories or that
fall below the minimum dollar thresholds do not require bidding.
Most contracts with nonprofit organizations involve services
and are not subject to the competitive-bidding requirements. 

Many local governments seek competition even when they
are not required to do so. This is certainly a good strategy if
there is competition for the desired service. It promotes fair-
ness and encourages competitive pricing. When local govern-
ments seek competition at their own option (rather than under
state law requirements), the terms of the competition, includ-
ing the basis for award of the contract, may be established in
the discretion of the local unit. The unit may award the con-
tract to the bidder who best meets the needs of the unit, rather
than the one who submits the bid with the lowest price.

Contracts or grants that involve state or federal funds may
have additional bidding requirements with which the local
government must comply as a condition of receiving the funds.

Fiscal approvals. State law requires contracts by local gov-
ernments to be “preaudited” to ensure that (1) the obligation
created by the contract is supported by an appropriation (in
other words, that the board has authorized the money to be
used for the contracted purpose) and (2) uncommitted funds
remain in the budget sufficient to pay the obligation.26 This
requirement is carried out through a “preaudit certificate,” a
written statement signed by the finance officer that the two-
part test (the preaudit) has been conducted. The statement
must appear on every contract. According to the statute and to

cases applying it, if a contract does not contain the preaudit
statement, it is void and may not be enforced by either party. 

If a contract involves a financing agreement (a kind of tran-
saction that involves a borrowing of money by the local gov-
ernment or payment over time for an asset), additional approvals
—for example, by the state Local Government Commission—
may apply.27

12. Is a local government required to determine whether it

can provide the service in house before contracting with a

private entity to provide the service?

No, although some may do so as a matter of local discretion.
There is no legal requirement or preference for performing
functions or delivering services using public employees rather
than through contracts with private entities. When the bidding
requirements apply (see the discussion on competitive bidding
at question 11), the local government is required to give the
private sector the opportunity to contract. In addition, some
units of government have privatization or managed-competition
programs in place, under which the units systematically compare
the cost and the desirability of using the private sector with the
cost and the desirability of public delivery. These programs are
implemented as a matter of local policy, however, and are not
mandated by law.

13. Do all the principles discussed so far also apply to

contracts with for-profit organizations?

Yes. As a general rule, the subject of a contract, not the entity
with whom the contract is made, is the most important consid-
eration in determining whether the local government has the
authority to make the contract. The procedural requirements
and other limitations are the same, regardless of the profit sta-
tus of the contracting entity. The fact that an entity receiving
support from a local government is a for-profit organization
may feature prominently in the analysis of whether the expen-
diture meets the public-purpose requirement, but the legal stan-
dard that a court would apply is the one discussed at question
2. Furthermore, a private for-profit entity is less likely than a
nonprofit organization to be limited in its use of public funds.
For example, a nonprofit organization will be prohibited from
using public funds for religious or other purposes for which
funds may not legally be appropriated.

14.What are some other ways in which a nonprofit’s contract

with a local government differs from a nonprofit’s contract

with a private entity?

A nonprofit should be prepared for the open and public nature
of the public contracting process, which may not be present
when the nonprofit contracts with private entities. When a lo-
cal government board makes a decision on a contract, a grant,
or an appropriation, that decision must be made in an open
meeting. The board generally does not have the legal authority
to conduct its discussion of this type of transaction in a closed
session. There are a few exceptions to this rule, such as when
the acquisition of property by the local government is involved
or when the matter relates to litigation or something that is
covered by the attorney-client privilege.28

In addition, all the documents associated with the transac-
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Both cities and counties have authority to support affordable
housing, including through the conveyance of real property.1

Of course, if the conveyance is without monetary considera-
tion, there must be a promise in exchange for the property
that it will be used for a public purpose. Even though a 
private individual will benefit from the new house, it is
generally understood that the community as a whole 
benefits from having affordable housing available and from
improving the living conditions of its citizens. Under this
reasoning a court would likely uphold the contribution of
funds or property to Habitat for Humanity, an organization
that is dedicated to the goals just described and whose
programs are designed to ensure that the benefit will go 
to people who are truly needy.

ASSISTANCE TO HABIT FOR HUMANITY

May a local government donate land to Habitat for
Humanity, which will use it to build a house for a
private individual to own?

Notes
1. G.S. 153A-378 (counties); G.S. 160A-456(b) (cities). See the

discussion in DAVID M. LAWRENCE, LOCAL GOVERNMENT PROPERTY

TRANSACTIONS 138–39 (2d ed., Chapel Hill: Inst. of Gov’t, The Univ. of
N.C. at Chapel Hill, 2000).
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tion, including proposals, correspon-
dence, and contract documents, are pub-
lic records.29 Again, there are a few excep-
tions. Documents constituting trade
secrets as defined by state law that are a
part of a bid proposal may be confiden-
tial and excluded from public access.30 In
addition, tax returns and some financial
information of a private organization
may be covered by one or more excep-
tions to the public records law.31 It seems
unlikely, however, that any of these excep-
tions would apply to contracts typically
entered into by nonprofit organizations,
because their tax information already is
subject to public scrutiny. Thus a non-
profit organization should assume that all
or most of the documents held by a local
government in connection with the non-
profit’s work with that government are
subject to public inspection.

15.What requirements are imposed 

on a nonprofit when it contracts with 

a local government?

Although relatively few legal require-
ments automatically apply to a nonprofit
by virtue of its contract with a local gov-
ernment, the local government may im-
pose requirements on a nonprofit through
the contract itself or otherwise, as a con-
dition of receiving the funds. As a general
rule, a nonprofit’s receipt of public funds
does not make it subject to the rules that
govern public agencies, such as those per-
taining to bidding, public personnel, pub-
lic records, and open meetings. Only when
the nonprofit is significantly controlled
by the public agency have the courts 
extended these types of requirements to a
private nonprofit entity.32

Some examples of requirements that
do apply or might be imposed follow.

Fiscal accounting. State law specifically
authorizes local governments to require
that a nonprofit that receives $1,000 or
more in any fiscal year have an audit performed for the fiscal
year in which the funds are received.33 Local governments also
may be responsible for administering state or federal programs
that contain fiscal accounting requirements. Finally, a local
government may require nonprofits to account for funds they
receive, in whatever manner the local government deems
appropriate as a condition of providing funds. A nonprofit that
receives funds under a grant, a contract, or an appropriation
that contains this requirement is legally bound to comply with
it. When fiscal accounting is not required by state or federal law,
a local government has flexibility in designing the reporting
requirement, and should consider ways of requiring account-

ability that strike a balance between the government’s needs
and the nonprofit’s capacity (see the sidebar, page 43). 

Conflicts of interest. As noted at question 16, state law
prohibits a public official who has responsibility for contract-
ing, from benefiting from a contract with the unit of govern-
ment that he or she represents. A person who contracts on
behalf of a nonprofit (and who is not a public official) is not
subject to this law, even when funds that came from a public
entity are being spent. A local government may, however, 
require a nonprofit organization to adopt a conflict-of-interest
policy as a condition of receiving a contract, a grant, or an 

May a local government enter into an exclusive contract with a faith-
based organization to provide job placement if the organization is the
only one in the area that can provide the services?

Yes, under limited conditions. Neither federal nor state law absolutely prohibits a
local government from contracting with a faith-based organization to be the sole
provider of services in a particular area. However, beneficiaries of the services are
entitled to an alternative provider if they object to the religious character of the
sole provider. If someone objects, the local government must itself provide the
services to those who choose not to participate with the religious organization, 
or engage an acceptable provider outside the area to provide an equivalent and
accessible service in a timely manner.

May a local government make funds to build houses available to some
nonprofits but refuse to make such funds available to a qualified church
group because of its religious character?

No. If the local government elects to involve nonprofit providers in the delivery of
services, then it may not automatically exclude providers because of their religious
character. In a recent case, the Fourth Circuit Court of Appeals wrote,

We recognize the sensitivity of this issue, and respect the constitu-
tional imperative for government not to impermissibly advance
religious interests. Nevertheless, by refusing to fund a religious
institution solely because of religion, the government risks discrimi-
nating against a class of citizens solely because of faith. The First
Amendment requires government neutrality, not hostility, to
religious belief.1

May a local government require as a part of its contract with a faith-
based institution running an abstinence program for teenagers that the
advisory council reflect the diverse demographics of the community?

No. A series of specific constitutional protections would prohibit such a
requirement. Faith-based providers may not be required to alter their form of
internal governance to be eligible for participation in a government program. The
structural form of a religious organization often is dictated by religious doctrine,
and “ecclesiastical polity” (the political organization of a church) is protected by
the state and federal constitutions.

Notes
1. Columbia Union College v. Oliver, ___ F.3d ___ (No. 00-2193, June 26, 2001) [state

funding case finding adequate safeguards against diversion of money to sectarian use under
Mitchell v. Helms, 530 U.S. 793 (2000) ].

ASSISTANCE TO FAITH-BASED ORGANIZATIONS

Continued on page 42
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The Establishment Clause of the First Amendment to the U.S.
Constitution ultimately controls the legality of contracts with
faith-based organizations. It dictates that “Congress shall make
no law respecting an establishment of religion.” Although some
have viewed the First Amendment as a wall of separation
between the government and religion, the courts never have
interpreted it so literally.1 This sidebar addresses the tests
employed by the courts to assess the legality of government
contracts with faith-based organizations.

The Lemon Test
The only recent U.S. Supreme Court case considering the 
legality of public contracts with religious organizations is
Bowen v. Kendrick.2 In Bowen the Court upheld the consti-
tutionality of the Adolescent Family Life Act (AFLA), which
offered federal grants to public and private (including
religious) agencies to curtail teenage sexuality and pregnancy
and to assist unwed mothers. The Bowen Court applied a
three-part test that it had set forth in Lemon v. Kurtzman for
determining when a governmental practice violates the
Establishment Clause. Under Lemon a local government may
contract with a faith-based institution if the contract (1) has a
secular purpose, (2) has a primary effect of neither advancing
nor inhibiting religion, and (3) does not create an excessive
entanglement between the government and religion.3

Although the Supreme Court has modified the Lemon test, it
still appears to set the parameters for analyzing government
contracts with religious institutions.

Secular Purpose
In considering whether a contract has a secular purpose, the
courts may ask whether the government “has abandoned
neutrality and acted with the intent of promoting a particular
point of view in religious matters.”4 The Bowen Court
deferred to Congress’s declaration that the legitimate secular
purpose behind the AFLA was the elimination or the reduc-
tion of social and economic problems caused by teenage
sexuality, pregnancy, and parenthood.

Similarly, courts will usually defer to a local government’s
sincere articulation of a secular purpose. However, when
there is no question that the purpose behind the contract is
either to endorse or to disapprove religion, courts will find
the contract to violate the First Amendment.5

Primary Effect
The “primary effect” prong of the Lemon test focuses on the
effect of the local government’s action, irrespective of pur-
pose. If the primary effect is to advance or inhibit religion, the 
action is unconstitutional. The Bowen Court concluded that 
the primary effect of the AFLA was not to advance religion. 
Although many of the “necessary services” mentioned by the

AFLA involved education or counseling, areas in which
religious organizations might arguably infuse “proselytization”
(efforts to convert clients to their beliefs), the Court found
“nothing inherently religious about these activities.”6

The second prong mandates that local governments not
show favoritism for religion or among religions, or discrimi-
nate against religion. In determining the effect of the local
government’s action, a court may look to factors such as
whether the aid is available to religious and nonreligious
organizations alike, whether the aid to religious organizations
is direct or indirect, and whether the religious organizations
would likely divert the aid to advance religion.7

Excessive Entanglement
The “excessive entanglement“ prong of the Lemon test pro-
hibits governments from excessive entanglement in religious
affairs. Local governments risk excessive entanglement when
they become partners with organizations in programs that
are pervasively religious. If the programs require obedience to
religious dogma, mandatory attendance at religious services,
and study of a particular religious doctrine, local governments
should beware. To ensure that their funding is not used to
advance religion, they must engage in ongoing surveillance 
of the programs, which may well constitute excessive 
entanglement. In Bowen the Court acknowledged that 
grant monitoring might require a review of the educational
materials or a visit to the site, but it summarily dismissed the
idea that such inspections would intrude on religion. Because
no grantees were presumed to be “pervasively sectarian,” the
Court found intensive monitoring unnecessary. 

The form of aid and the funding process also may result in
excessive entanglement. Although there is no prohibition
against annual funding to religious organizations, the risk of
entanglement is lessened when a payment is one-time.8

A final concern in determining excessive entanglement is
the possibility of political divisiveness. To date, this concern
has been confined to cases in which a government pays
direct financial subsidies to parochial schools or to teachers in
parochial schools.9 However, with the increased incidence
and criticism of government partnerships with religious
organizations, the concern soon may be raised in other types
of cases.

Other Tests
In addition to using the Lemon test, courts may analyze
challenges to government contracts with religious organiza-
tions under an endorsement test, a neutrality test, a coercion
test, and a free-speech test.10 Because the Supreme Court
has not mandated that courts use a particular test when
analyzing Establishment Clause cases, courts are free to select
the test that best fits the case.

CONTRACTS WITH FAITH-BASED ORGANIZATIONS
ANITA R. BROWN-GRAHAM
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The endorsement test requires courts to consider the fol-
lowing: (1) “whether the government [subjectively] intends to
convey a message of endorsement or disapproval of religion”
and (2) whether the government practice actually has had
“the effect of communicating a message of government
endorsement or disapproval of religion.”11

The neutrality doctrine demands that the government
remain neutral toward religion. In 1995 the Supreme Court
relied on this doctrine to declare that, by failing to provide
school funds to a religious student group in a limited public
forum, the University of Virginia engaged in discrimination
against viewpoints and violated the students’ free speech
rights.12

The coercion test makes clear that “government may not
coerce anyone to support or participate in religion or its
exercise, or otherwise act in a way ‘which establishes a [state]
religion or religious faith, or tends to do so.’”13 Clearly, a
Welfare-to-Work program that is mandated by the county
would run afoul of this test if participation was mandatory
and the only service provider was a religious organization that
made its religious tenets a core of its program. 

The free-speech test requires governments that provide
public funds to groups to refrain from showing a preference
between religious and nonreligious groups.14

Other Authorities
In considering the limitations on a local government’s ability
to contract with a faith-based organization, officials also
must take the North Carolina Constitution into consideration.
Article I, Section 13, states that “all persons have a natural
and inalienable right to worship Almighty God according to
the dictates of their own consciences, and no human
authority shall, in any case whatever, control or interfere with
the rights of conscience.” Although the state and federal
constitutional provisions are not identical, state courts have
said that the two provisions secure similar rights. Thus, cases
involving the state constitution are usually analyzed using the
federal tests discussed earlier. 

Despite similar analyses a challenge to a local government’s
contract with a religious organization may come under the

federal or state constitution, or both. For example, the North
Carolina Supreme Court recently struck down a state law that
provided a tax exemption for religious or Masonic organiza-
tions operating homes for senior citizens but denied the
benefit to secular institutions offering the same services.15

The court found that the provision violated both the state
and the federal constitution.

Finally, federal or state law may impose nondiscriminatory
restrictions on a faith-based institution that receives funds.
For example, the Personal Responsibility and Work Oppor-
tunities Reconciliation Act of 1996, which coined the now-
popular term “charitable choice,” provides that, although
states and local governments may use federal Welfare-to-
Work funds to contract with religious organizations to
provide services, (1) those funds may not be expended for
sectarian worship, instruction, or proselytization; (2)
participants must be provided with notice that they have a
right to an accessible, nonsectarian alternative; and (3)
voluntary programs must be truly optional.16
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appropriation from the local government. This has become a
common requirement for state grants to local governments
and also may be a requirement for state or federal pass-
through grants or contracts awarded by local governments.

Purposes for which funds or property may be used. As
noted at questions 1 and 2, a major limitation imposed on a
nonprofit that accepts public funds is that the funds be used
only for the purpose for which they were awarded. This is a
particularly important limitation for faith-based organizations
but applies equally to others. This limitation does not neces-
sarily mean that each dollar must be traced, but it does mean
that the nonprofit organization must be prepared to account
for the use of the money and to show that the terms of the con-
tract, the grant, or the appropriation have been met, and that
the funds have not been used for a different, unauthorized pur-
pose. As noted at question 17, if a local government donates
property to a nonprofit, it must ensure that the property is
used only for purposes for which the local government may
appropriate funds.

16.What about conflicts of interest? For example, if a county

commissioner also serves on the board of a nonprofit, is the

county legally barred from contracting with that nonprofit?

State law makes it unlawful for a public official to benefit
from a contract with the unit he or she represents.34 For ex-
ample, a local government generally may not contract with a
business owned by one of its board members. A number of
exceptions apply, however, including one that allows a limited
amount of contracting in small jurisdictions.35

The conflict-of-interest laws do not apply if the public offi-
cial does not receive any financial benefit from the contract.
Also, a public official is not considered to have an interest in a
contract if he or she is an employee, rather than an owner, of
the entity that contracts with the local government. So it is
legal for a local government to contract with or provide other
support to a nonprofit when a member of the local govern-
ment’s board is a volunteer (unpaid) member or salaried
employee of the nonprofit board. In addition, it is legal under
the “employee” exception for a local government to contract
with a nonprofit whose paid executive director also is a mem-
ber of the local government board, provided that the local
government complies with the statutory requirements for
approving contracts under that exception.36

The board members and the employees of both the local
government and the nonprofit always must consider the non-
legal issues that might arise when a person is involved on both
sides of a contract. There may be negative publicity from this
type of transaction, and citizens as well as members of the
nonprofit may question whether the board member or other
person can adequately execute his or her responsibilities to
both organizations, especially if a conflict was to arise over the
contract. Thus even when the law does not prohibit a contract,
avoiding it may be advisable if an ethical issue or perception of
conflict of interest might arise.

Other kinds of connections might exist between a local
government official and people who are involved with a non-
profit that wishes to contract with the local government.

Relatives or spouses of public officials from a particular local
government are not legally barred from doing business with
that nonprofit, but government officials and nonprofit staff
should weigh the possibilities of negative publicity, public per-
ception, and difficulty in administration before they enter into
these types of undertakings.

17. May a local government donate property to a nonprofit

or provide other in-kind support of nonprofit activities?

Yes. Subject to the requirements of public purpose and statu-
tory authority, discussed at questions 1–3, local governments
may provide in-kind support of whatever nature they choose.
This includes not only the sale or the donation of property but
also technical support or other assistance that may be provi-
ded using the unit’s employees, building space, land, or equip-
ment. Although the state constitution generally prohibits a
local government from giving public money or property to a
private person or entity,37 North Carolina court cases have rec-
ognized that a promise to use property for a public purpose is
legally sufficient consideration to support its conveyance.38

This means that as long as the proposed use is one for which
the local government has authority to spend money, the local
government may provide in-kind support as an outright dona-
tion in lieu of or in addition to a cash appropriation. The local
government also may convey property at less than fair market
value in exchange for cash or a promise of public services.
Finally, the local government may choose to sell property to
nonprofit organizations using the procedures designed to get
fair market value, in the same manner as it would for (and in
competition with) other private entities.

There is a special statutory procedure under which local
governments may convey property to nonprofit entities with-
out having to receive competition from other private entities.
Under G.S. 160A-279 a city or a county may convey property
to any entity that carries out a public purpose for which a local
government has authority to appropriate funds.39 Convey-
ances under this statute must be approved by the governing
board. Notice of the proposed action must be advertised, and
the unit must wait ten days after the notice is published before
completing the transaction.40 The statute also requires that the
local government place conditions on the conveyance to
ensure that the property will be put to a public use. In the case
of real property, the condition could be embodied in a deed
limitation providing that the property reverts to the govern-
ment if it ceases to be used for a public purpose. For personal
property the condition would likely take the form of a con-
tractual agreement with the recipient, who promises to return
or pay fair value for the goods if the use changes. Property
acquired through the exercise of eminent domain may not be
conveyed under this statute.

There are other statutory authorizations for donations of
property for specific purposes. For example, state law specifi-
cally authorizes local governments to sell or donate real prop-
erty to volunteer fire departments or volunteer rescue squads
that provide services to the local government.41 State law also
sets out procedures for conveying surplus automobiles to enti-
ties that will convey them to Work First participants, subject
to certain limitations described in the statute.42 Further, state
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Requiring nonprofits to account for their use of public funds
is standard practice. The most common form that this
requirement takes is an audit. An audit, however, is a very
limited tool for obtaining accountability. Technically an audit
is an independent verification that financial statements
follow generally accepted accounting principles. It does not
provide information about how funds have been used, nor
does it measure what results have been achieved. 

To be useful, accountability measures should be incor-
porated into the contracting process before and during the
contract. Also, they should be designed to ensure that the
desired outcomes of the contract are achieved.

Two key aspects of a local government contract with a
nonprofit affect the type of accountability measures that are
appropriate: nature and size. 

Nature of the contract: a purchase of services or
general program support. Accountability measures for a
contract to purchase services from a nonprofit should be
tied to the services to be delivered. Such measures may be
similar to those that would be required in contracts with for-
profit entities. Contracts to provide more general program-
matic support, however, are likely to demand a different
type of accountability. Thus a grant to a local arts organiza-
tion to promote cultural activities in the community should
be treated differently than a contract to provide meals or
transportation to needy people. (For an illustration of dif-
ferent outcome measures for these two types of contracts,
see the bulleted item titled “Develop performance-based
contracts.”)

Size of the contract: one size doesn’t fit all. Account-
ability measures should be consistent with the level and the
type of support involved. A contract that involves a small
amount of money may not justify detailed accountability
measures. For example, a small, inexperienced nonprofit
may seek funds for a service that is important to the
community, and it may be the sole provider of that service
—such as a mission that provides shelter or food for the
homeless. In such a case, taking some risk with a small
contribution of funds may be justifiable, weighing the lack
of a competitive market, the strong need for the service,
and the limited investment involved against the potential
instability associated with the nonprofit. 

With these factors in mind, local governments should
consider taking the following steps to increase the
effectiveness of local government contracts with nonprofits.

• Evaluate capacity: Determine whether the nonprofit
has the capacity to carry out the contract before en-
tering into it. Obtain information about staff resources,
experience, prior contracts or projects completed,
references, and current funding. As noted earlier, the
extent of this evaluation should be based on the size
and the type of contract. In addition, in determining
whether the contracting option itself is the most de-
sirable arrangement, the local government should con-
sider its own capacity to monitor the contract. Neither
party benefits if the contract requires nonprofits to pro-
vide information that the local government does not have
the capacity to review and evaluate in a timely manner.

• Develop performance-based contracts:  Contracts
should identify the outcomes that the nonprofit will be
responsible for delivering. These may be defined quite
specifically (for example, “Provide two meals a day to 
an average of 200 people per day”) or stated in more
general terms (for example, “Promote downtown
development through support of cultural events
downtown”), but both parties should have a common
understanding of what they expect the nonprofit to
produce. Ideally these results would be priorities for the
local government and be agreed on by both parties.
They are best if jointly developed, and expressed in
writing in terms that minimize the need for clarification
or interpretation during the contract period. 

• Monitor during performance: Develop milestones
and interim dates for monitoring performance. 
Such benchmarks allow both parties to evaluate the
contract and identify trouble spots early in the process.
Consider developing periodic reporting requirements,
which may be used as a basis for making partial or
progress payments for work completed. This benefits
nonprofits, which often have cash flow problems 
and cannot afford to wait until the end of the 
contract period to be reimbursed for their expenses. 
It improves their ability to meet their obligations under
the contract.

ACCOUNTABILITY: IT’S MORE THAN AN AUDIT

law authorizes a local government to donate to a 501(c)(3)
nonprofit any bicycles that are held by law enforcement agen-
cies and that remain unclaimed after notice has been provided
according to the statute.43

Local governments also may include nonprofit organiza-
tions and their staff in other activities. For example, a local
unit might include nonprofit staff in its training programs or
use its purchasing power to purchase goods or services on be-
half of the nonprofit for use in programs that the local govern-

ment has authority to fund. Further, a local government may
make the expertise of its staff available to the nonprofit as a
form of in-kind assistance that might save money for both the
local government and the nonprofit. In each case the basic legal
limitations on these types of in-kind assistance are the same as
those discussed at the beginning of this article. If the activity of
the nonprofit is one that the local government has legal au-
thority to support, it can provide in-kind support in a wide
variety of ways.
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Conclusion

Nonprofit organizations have cooperated with the public sector
since colonial times to provide food, medical care, and social
services to those in need. The recent movement toward 
enhancing that partnership presents both opportunities and
challenges. To many local governments, reducing agree-
ments to written contracts only serves to codify an existing
relationship. For others it requires a new level of detail and
accountability. In either event the contract provides important
parameters for both the local government and the nonprofit

organization. Contracts should focus on the services to be pro-
vided but also must be consistent with state and federal law.
The legal parameters take on constitutional dimensions when
questions regarding the freedom of religion or speech arise.
Without the guidance and protection of a good contract, a
local government funder and its nonprofit partner may run
into legal or practical problems despite their shared good
intentions. Working within the limitations discussed in this arti-
cle, local governments and nonprofits can continue and
expand their collaborative efforts to improve the lives of the
people in their communities.
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Submitted By:             Department:   

Date Submitted:            Presenter:   

Date of Council Meeting to consider this item:

Nature of Item: 

Summary of Information/Request:           Item #

Budget Impact:  $____________________  Is this expenditure approved in the current fiscal year 
budget?       If no, describe how it will be funded. 

Suggested Motion: To disapprove any item, you may allow it to fail for lack of a motion.

Attachments:

Brian Pahle Admin

11/23/15 Brian Pahle

12/03/15

Council Action

16a

In accordance with State Statute 159-13 (b) (3) it is required that all expenditures resulting from a contingency
appropriation budget adjustment be reported to the governing board at its next regular meeting and recorded in the
minutes.

Every month you will receive a staff report detailing the contingency appropriations made from the two months priors last
Wednesday to the prior month's last Wednesday. For example for a December meeting you will receive a report of all
contingencies appropriated from the last Wednesday in October to the last Wednesday in November. Reporting will be
done in this manner in accordance with the publication of the City Council agenda.
The following contingency appropriations were made:

1: $523 for an overage in the tuition reimbursement account (General Fund)
2: $1,500 for property insurance on new vehicles (General Fund)
3: $4,890 to cover the remainder of the Assembly Room IT upgrades (General Fund)
4: $500 for additional advertising in the Admin. Department (General Fund)
5: $4,672 for Engineering Intern expenses (General Fund)
6: $400 for additional supplies in the Admin. Department (General Fund)
7: $1,000 for property insurance on new vehicles (WS Fund)
8: $18,107 to cover a portion of the Assembly Room IT upgrades (WS Fund)
9: $1,320 for Engineering Intern expenses (WS Fund)

0
N/A

N/A

None
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budget?   If no, describe how it will be funded. 

Suggested Motion: To disapprove any item, you may allow it to fail for lack of a motion.

Attachments:

Tammie Drake Admin

11.24.15 Tammie Drake

12/03/15

Presentation Only

17

Announcements/Upcoming Appointments:

TREE BOARD: The terms of two members on the Tree Board will expire in February: Ben Pace and Richard Baxter. Mr.
Pace has declined reappointment. Consideration of these appointments will be on your January 2016 agenda. This will
leave two vacant positions on this Board.

ENVIRONMENTAL SUSTAINABILITY BOARD: There are five City resident positions and two of those are vacant.

N/A

board membership lists



CITY OF HENDERSONVILLE 
AGENDA ITEM SUMMARY 

 
Submitted By:             Department:   

Date Submitted:            Presenter:   

Date of Council Meeting to consider this item:

Nature of Item: 

Summary of Information/Request:           Item #

Budget Impact:  $____________________  Is this expenditure approved in the current fiscal year 
budget?       If no, describe how it will be funded. 

Suggested Motion: To disapprove any item, you may allow it to fail for lack of a motion.

Attachments:

Sue Anderson, Planning Director Development Asst Dept

November 24, 2015 Sue Anderson

December 3, 2015

Discussion/Staff Direction

17b

File # P15-4-M

The City of Hendersonville has received a NCDOT Bicycle Planning Grant and City Council has budgeted $5,000 toward
the match for the grant. Blue Ridge Bicycle Club will be donating $10,000 towards the City's required 30% match. Total
amount for the study is approximately $50,000.

The Council appointed Selection Committee will meet on Tuesday December 1st to discuss the six consultant proposals
received. Staff anticipates bringing a Selection Committee consultant recommendation to City Council in January.

As part of the Bicycle Plan process, NCDOT requires a Steering Committee to guide the process and work with the
consultant. An attached sheet shows NCDOT's suggestion for the general categories to be considered for the Steering
Committee along with possible suggestions for representation on the Committee in parentheses. The size of the Steering
Committee is at City Council's discretion.

Staff will be bringing this item back to City Council in January for Council's consideration in appointing members for the
Steering Committee.

N/A

Staff discussion only.

Steering Committee Sheet



NCDOT Potential Members of a Bicycle and/or Pedestrian Plan Steering 
Committee  

 
 
 

General categories for representation:  

 Relevant Planning staff (Sue Anderson – Planning Director & Staff 

Support /  Dave Hazzard – Planner & Staff Support) 

 Police representative (Officer Garrett Gardin – PD Bicycle Officer) 

 Public Works Director (Tom Wooten – Public Works Director) 

 Local council member (Council Appointment) 

 Medical facility or health representative (Dr. Ken Shelton – Pardee 

Hospital / Jodi Grabowski – Park Ridge Community Outreach) 

 Elderly person possibly from retirement center/community (typically 
more for pedestrian plans) (Dr. Bernie Fox - retiree) 

 Chamber or downtown business or major employer (Donnie Kirkwod – 

Manager at Sycamore Cycles /  Lorie Dorsey – Manager at Mast General 

Store / Lance Norton – Outdoor Manager at Mast General Store) 

 School system representative (Dan Keally – Hendersonville High 

School Teacher / Tommy Oakman – Human Resource Manager Blue 

Ridge Community College) 

 Major community representative (someone who can speak for a large 
sector of the community) 

 YMCA and other community physical activity-centered organizations 

(Stacy Taylor – Health Education Director at HC Department of Health /  

Tim Hopkin – Director of HC Park and Recreation / Laura Rice – HC Trips 

for Kids) 

 One or two long-time (well known) town residents that can 
potentially represent the mixed demographic of the local community 

 A knowledgeable bicycle or pedestrian advocate (depending upon 
which type of plan you are creating): someone who is already a 



strong active voice for bicycle or pedestrian needs. (Joe Sanders – 

President Blue Ridge Bicycle Club) 

 NCDOT Division Planning Engineer (Steve Cannon – NCDOT District 

Engineer) 

 MPO/RPO representative (Tristan Winkler – Transportation Planner at 

FBMPO) 

 Any other special populations  

 



CITY OF HENDERSONVILLE 
AGENDA ITEM SUMMARY 

 
Submitted By:             Department:   

Date Submitted:            Presenter:   

Date of Council Meeting to consider this item:

Nature of Item: 

Summary of Information/Request:           Item #

Budget Impact:  $____________________  Is this expenditure approved in the current fiscal year 
budget?       If no, describe how it will be funded. 

Suggested Motion: To disapprove any item, you may allow it to fail for lack of a motion.

Attachments:

John Connet Admin

11/24/2015 John Connet

12/03/2015

Discussion/Staff Direction

19

City Manager John Connet requests a closed session in accordance with NCGS 143-318.11(a) (5) to establish or instruct
the staff concerning the position to be taken by or on behalf of the City Council on negotiating for the acquisition of real
property identified as Henderson County parcels 016852 and 0109187 for the purpose of expanding a public street and
constructing a parking lot.

TBD
N/A

I move that the City Council enter closed session in accordance with 143-318.11 (11)(5) to establish or instruct the staff
concerning the position to be taken by or on behalf of the City Council on negotiating for the acquisition of real property.

None


	09 Board of Elections Recognition
	10a 20151105_CC_Mins
	10b 2016 Meeting Schedule
	10c Abstract of Votes
	10d Swine Ordinance
	10e Water System Master Plan
	10f WS_NCDOT_Utility Agreement Payment Request_Howard Gap Rd. Project_20151203
	10g SpecialEventsOrdinanceRevision_DecemberCouncil
	11 Audit presentation
	12 Dec 03 agenda
	12 WS_Mills River Partnership Annual Update_20151203
	13 Agenda Item late fees
	14 Special Appropriations Presentation
	16a Staff Report Contingencies
	17a Board appts
	17b Bicycle Plan Steering Committee agenda
	19 Closed Session

	Return to Agenda: 


