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M I N U T E S 
September 25, 2018 

SPECIAL MEETING OF THE CITY COUNCIL 
COUNCIL CHAMBERS – CITY HALL 

3:30 p.m. 
 

Present:   Mayor Barbara G. Volk, Mayor Pro Tem Ron Stephens and Council Members: Jeff Miller, Jerry 
Smith 

 
Absent:   Council Member Steve Caraker 
 
Staff Present: City Manager John F. Connet, City Clerk Tammie Drake, City Attorney Samuel H. Fritschner, 

Assistant City Manager Brian Pahle, Finance Director John Buchanan, Budget and Management 
Analyst Adam Murr, Public Works Director Tom Wooten 

 
1.  Call to Order:   Mayor Volk called the regular meeting to order at 3:30 p.m. and welcomed those in 
attendance. A quorum was established with four members in attendance.  
 
2.  Consideration of Citizen Participation Plan Required for the Community Development Block 
Grant - 2018 7th Avenue Revitalization Project: City Manager John Connet presented the Citizen 
Participation Plan for Council’s consideration. This plan is required for the CDBG 7th Avenue Revitalization 
Project. 
 
Council Member Miller moved Council to approve the Citizen Participation Plan for the 2018 7th Avenue 
Revitalization Project. A unanimous vote of the Council followed.  Motion carried.  
 

Citizen Participation Plan 
2018 7th Avenue Revitalization Project 

This plan describes how the City of Hendersonville will involve citizens in the planning, implementation and assessment of 
the Community Development Block Grant (GDBG) program. The funds must be used for projects which benefit low and 
moderate-income persons and aids in the elimination and prevention of slums and blight The program is intended to 
assist governments in understanding neighborhood improvement programs. 
The regulations give ultimate responsibility for the design and implementation of the program to local elected officials and 
require that citizens be given an opportunity to serve in a key advisory role to these elected officials. 
SCOPE OF CITIZEN PARTICIPATION 
Citizens will be involved in all stages of the CDBG program, including program implementation, assessment of 
performance and design of changes in the Citizen Participation Plan. There will be three (3) general mechanisms for their 
involvement: 

1. To serve as an advisory committee to the project; 
2. To attend or hold public hearings or community meetings; and 
3. To provide individual citizen efforts in the form of comments, complaints or inquiries submitted directly to the 
Program Administrators or designated Town official. 

PROGRAM IMPLEMENTATION 
Citizen participation in program implementation will occur primarily through consultation with the City of Hendersonville. 
The City will be asked to review and comment on specific guidelines for approved projects. 
They will also meet to review any program amendments, budget revisions and program modifications. All such changes 
will be discussed with the City and their comments considered prior to taking action. If program amendments require 
approval from the North Carolina Department of Commerce, a public hearing shall be held specifically on the amendment. 
Citizens may also be involved in implementation of projects specifically requiring citizen participation, such as self-help 
projects. Their roles will be defined as the project develops. Technical assistance will be available as needed. 
PROGRAM ASSESSMENT 
Program assessment activities by citizens will occur in a variety of ways. A performance hearing will be held thirty to sixty 
(30 to 60) days prior to the start of planning for the next program year. The Program Amendment will be asked to 
provide citizen commentary for the Grantee Performance Report. As a part of the orientation to the program offered at 
the public hearing, citizens will be invited to submit comments on all aspects of program performance through the 
program year. Comments should be submitted in writing to City Manager, John Connet. He will respond in writing within 
ten (10) days. If the response is unsatisfactory, the complainant should write directly to Mayor Barbara Volk. She shall 
respond within ten (10) days. 
If the citizen is still dissatisfied, he/she should write to the NC Department of Commerce, Rural Economic Development 
Division/State CDBG Program, 4346 Mail Service Center, Raleigh, NC 27699-4346, Attention: Citizen Participation Matter. 
Program staff will also be available during normal business hours to respond to any citizen inquiries or complaints at 919-
814-4663. 
The Citizen Participation Plan will be subject to annual review and proposed revision, to occur in the period between the 
performance hearing and the public hearing on the subsequent year's application. 
TECHNICAL ASSISTANCE 
Technical Assistance will be provided to citizen organizations and groups of low /moderate income persons or target area 
residents upon request to City of Hendersonville. Such assistance will support citizen efforts to develop proposals, define 
policy and organize for the implementation of the program. It is expected that such assistance will be provided directly to 
the City in response to their request. Assistance could be provided in the form of local presentations, informational 
handouts, research of a specific issue or other short-term efforts. 
PUBLIC INFORMATION 
The City of Hendersonville will also undertake public information efforts to promote citizen participation. These efforts will 
include the following: 

1. Public Notice of all Public Hearings will be published in the non-legal section of the local newspaper at least ten 
(10) days before the scheduled hearing. These notices will indicate the date, time, location and topics to be 
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considered. These notices will also be made available in the form of press releases, as a public service announcement 
to local radio stations and will be provided to churches within the target area of distribution. 
2. Orientation Information will be provided at the first public hearing. The Program Administrator(s) will make a 
presentation which covers: (a) the total amount of CDBG funds available and the competitive basis for award; (b) the 
range of eligible activities; (c) the planning process and the schedule of meetings and hearings; (d) the role of 
citizens in the program and (e) a summary of other program requirements, such as the environmental policies, fair 
housing provisions and contracting procedures. 
3. A Public File containing program documentation will be available for review at the City Hall during normal business 
hours. Included will be copies of the Application, Environmental Review Record, the Citizen Participation Plan and the 
Annual Performance Report. Other program documents are also available for citizen review on request at the City 
Hall. consistent with applicable State and local laws regarding personal privacy and obligations of confidentiality. 
4. Public Hearings an interpreter will be provided for all non-English speaking individuals and/or deaf individuals. 

ADOPTED, this the 25 day of September 2018. 
/s/Barbara Volk, Mayor of Hendersonville        John Connet, City Manager of Hendersonville 

 
3.  Consideration of a Resolution Approving the Installment Financing Contract with Pinnacle 
Financial Partners for an Amount not to Exceed $3,000,000 in Principal to Provide Funding for 
the Construction of the Public Works Maintenance Facility, the Main Street Corridor Restroom 
Facility and Improvements to the Whitmire Building:  Finance Director John Buchanan explained the 
City Council adopted a resolution approving the negotiation of an installment financing agreement to fund the 
three projects at their September meeting. He reported a request for financing proposals was issued and five 
responses were received. A summary of those responses follows. 
 

 
 
Mr. Buchanan stated the proposals were reviewed on September 12, 2018 and Pinnacle Financial Partners was 
selected with a loan amount not to exceed $3,000,000 and an interest rate of 3.18% for 15 years. He requested 
Council approve the resolution for the installment financing to be provided by Pinnacle Financial Partners. He 
stated there is no prepayment penalty associated with Pinnacle Financial Partners. 
 
Council Member Miller asked about the rating of those responding.  After discussion Mayor Pro Tem Stephens 
moved Council’s approval of the resolution approving an installment financing contract with Pinnacle 
Financial Partners and providing for certain other related matters thereto. A unanimous vote of the 
Council followed.  Motion carried.  

Resolution #18-0966 
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HENDERSONVILLE, NORTH CAROLINA APPROVING AN 
INSTALLMENT FINANCING CONTRACT AND PROVIDING FOR CERTAIN OTHER RELATED MATTERS THERETO 

WHEREAS, the City of Hendersonville, North Carolina (the “City”) is a municipal corporation validly existing under the 
constitution, statutes and laws of the State of North Carolina (the “State”); 

WHEREAS, the City has the power, pursuant to the General Statutes of North Carolina, to 

(1) purchase real and personal property,  

(2) enter into installment contracts to finance the purchase or improvement of real and personal property used, or to 
be used, for public purposes, and  

(3) grant a security interest in some or all of the property purchased or improved to secure repayment of the 
purchase price; 

WHEREAS, the City Council of the City (the “City Council”) has determined that it is in the best interest of the City to  

(1) enter into an installment financing contract (the “Contract”) with Pinnacle Financial Partners (the “Lender”) in 
order to obtain funds to pay the capital costs of  

(a) the construction and equipping of a public works maintenance facility to be located at 1369 N. Main Street, 

(b) the construction of public restroom facilities to be located at 125 5th Avenue W. and  

(c) improvements to the Whitmire Building, a recreation center, including parking lot expansion/repaving and the 
replacement of interior flooring, located at 310 Lily Pond Drive (the “Projects”) and  

(2) in order to provide security for the City’s obligations under the Contract, grant to the Lender a security interest 
under a deed of trust, security agreement and fixture filing (the “Deed of Trust”) in all or such portion of the City’s 
fee simple interest in the sites where the Projects are or will be located, together with all improvements and fixtures 
located thereon, as the Lender may require; 

WHEREAS, the City Council conducted a public hearing with respect to the Projects on September 6, 2018, to receive 
public comments on the Projects, the Contract and the Deed of Trust; 
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WHEREAS, the City has filed an application with the Local Government Commission of North Carolina (the “LGC”) for 
approval of the LGC with respect to the City entering into the Contract in an aggregate principal amount not to exceed 
$3,000,000; 

WHEREAS, there has been made available to the City Council the form of the Contract and the Deed of Trust (collectively, 
the “Instruments”) which the City proposes to approve, enter into and deliver, as applicable, to effectuate the proposed 
financing at an interest rate specified in the Contract and in the bid summary provided to the City Council; and 

WHEREAS, it appears that the Contract and the Deed of Trust are in appropriate form and are the appropriate 
instruments for the purposes intended; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF HENDERSONVILLE, NORTH CAROLINA, AS 
FOLLOWS: 

 Section 1. Authorization to Negotiate, Execute and Deliver the Instruments. The City hereby approves the financing 
of the Projects in accordance with the terms of the Instruments which will be valid, legal and binding obligations of the 
City in accordance with their terms. The City hereby approves the amount advanced by the Lender to the City pursuant to 
the Contract in an aggregate principal amount not to exceed $3,000,000, such amount to be repaid by the City to the 
Lender as provided in the Instruments. The Instruments are in all respects authorized and approved, and the City 
Manager, the Assistant City Manager, the Finance Officer, the City Attorney and the City Clerk, including anyone serving 
as such in an interim capacity, or their respective designees (the “Authorized Officers”), are authorized, empowered and 
directed to execute and deliver the Instruments for and on behalf of the City, including necessary counterparts, in 
substantially the form as set forth above. The execution and delivery of the Instruments by the Authorized Officers 
constitutes conclusive evidence of the City’s approval of any and all such deviations in such Instruments from the form 
and content of the Instruments made available to the City Council. From and after the execution and delivery of the 
Instruments, the Authorized Officers are hereby authorized, empowered and directed to do all such acts and things and 
to execute all such documents as may be necessary to carry out and comply with the provisions of the Instruments as 
executed. 

 Section 2. City Representative. The Authorized Officers are hereby designated as the City’s Representatives to act on 
behalf of the City in connection with the transactions contemplated by the Instruments and are authorized to proceed 
with the Projects and to seek opinions as a matter of law from the City Attorney, which the City Attorney is authorized to 
furnish on behalf of the City, and opinions of law from such other attorneys for all documents contemplated hereby as 
required by law. The Authorized Officers are each hereby authorized, empowered and directed to do any and all other 
acts and to execute any and all other documents, which they, in their discretion, deem necessary and appropriate to 
consummate the transactions contemplated by the Instruments or as they deem necessary or appropriate to implement 
and carry out the intent and purposes of this Resolution and to take all other actions that they deem necessary to 
administer the Instruments and the Projects in a manner consistent with the intent of this Resolution and the 
Instruments. Any and all acts of the Authorized Officers may be done individually or collectively. 

 Section 3. Severability. If any section, phrase or provision of this Resolution is for any reason declared invalid, such 
declaration will not affect the validity of the remainder of the sections, phrases or provisions of this Resolution. 

 Section 4. Repealer. All motions, orders, resolutions and parts thereof in conflict herewith are hereby repealed. 

 Section 5. Effective Date. This Resolution is effective on the date of its adoption.  

PASSED, ADOPTED AND APPROVED this 25th day of September 2018. 

/s/Barbara G. Volk, Mayor 
Attest: /s/Tammie K. Drake, City Clerk 

 
4.  Public Hearing - Consideration of Amendment to an Existing Master Development 
Agreement with Grey Mill Ventures, LLC, and Consideration of a Resolution Authorizing the 
Extension of the Term of an Existing Lease Agreement for the Grey Mill Building: City Manager 
John Connet reported staff continues to work to finalize the Development Agreement as well as all the other 
documents by the middle of October. City Attorney Sam Fritschner advise a public hearing is not necessary for 
the resolution extending the lease agreement.  
 
Mr. Connet requested the City Council postpone the public hearing to a date certain to allow time to finalize the 
agreement. Council Member Smith moved City Council postpone the public hearing to consider 
amendments to an existing Master Development Agreement with Grey Mill Ventures, LLC, until October 
24, 2018 at 3:30 p.m. A unanimous vote of the Council followed.  Motion carried.  
 
Mayor Pro Tem Stephens moved Council’s approval of a resolution authorizing the extension of the term 
of an existing lease agreement for The Grey Mill Building. A unanimous vote of the Council followed.  
Motion carried.   

RESOLUTION #18-0967 
A RESOLUTION AUTHORIZING THE EXTENSION OF THE TERM OF AN EXISTING LEASE AGREEMENT FOR 
THE GREY MILL BUILDING 

WHEREAS Grey Mill Ventures, LLC is the owner of certain real property in Hendersonville situated at the northeast corner 
of Fourth Avenue and Grove street, often referred to as the “Grey Mill Building”; and 

WHEREAS the City and Grey Mill Ventures have heretofore entered into a lease agreement whereby Grey Mill Ventures, as 
landlord, leases the said property to the City, as tenant; and 

WHEREAS the said lease agreement’s expiration date is imminent; and 

WHEREAS parties to the said lease agreement wish to further extend the term of the agreement through the end of 
calendar year 2018, for reasons satisfactory to both the City and Grey Mill Ventures; 

NOW, THEREFORE, BE IT THEREFORE RESOLVED that the City Council does hereby approve the extension through the 
end of calendar year 2018 of the existing lease agreement on the Grey Mill Building.  
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BE IT FURTHER RESOLVED that the city manager and the city attorney are hereby authorized to take necessary steps to 
complete the above extension, including specifically the drafting and execution of the extension agreement under such 
terms as the city manager, in consultation with the city attorney, deems reasonably necessary. 

This resolution shall be effective upon its adoption. 

Adopted this twenty-fifth day of September 2018. 

/s/Barbara G. Volk, Mayor 
Attest: /s/Tammie K. Drake, City Clerk 

 
5.  Adjournment: The meeting adjourned at 3:40 p.m. upon unanimous assent of the Council.  
 
 
___________________________________     __________________________________ 
Barbara G. Volk, Mayor           Tammie K. Drake, City Clerk 


