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M I N U T E S 
August 2, 2018 

REGULAR MEETING OF THE CITY COUNCIL 
OPERATIONS CENTER – ASSEMBLY ROOM 

5:45 p.m. 
 

Present:   Mayor Barbara G. Volk, Mayor Pro Tem Ron Stephens and Council Members: Jeff Miller, and 
Steve Caraker 

 
Participating Electronically: Council Member Jerry Smith 
 
Staff Present: City Manager John F. Connet, City Clerk Tammie Drake, Development Assistance Director 

Susan Frady, Engineering Director Brent Detwiler, Human Resources Director Jennifer Harrell, 
Budget and Management Analyst Adam Murr, Fire Chief Joseph Vindigni, Fire Department 
Administrative Aide Pam Ludwig, Public Works Director Tom Wooten, Interns Angel Park and 
Preston Blakely 

 
1.  Call to Order:   Mayor Volk called the regular meeting to order at 5:45 p.m. and welcomed those in 
attendance. A quorum was established with five members in attendance.  
 
2.  Invocation and Pledge of Allegiance: A moment of silence for prayer was followed by the Pledge of 
Allegiance to the Flag.  
 
3.  Public Comment Time:  Up to 15 minutes is reserved for comments from the public for items not listed on 
the agenda. Mayor Volk asked those speaking to limit their remarks to about three minutes. 
 
Joseph Knight, Hands On!, 318 N. Main Street, expressed appreciation for the City’s participation in Mad 
Mountain Mud Run.  
 
4.  Consideration of Agenda:  
 
 Addition to Consent Agenda: 
  5L. Consideration of Change to Public Information Officer Position, Job Description and 

Pay Grade/Classification 
 
Council Member Caraker moved approval of the agenda as amended. A unanimous vote of the Council 
followed.  Motion carried. 
 
5.  Consideration of Consent Agenda: Consent agenda items are considered routine, non-controversial in 
nature and are considered and disposed of through a singular motion and vote. 
 

A. Consideration of Minutes:  July 5, 2018 Regular Meeting 

B. Consideration of Award of Bid for Paving: Tom Wooten, Public Works Director, reported two 
bids were received at the July 20 bid opening and therefore the project was re-advertised and rescheduled 
for July 30. He reported the following bids: 

  Southeastern Asphalt  $617,280.64 
  JLS      $774,271.00 
  Tarheel Paving   $543,348.66 

 Mr. Wooten recommended awarding the contract for the 2018 pavement resurfacing project to Tarheel 
Paving for $543,348.66. 

C. Consideration of Special Event Permits for: 

 i. 2018 End of Summer Music on Main: Development Assistance Director Susan Frady reported 
the Special Events Committee, as well as the Downtown Advisory Committee, recommended approval of 
the special event permit for the 2018 End of Summer Music on Main. This event will be held on 
September 15, 2018 from 6 p.m. – 10p.m. on Main Street between Allen Street and Barnwell Street. The 
applicant requested Main Street be closed between Allen Street and Barnwell Street during this time. 
Hendersonville will be hosting visitors from around the world during the "World Equestrian" games.   

 ii. Back to School Fest: Mrs. Frady reported the Special Events Committee recommended approval 
of the special event permit for Back to School Fes. This event will be held on August 25, 2018 from 
10:00 a.m. to 4:00 p.m. at Sullivan Park. The event is to gather back packs and school supplies for 
children.  
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 iii. Fiesta - Celebrating our Culture, Celebrating our City: Mrs. Frady reported the Special 
Events Committee, as well as the Downtown Advisory Committee, recommended approval of the special 
event permit for Fiesta. The event will be held September 23, 2018 from Noon to 8:00 p.m. at the 
Henderson County Visitors Center parking lot and on Main Street between Allen and Barnwell Streets. 
Main Street will be closed between Allen and Caswell Streets. The event provides a unique opportunity to 
experience the best of Latin American countries. 

D. Consideration of Budget Amendments: Budget and Management Analyst Adam Murr submitted 
the following budget amendments for Council’s consideration:  

 1) Governor's Highway Safety Program Grant, Fund 345, Increase of $5,000: to establish the budget for a 
grant received for the Governor's Highway Safety grant program for FY 2018-19. 

 2) Highway 280 Project Directional Drilling, Fund 421, Increase of $58,640: additional funds are required 
for directional drilling costs. The revised total budget is $255,640. 

E. Consideration of a Resolution and Grant Project Ordinance for the Continuation of the 
2018-19 Governors Highway Safety Program BikeSafe Grant for $5,000: Police Chief 
Herbert Blake provided a resolution accepting a grant from the Governor’s Highway Safety Program for 
$5,000 for the continuation of BikeSafe. 

Resolution #18-0853 
North Carolina Governor’s Highway Safety Program 

LOCAL GOVERNMENTAL RESOLUTION 

WHEREAS, the City of Hendersonville Police Department (“Agency") (herein called the (The Applicant Agency) has 
completed an application contract for traffic safety funding; and that City of Hendersonville City Council (The 
Governing Body of the Agency) (herein called the "Governing Body”) has thoroughly considered the problem 
identified and has reviewed the project as described in the contract; 

THEREFORE, NOW BE IT RESOLVED BY THE City of Hendersonville City Council (Governing Body) 

IN OPEN MEETING ASSEMBLED IN THE CITY OF Hendersonville, NORTH CAROLINA, THIS 2 DAY OF August, 2018, 
AS FOLLOWS: 

1. That the project referenced above is in the best interest of the Governing Body and the general public; and 

2. That Mike Vesely, Lieutenant (Name and Title of Representative) is authorized to file, on behalf of the 
Governing Body, an application contract in the form prescribed by the Governor’s Highway Safety Program 
for federal funding in the amount of $5,000.00 (Federal Dollar Request) to be made to the Governing Body 
to assist in defraying the cost of the project described in the contract application; and 

3. That the Governing Body has formally appropriated the cash contribution of $0.00 as (Local Cash 
Appropriation) required by the project contract; and 

4. That the Project Director designated in the application contract shall furnish or make arrangement for other 
appropriate persons to furnish such information, data, documents and reports as required by the contract, if 
approved, or as may be required by the Governor's Highway Safety Program; and 

5. That certified copies of this resolution be included as part of the contract referenced above; and 

6. That this resolution shall take effect immediately upon its adoption. 

DONE AND ORDERED in open meeting by /s/Mayor Barbara G. Volk 

ATTESTED BY Tammie K. Drake, City Clerk              SEAL 
DATE: 08.02.2018 

F. Consideration of Goals and/or Objectives as Part of the North Carolina League of 
Municipalities Advocacy Process:  Mr. Connet requested the Council endorse the submission of the 
following legislative goals and objectives to the NC League of Municipalities for consideration in the 
2019-2020 legislative advocacy process.  

1. Seek legislation to clarify the Machinery Act (local property tax law) to allow developers to utilize the 
Local Historic Property Tax and Brownfield Property Tax Exclusions simultaneously.  As we have seen 
with the Grey Mill project, revitalization of older industrial buildings are complicated and expensive.  By 
allowing developers to utilize both property tax exclusions may help municipalities to get some of these 
properties redeveloped.  Governing boards will have the ultimate say in which properties are designated 
as local historic landmarks.   

2. Seek legislation/policy changes to require NCDOT to include local utility providers in their bidding 
process where local governments are required to pay for utility relocation.  We have discovered that when 
NCDOT receives bids for road projects no one is scrutinizing the utility pricing in the bids.  We believe 
that at least some contractors are using the utility relocation items to pad their bids.  Therefore, the local 
utility providers are paying a higher share of the profit for the contractors and increasing our required 
contribution to the project. 

G. Consideration of Revisions to the Internet Usage Policy:  Human Resources Director Jennifer 
Harrell requested Council amend the Internet Usage Policy to include:  
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 Section II. Part F (5). It is a violation of this policy for any employee to use or help another use any 
Private Information for the employee’s or another’s personal use or any other unapproved or 
inappropriate purpose. 

 “Private information” as used here means any private, personal or sensitive information gathered by the 
City or in the City’s custody regarding any individuals, businesses or other entities. 

H.  Consideration of a Resolution to Repeal Standards Concerning Fitness for Certain City 
Personnel: Mr. Connet presented a resolution to repeal standards concerning fitness for certain City 
personnel first adopted in 1997. 

 Resolution #18-0854 
A RESOLUTION TO REPEAL STANDARDS CONCERNING FITNESS FOR CERTAIN CITY PERSONNEL 

WHEREAS, the City Council deemed it in the public interest to provide standards pertaining to the physical fitness of 
police, fire and other emergency personnel to assure the readiness and capability of those providing emergency 
services, and  

WHEREAS, the City Council modified and readopted these standards by resolutions in June 1997 and further, January 
1999, and  

WHEREAS, the City of Hendersonville City Council desires to repeal those regulations with regards to fitness 
standards.  

NOW, THEREFORE, be it resolved by the City Council of the City of Hendersonville: 

1. The resolutions concerning fitness standards for Police, Fire and Emergency Personnel be, and are, hereby 
repealed. 

2. This resolution shall be in full force and effect from and after the date of its adoption. 

Adopted this second day of August 2018. 
/s/Barbara G. Volk, Mayor 
Attest: /s/Tammie K. Drake, City Clerk 

 Approved as to form: /s/Samuel H. Fritschner, City Attorney  
 
I.  Consideration of an Ordinance Amending Section 46-125 of the Code of Ordinances 

Pertaining to Heritage Trees: At the request of the Tree Board, Public Works Director Tom Wooten 
presented an ordinance amending Section 46-125 (b) of the Code of Ordinances regarding the criteria 
used to evaluate and rate a tree that has been nominated as a Heritage Tree. 

Ordinance #18-0655 
AN ORDINANCE AMENDING SECTION 46-125 OF THE CODE OF ORDINANCES 

PERTAINING TO HERITAGE TREES 

WHEREAS, the Code of Ordinances Section 46-125 provides for the City to evaluate and approve Heritage Trees, and 

WHEREAS, there are proposed modifications to the evaluation criteria by the Tree Board to better evaluate trees for 
consideration, and 

WHEREAS, the Tree Board has unanimously voted to approve the proposed modifications to the evaluation criteria, 
and 

NOW, THEREFORE, be it ordained by the City Council of the City of Hendersonville: 

Hendersonville City Code Section 46-125 is hereby amended to read in full as follows: 

 SECTION 1. Sec. 46-125 Heritage Trees (b) Criteria.  

(b) Criteria.  A tree being considered for heritage tree status shall have at least a 3.0 rating on the Heritage Tree 
Nominee Scoring Sheet. In addition, a tree shall meet one of the following criteria in order to be designated as a 
heritage tree: 

(1) It has reached its mature growth as specified in Hortus Second, compiled by L.H. Bailey and Ethel Zoe 
Bailey, Macmillan Co., N.Y., 1941 and Carolina Landscape Plants, by R. Gordon Halfacre, Sparks Press, 
Raleigh, NC 1971. 

(2) It is listed as a Champion Big Tree, as designated by the state division of forest resources. 
(3) It has significant historic value to the community. 
(4) It is a rare species, or provides a habitat for rare species of plants, animals or birds. 

No such trees shall be trimmed, cut or removed without prior written notice within 30 days to the Director of Public 
Works. 

SECTION 2. SEVERABILITY. If any provision of this ordinance is for any reason held by a court of competent 
jurisdiction to be unconstitutional or invalid, such decision shall not affect the validity of the remaining provisions 
of this ordinance. 

 SECTION 3. EFFECTIVE DATE. This ordinance shall be in full force and effect from and after the date of its adoption. 

Adopted this second day of August 2018. 

/s/Barbara G. Volk, Mayor 
Attest: /s/Tammie K. Drake, City Clerk 
Approved as to form: /s/Samuel H. Fritschner, City Attorney 

  
J. Consideration of Request for Water Service for Mills River Crossing Subdivision: Utilities 

Director Lee Smith presented a request for an extension of the City’s water system to provide service to a 
proposed 107-lot single family subdivision and two commercial properties located near the intersection of 
Boylston Highway and Turnpike Road. These properties will be served by individual septic. This project 
is within the zoning and planning jurisdiction of the Town of Mills River who approved the project on 
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June 15, 2018. Based on the above information, he stated the City has the capacity to support this 
additional infrastructure and associated connections and recommended approval of the project contingent 
upon final approval of construction plans and specifications by the Water and Sewer Department. 

 
K. Consideration of Amendments to Fee Schedule Regarding Water and Sewer Fees: 

Moved to regular agenda for discussion (item 12a) 
 
L. Consideration of Change to Public Information Officer Position to Communication 

Manager, Job Description and Pay Grade/Classification:  Human Resources Director Jennifer 
Harrell requested the Public Information Officer position become a full-time position and will be the 
point of informational contact for the City. The employee will communicate with the public, media and 
City employees on a multitude of issues. This position will take more of a strategic role and added 
responsibilities, thus requiring a title change to Communications Manager and a change from grade 14 to 
grade 19 in the City's pay and classification schedule. [The job description is available in the office of the 
Human Resources Director.] 

 
Council Member Miller asked to remove item K from the consent agenda for discussion. This was moved to item 
12A. Council Member Caraker moved Council to approve the remaining items on the consent agenda. A 
unanimous vote of the Council followed.  Motion carried.  

6.  Appointment Recognitions/Presentations 

A.  Recognition of Service Excellence Quarterly MVPs: City Manager John Connet, along with Mayor 
Volk, recognized Keith Fogo, Deon Mendosa, Lt. Thomas Kleppe, Engineer Terry Martin and Firefighter Victoria 
Tillotson as Service Excellence MVPs. 

B.  Presentation on World Equestrian Games: Kathryn McMahon, Community Engagement Director, 
Tryon International Equestrian Center, gave a presentation on the World Equestrian Games to be held in Mill 
Spring September 10 – 23, 2018, themed “Celebrate the Horse. Celebrate the Sport”. They are seeking volunteers 
for the event. No action was required or taken by the Council. 

7.  Public Hearing – Consideration of Zoning Map Amendment for the Rezoning of Properties 
between East Pace Street and Martin Luther King, Jr. Boulevard from R-6 High-Density 
Residential and I-1 Industrial to CMU Central Mixed Use, Comprising Approximately 16.5 Acres 
(File #P18-16-Z): Intern Dylan Powell reported the City has initiated the rezoning of properties between East 
Pace Street and Martin Luther King, Jr. Boulevard. The City is requesting to rezone 65 parcels from R-6 High-
Density Residential and I-1 Industrial to CMU Central Mixed Use. The area is located off Martin Luther King, Jr. 
Boulevard and Ashe Street and is approximately 16.5 acres. 
 
Comprehensive Plan Consistency: Mr. Powell explained NCGS 160A-383 requires zoning map amendments be 
made in accordance with a comprehensive plan. He reported the 2030 Comprehensive Plan’s Future Land Use 
Map designates most of the subject area as Downtown Support. This category is to support the downtown and/or 
Seventh Avenue area retail core and creates a transition between downtown core and adjacent residential 
neighborhoods. He provided the primary and conditional uses for the downtown support category. 
 
Mr. Powell reported the CMU Central Mixed Use Zoning District is designed primarily to facilitate the 
coordination of future developments, stressing sensitivity to urban design, pedestrian environment, urban open 
spaces, and streetscapes. 
 
Surrounding Land Use & Zoning Classification: Mr. Powell reported of the 65 lots in the subject area, 27 are 
rental properties, 16 are vacant, 10 are owner-occupied residences, 10 are City-owned parcels, and 2 are non-
residential uses. 
 
The parcels to the north and west are zoned C-2 Secondary Business and have commercial uses on them. The very 
northeastern corner of the area is zoned C-3 Highway Business and has an automotive repair shop. The property 
to the east is zoned I-1 Industrial and contains a concrete plant. The property to the south, across Martin Luther 
King, Jr. Boulevard, is zoned R-6 High-Density Residential and is occupied by the Hendersonville Housing 
Authority. He provided an existing land use map.  
 
In an analysis of the proposed rezoning, Mr. Powell reviewed the permitted and conditional uses for the R-6 and 
CMU zoning districts. 
 
Mr. Powell reviewed the Zoning Ordinance guidelines contained in Section 11-4 of the Zoning Ordinance. He 
stated applying the CMU Central Mixed Use Zoning to this area would bring the area into compliance with the 
Comprehensive Plan. 
 
Compatibility with surrounding uses: Mr. Powell stated the CMU Central Mixed Use zone is designed to promote 
cohesiveness between commercial and residential uses and the proposal will provide a blend of existing uses.  
 
Changed conditions: The City is proposing the construction of a police station on the Ashe/East Pace/Jonas Street 
block. He stated the rezoning of the property to CMU is required for the police station but it is not required for the 
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entire area. Citing a study done by Appalachian State in 1980, the same boundary was proposed to be kept within 
the fabric of downtown commercial uses.  
 
Public facilities: Mr. Powell stated this area is adequately served by public facilities and services and will not 
have an adverse effect on the natural environment.  
 
Neighborhood Meeting: Mr. Powell reported approximately 70 citizens attended the neighborhood meeting. The 
proposal was received with an overall positive response. Issues brought up by the public included: concerns the 
City will be purchasing/seizing property and higher tax values as a result of the rezoning. The City has purchased 
all but one of the parcels needed and there are no plans at this time to purchase other lots. He stated the Tax 
Assessor noted it is unlikely to know the impact of rezoning on the property values. He noted the rezoning will 
not rise until newer development occurs.  
 
Planning Board Recommendation: The Planning Board voted unanimously to recommend the City Council 
approve the rezoning.  
 
Council Member Miller stated there has been some concern this rezoning is to drive residents out and increase 
commercial uses. He stated that is not how or why this property is being rezoned. He asked staff to address those 
concerns. Mr. Connet replied staff has met with the Housing Assistance Corporation and in partnership, will apply 
for a $750,000 grant from the Department of Commerce to be used to improve the infrastructure: sidewalks, street 
lights to improve the area. The funds may also be used to purchase property if property owners want to sell for 
parks or affordable housing. He stated staff has also had conversations with Habitat for Humanity. He stated both 
groups have grant money for homeowner rehabilitation. Staff has also had conversations about low-interest loans 
to upgrade the water and sewer lines in the area that may facilitate the resurfacing of the streets. He stated there is 
a lot of planning options for this area with a comprehensive approach. Council Member Smith asked if any of the 
grants are reliant on a zoning change. Mr. Connet replied the grants could be sought whether the zoning is 
changed or not, with the exception of the construction of the police station. 
 
At 6:21 p.m., Mayor Volk opened the public hearing in accordance with North Carolina General Statutes by 
notice published in the Times News. The following addressed the Council: 
 
Art Cooley, 145 Bent Tree Drive, Hendersonville, congratulated the City for the vital improvement of the area. 
He owns property in the area and has been working on the project for 41 years. He voiced support of the rezoning. 
 
Ken Fitch, 1046 Patton Street, stated he is not opposed but has questions. He stated the City actively encourages 
efforts of affordable housing, but this neighborhood actively and historically provides affordable housing. The 
announcement of initiatives is welcomed but without conditional zoning any of the 45 listed uses will be 
permissible, but may not be compatible. He spoke on the history of the neighborhood and stated a flaw is not 
bringing a plan for the area which may result in the removal of a neighborhood.  
 
No one else expressed a desire to speak. The public hearing was closed at 6:27 p.m. 
 
Council Member Smith expressed a concern that in other rezonings to CMU, it tends to be residential that 
becomes more commercial and that zoning and permitted uses will make it a commercial center and not a 
neighborhood over time. He recommended the Council rezone only those properties needed for a police station, 
and consider the rezoning of the other properties in the future as needed. He reiterated the affordable housing 
grants do not require rezoning of the property.  
 
Mr. Connet advised the Council may reduce the rezoning area if they desire but cannot increase it without re-
advertising. Council Member Miller commented approximately 70 people attended the meeting. Regarding the 
concern for increased taxes, he stated there is a homestead exemption for owner-occupied properties. Mr. Connet 
agreed stating there is a homestead exemption for reduced taxes if owners are more than age 65, for their primary 
residence. Council Member Miller commented an owner who occupied a residence was there was happy that the 
City purchased their property. Mr. Connet stated yes, the City negotiated a fair price and it was not forced in any 
way. Council Member Miller stated he has found no real resistance to this and the City is not trying to push 
anyone out. He stated those living there have every right to continue living in their dwellings although they may 
get a great offer for their property. He stated this is not just zoning commercial nor a lack of compassion. He 
stated the City is providing some good alternatives. Council Member Caraker commented he attended the meeting 
and there were some comments from two or three people expressed concerns but overall the attitude was positive. 
He stated presenting an opportunity for affordable housing is the right thing to do. He does not expect the area to 
become overwhelmingly commercial except near Seventh Avenue. Council Member Miller commented he is 
committed to working hard for affordable housing in the area. He stated this is a soft approach and giving owners 
an opportunity for owners to sell their homes if they want. 
 
Mayor Volk stated by e-mail Council Member Smith suggested changing some of the uses from permitted to 
conditional. She asked what changes will fall under the new category. Mr. Connet stated the Council would 
undertake a Zoning Ordinance amendment process. He explained conditional uses would be considered by the 
Board of Adjustment, not City Council. The Board of Adjustment will review and consider the standards to 
ensure the uses are compatible for the particular area. Mayor Volk stated if Council feels some uses are not 
compatible they could left out. Mr. Connet stated yes and that would affect all CMU districts. It may take 
approximately 90 days to amend the Zoning Ordinance. Council Member Smith added if the ten lots owned by the 
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City are removed, it leaves 55 lots; 27 of which are rental properties which could result in less residents should 
the owners decide to sell their property. He stated in other parts of the City where this designation exists, there are 
less people living there. He added the real reason for the rezoning is to construct a police station. 
 
Council Member Miller expressed preference for adopting what staff has presented and then review the uses that 
may not be compatible. He sees this becoming better and the City can work with property owners for better 
housing. Council Member Caraker agreed stating the Council should examine the uses. He stated the merchants in 
the Historic Seventh Avenue District have been working toward that direction. He supported moving forward 
with rezoning the entire area. 
 
Council Member Caraker moved the City Council adopt an ordinance amending the official zoning map of 
the City of Hendersonville changing the zoning designation for the subject area as shown on “Exhibit A”, 
from City of Hendersonville R-6 High-Density Residential and I-1 Industrial to City of Hendersonville 
CMU Central Mixed Use, finding that the rezoning is consistent with the Comprehensive Plan’s Future 
Land Use map, the rezoning is reasonable, and in the public interest for the following reasons: the area is in 
need of revitalization. The vote was four in favor; one opposed (Smith). Motion carried. Mayor Volk 
commented the Council will look at uses in the CMU District and will work closely the HAC and HFH for 
workforce housing in the area. 

Ordinance #18-0856 
AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP OF THE CITY OF HENDERSONVILLE 
IN RE: FILE NO. P18-16-Z 

Be it ordained by the City Council of the City of Hendersonville: 

1. Pursuant to Article XI Amendments of the Zoning Ordinance of the City of Hendersonville, North Carolina, the 
Zoning Map is hereby amended by changing a portion of the zoning designation for the subject area in “Exhibit A” 
from R-6 High Density Residential and I-1 Industrial to CMU Central Mixed Use District. 

2. This ordinance shall be in full force and effect from and after the date of its adoption. 

Adopted this 2nd day of August 2018. 

/s/Barbara G. Volk, Mayor 
Attest: /s/Tammie K. Drake, City Clerk  
Approved as to form: /s/Samuel H. Fritschner, City Attorney 
 

 

8. Quasi-Judicial Public Hearing – Consideration of an Application from Kevin Hoover to 
Amend a Special Use Permit for The Town Center located at 2560 Asheville Highway to add 
Religious Institutions to the Previously-Approved List of Uses (File #P18-17-SUR): Senior Planner 
Matt Champion presented the application of Mr. Kevin Hoover to amend a previously-approved Special Use 
Permit for The Town Center located at 2560 Asheville Highway. He explained Mr. Hoover is requested to add 
religious institutions to the list of stipulated uses and approval by the City Council is required. He provided a 
history of the Special Use Permit process and amendments. 
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Mayor Volk explained the procedures for the quasi-judicial hearing. She explained only facts and expert 
witnesses may be considered by the Council. Four persons were sworn in by the City Manager to provide 
testimony.  

Mr. Champion explained the original project was approved by City Council in April 2009. The Town Center was 
constructed in 2010. The special use permit was amended by City Council in October 2016 to add additional uses. 
He stated because additional uses are being requested by the applicant, an amended special use permit by City 
Council is required. 

Plan Review: Mr. Champion stated the project is located on parcel 9660-40-2792 and is approximately 1.86 acres. 
The previously-approved 31,780 square foot building is complete and has eight available rental units. The subject 
area is currently zoned C-3SU Highway Business Special Use. He provided a map of the area and the original site 
plan. 

Mr. Champion reported the previously-approved Stipulated Uses are: offices - business, professional, and public, 
retail stores, fitness facilities, restaurants, music or art studios, personal services and the applicant is requesting 
religious institutions be added to the list of Stipulated Uses. 

Parking: Mr. Champion stated staff will review the existing and proposed uses before any new business may 
occupy the building to ensure adequate off-street parking to support the proposed use. 

Mr. Champion reported a neighborhood compatibility meeting was held, and a member of the public asked about 
parking and the definition of religious institutions. He provided a report of that meeting. 
 
Planning Board recommendation: The Planning Board voted unanimously to recommend City Council approve 
the application for an amended Special Use Permit to add religious institutions to the list of stipulated uses. 
 
Mr. Champion stated the applicant Kevin Hoover, and potential tenant Ben Miller were present for questions. 
 
Mayor Volk asked Council members to announce any contacts concerning the application not already included in 
the file. Council Member Caraker disclosed he spoke to a member of the church about the process only, not about 
the decision. Mayor Volk asked whether he would be able to make an impartial decision. Council Member 
Caraker stated yes. Mayor Volk asked the Council to announce any conflicts of interest. There was none. Mayor 
Volk asked if any person present is aware of anything of value that has been given or promised in exchange for a 
vote on this matter. There was none.  
 
Mayor Volk opened the public hearing at 6:49 p.m. in accordance with North Carolina General Statutes by notice 
published in the Times News. The following addressed the Council:  
 
Ken Fitch, 1046 Patton Street, voiced support stating it is a logical expansion of the special use permit.  
 
No one else expressed a desire to speak. The public hearing was closed at 6:50 p.m.  
 
Council Member Caraker moved the City Council approve the application of The Town Center for an 
Amended Special Use Permit to add religious institutions to the list of stipulated uses. This approval is 
subject to the limitations and conditions specified on the published List of Uses and Conditions. A 
unanimous vote of the Council followed.  Motion carried.   
 
9. Public Hearing – Consideration of an Ordinance Approving an Annexation Agreement with 
the Village of Flat Rock: Development Assistance Director Susan Frady explained the City has had an 
annexation agreement with the Village of Flat Rock since September 1997.  This agreement was amended in 2005 
and 2007, and expired September 30, 2015.  She presented an ordinance to reinstate the annexation agreement.   
 
Mrs. Frady announced the Village of Flat Rock adopted an ordinance on July 2, 2018 approving the annexation 
agreement between the City and the Village of Flat Rock.  There are no changes to the proposed agreement. The 
City Attorney has reviewed the ordinance and agreement.  
 
At 6:52 p.m., Mayor Volk opened the public hearing in accordance with North Carolina General Statutes by 
notice published in the Times News. No one expressed a desire to speak. The public hearing was closed. 
  
Council Member Miller moved the City Council adopt the ordinance approving the annexation agreement 
between the City of Hendersonville and the Village of Flat Rock. A unanimous vote of the Council followed.  
Motion carried.  

Ordinance #18-0857 
AN ORDINANCE APPROVING THE ANNEXATION AGREEMENT BETWEEN THE CITY OF HENDERSONVILLE 

AND THE VILLAGE OF FLAT ROCK 
WHEREAS, North Carolina General Statutes Section 160A-58.23 authorizes cities to enter into agreements to designate one 
or more areas that are not subject to annexation by one or more of the participating cities; and 
WHEREAS, the City of Hendersonville and the Village of Flat Rock are located in proximity to each other and, in order to 
enhance orderly planning in the areas adjoining the cities, have negotiated an annexation agreement; and 
WHEREAS, on August 2, 2018, a public hearing was held to consider the proposed annexation agreement; 
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NOW, THEREFORE, be it ordained by the City Council of the City of Hendersonville that the Annexation Agreement between 
the City of Hendersonville and the Village of Flat Rock, a copy of which is attached hereto and incorporated herein by 
reference, is hereby approved, and the Mayor is hereby authorized to execute such agreement, thereby binding the City of 
Hendersonville to its terms.  
This ordinance shall be in full force and effect from and after the date of its adoption. 
Adopted this second day of August 2018. 

/s/Barbara G. Volk, Mayor 
Attest: /s/Tammie K. Drake, City Clerk 
Approved as to form: /s/Samuel H. Fritschner, City Attorney 
 
COUNTY OF HENDERSON 
STATE OF NORTH CAROLINA 

ANNEXATION AGREEMENT 
THIS AGREEMENT made in Henderson County, North Carolina, this _2_ day of __August_, 2018 by and between the CITY 
OF HENDERSONVILLE, a municipality organized pursuant to the laws of the State of North Carolina (the "City"), and the 
VILLAGE OF FLAT ROCK, a municipality organized pursuant to the laws of the State of North Carolina (the "Village"). 

W I T N E S S E T H: 
WHEREAS, the City and the Village (sometimes in this agreement referred to as the "Participating Municipalities"), duly 
organized pursuant to the laws of the State of North Carolina, desire to enhance orderly planning of future annexation 
activities and better inform residents and property owners in areas situated between the Participating Municipalities; and 
WHEREAS, Article 4A, Part 6 of the North Carolina General Statutes Chapter 160A (the "Act") authorizes municipalities to 
enter into binding agreements concerning future annexation in order to enhance orderly planning; 
NOW, THEREFORE, in consideration of the covenants herein contained, the Participating Municipalities hereby agree as 
follows: 
1. This agreement is executed by authority of the Act. 
2. This agreement shall be effective and bind the parties through the date that is ten years after the Effective Date as 
defined herein. 
3. The Participating Municipalities agree that the boundary line described in Attachment A and shown on Attachment B 
represents the natural and logical boundary line between the Participating Municipalities, based on existing or projected 
patterns of municipal growth. 
4. Except as provided herein, the City shall not annex any portion of the area on the Village's side of the boundary line 
shown on Attachment B. 
5. Except as provided herein, the Village shall not annex any portion of the area on the City's side of the boundary line 
shown on Attachment B. 
6. Either Participating Municipality may annex property otherwise prohibited by this agreement if such annexation is 
permitted by the other municipality in accordance with the following terms. 
7. The Participating Municipality proposing annexation shall deliver written notice by U.S. mail, return receipt requested, 
to the other municipality in care of the clerk of the receiving municipality. This notice shall describe with particularity the 
area to be annexed and shall contain a map of the proposed annexation clearly delineating the boundaries thereof and 
showing the roads, streams and other prominent geographical features. No ordinance effecting annexation shall be 
adopted until at least 60 days have elapsed from the date of receipt of the notice by the receiving municipality. The 60-
day notice period may be waived by resolution duly adopted by the receiving municipality. 
8. This Agreement shall be effective upon execution by the mayors of the Participating Municipalities after enactment of 
an ordinance as provided in the Act. 
9. This Agreement does not give annexation authority to either municipality except as provided by North Carolina law. 
l 0. The Effective Date of the Agreement is the date of adoption of the approving ordinance by the later of the two 
Participating Municipalities to do so. 
VILLAGE OF FLAT ROCK 
By: /s/ Robert V. Staton, Mayor     Attest: /s/Michelle Parker, CMC, Clerk 
CITY OF HENDERSONVILLE 
By: /s/Barbara Volk, Mayor     Attest: /s/Tammie K. Drake, MMC, Clerk 
 

2018 ANNEXATION AGREEMENT ATTACHMENT A 
BEGINNING at a point herein designated as "Point A" located at the intersection of the centerlines of Finley Cove Road 
and Hebron Road, immediately south of Jones Gap Church, thence southward about 50 feet to the centerline of Indian 
Cave Road, thence southeast along the centerline of Indian Cave Road about 9,187 feet to a point located at the 
intersection of the centerlines of Indian Cave Road and Willow Road, thence east about 8,448 feet along the centerline of 
Willow Road to a point located at the intersection of the centerlines of Willow Road and Price Road, thence southeast 
about 3,696 feet along the centerline of Price Road to a point located at the intersection of the centerlines of Price Road 
and Kanuga Road, thence northeast about 2,100 ft along the centerline of Kanuga Road to a point located about 1,400 
feet northeast of the intersection of the centerlines of Kanuga Road and Bonner Street projected, thence east about 2,350 
feet to the centerline of Mud Creek, thence downstream in a northeast direction with the centerline of Mud Creek crossing 
Erkwood Drive to the intersection of said centerline with a line located 30 feet north of and parallel with the centerline of 
Erkwood Drive, thence with a line located 30 feet north of and parallel to the centerline of Erkwood Drive in a southeast 
direction to the intersection of said line with a line located 30 feet east of and parallel to the centerline of Rutledge Drive, 
to the point where this line intersects with the eastern margin of the right of way of Rutledge Drive, thence south with 
the eastern margin of Rutledge Drive about 550 feet to the point of intersection with the northern line of the western 
Waldrop property (REID 0114401) described in that deed recorded in Deed Book 325 at page 353, Henderson County 
Registry, thence with the northern line of the said western Waldrop property about 167 feet to the northeastern comer of 
the said western Waldrop property, thence south-southeast 74.54 feet to the southeastern corner of the said western 
Waldrop property, thence east 153.27 feet with the southern line of the eastern Waldrop property (REID 9905621) 
described in that deed recorded in Deed Book 673 at page 647, Henderson County Registry to the southeastern comer of 
the said eastern Waldrop property, thence north 265.48 feet with a line of the Nash property (REID 9905620) described 
in that deed recorded in Deed Book 822 at page 60, Henderson County Registry to the northernmost point of the said 
Nash Property, thence easterly 239.05 feet with the Northern line of the Nash property to the northeastern comer of the 
said Nash property, thence southerly with the east line of the Nash property about 399 feet to the southeastern comer of 
the said Nash property, thence easterly with the Northern line of the western Eisenhauer Property (REID 9946388) 
described in that deed recorded in Deed Book 325 at page 353, Henderson County Registry, to the northeastern comer of 
the western Eisenhauer property, thence along the line between the western Eisenhauer property and the eastern 
Eisenhauer property (REID 9969933) described in that deed recorded in Deed Book 1085 at page 536, Henderson County 
Registry about 270 feet to the northeast comer of Tract IV of the eastern Eisenhauer property as described in that deed 
recorded in deed book 1056 at page 496, Henderson County Registry, thence south 62° 37' 18" east 493 feet to a 
southern comer of the eastern Eisenhauer property, thence south 425 feet with the eastern line of the Pinckney property 
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(REID 9942634) described in that deed recorded in Deed Book 763 at page 341, Henderson County Registry, to the 
southeastern comer of the said Pinckney property thence running southeast I 039.5 feet, parallel to and 30 feet to the 
north of Rutledge Drive, with or nearly with and parallel to the southern line of the Upchurch Marinas, Inc. property 
(REID 0114871) described in that deed recorded in Deed Book 1109 at page 454, Henderson County Registry, to the 
point on the Upchurch Marinas, Inc./Dethero (REID 01 02296) line that is 30 feet north of the centerline of Rutledge 
Drive, thence northward about 815 feet with the west line of the Dethero property (REID 01 02296) described in that 
deed recorded in Deed Book 841 at page 93, Henderson County Registry, to the northwestern comer of the said Dethero 
property, thence with the northern line of the said Dethero property east 263 feet to the northeast comer of the Dethero 
property, thence southerly with the eastern line of the Dethero property and continuing with the eastern line of the 
Walker property (REID 01 08386) described in that deed recorded in Deed Book 1197 at page 136, Henderson County 
Registry, to the northwestern comer of the Rindal property (REID 0111236) described in that deed recorded in Deed Book 
600 at page 299, Henderson County Registry, thence northeast with the northern lines of the said Rindal property about 
525 feet to the western margin of the right of way of Greenville Highway. N.C. State Highway 225, thence, following 
said right-of-way in a southerly direction to the center of Memminger Creek thence, following said creek easterly to the 
eastern margin of the Greenville Highway and the common comer of the property of Pinecrest Associate Reformed 
Presbyterian Church (REID 9906742) described in that deed recorded in Deed Book 822 at page 785, Henderson County 
Registry, and Lot 1 (REID 0 101496) of Staton Woods Subdivision, as shown on a plat recorded in Plat Book 8 at page 6, 
Henderson County Registry, thence northerly along the eastern right of way of Greenville Highway about 910 feet to the 
northwestern comer of the Carns Properties ILC property (REID 9935158) described in that deed recorded in Deed Book 
1123 at page 694, Henderson County Registry: thence easterly along the northern line on the Carns Properties LLC 
property and the Williams property (REID 9942652) described in that deed recorded in Deed Book 758 at page 373, 
Henderson County Registry, about 526 feet to a point in the Westerly line of Lot 37 (REID 0114354) of Staton Woods 
Subdivision, thence northerly, easterly, and southerly along and with the boundary line of Staton Woods Subdivision 
about 3,860 feet to the centerline of King Creek; thence downstream along the centerline of King Creek about 2,340. feet 
to a point located at the intersection of the centerline of King Creek and the centerline of the Norfolk and Southern 
Railroad, thence southeasterly along the centerline of the Norfolk and Southern Railroad about 13,400 feet to a point 
located at the intersection of the centerline of the Norfolk and Southern Railroad and the centerline of Roper Road, said 
point being herein designated as "Point B." Further, this boundary extends along a line projected due west originating 
from "Point A" to the western border of the State of North Carolina, and this boundary extends eastward along a line 
projected due east from "Point B" to the eastern border of the State of North Carolina Being the same line as described in 
the second amendment of a previous agreement between the parties hereto, which second amendment is dated as of 10 
May 2018.  
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10. Presentation on Stay Survey and Gap Analysis: Intern Preston Blakely presented an overview of two 
projects he worked on during the summer: Stay Survey and Gap Analysis. He explained the Stay Survey measures 
how employees feel at their current position. The Gap Analysis measures 'gaps' in staffing, competencies, and 
resources within the City.  
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Mr. Blakely sent surveys to each employee. Participation was optional, and surveys were anonymous. The data 
indicated: 

 the workforce culture is mostly positive 
 leadership within the City is strong. 
 most participants responded negatively as it relates to pay but most would stay in their current position if 

offered another job with only a slight increase. 
 Most respondents feel that benefits provided motivate them in their work. A concern was family 

insurance.  
 Areas of improvement: pay and family insurance. 

 
Gap analysis: Mr. Blakely reported for the key issues identified for most departments include: staffing, diversity 
and resources.  
 
Mr. Connet stated this is good information to have and expects future conversations with the Council. No action 
was required or taken by the Council. Mayor Volk expressed appreciation for the work.  
 
11.  Consideration of Upgrade to the SCADA System and Variable Frequency Drives with 
Fortech Automation Controls: City Utilities Director Lee Smith requested an upgrade of the SCADA system 
and Variable Frequency Drives (VFDs). The project will replace the outdated equipment in need of frequent 
repair. The scope of the work includes: 
 
    1.  Upgrading all VFDs controlling motors on influent pumps 
    2.  Upgrading all Allen-Bradley SLC-500 PLCs to Allen-Bradley Compact Logix PLC processors 
    3.  Upgrading existing SCADA system servers software and graphics 
    4.  Installing UPS backup power supply units located in control panels 
    5.  Installing CAT 5 cable; replacing existing RIO cable 
    6.  Installing new Panelview Plus-7 6.5 inch. 
 
Mr. Lee Smith stated Fortech has designed and maintained the City's water and sewer SCADA system for many 
years. The equipment is not proprietary, but the City has standardized its SCADA system with this equipment and 
it is difficult to use other equipment in this application. He explained Fortech also understands the City’s systems 
and has developed programming that is unique to our SCADA system. He reported the cost of the project is 
$304,310. Funding has been budgeted.  
 
There was discussion of this replacing existint equipment that is simply wearing out. There is also be an 
efficiency on electricity realized. Council Member Caraker moved to approve the project with Fortech 
Automation Controls to upgrade the SCADA system and VFDs at the City's wastewater treatment plant in 
the amount of $304,310.00, as recommended and presented by staff. A unanimous vote of the Council 
followed.  Motion carried.  

12.  Contract for the Construction of the Wastewater Treatment Plant Generator Installation 
Project: City Engineer Brent Detwiler presented the formal bids received for the Wastewater Treatment Plant 
Generator Installation Project. This project was identified by the Council as a priority. He reported the engineer’s 
cost opinion for this project was approximately $500,000.  Four bids were received with the following results. 

   Page Power Systems, Inc. - $885,794 
   Cooper Construction - $918,000 
   M.B. Kahn - $959,959 
   Harper Corporation - $1,510,000 

Mr. Detwiler reported the consulting engineer, McKim & Creed, reviewed each bid for completeness and 
accuracy and as a result, City staff and the consultant recommends the project be awarded to Page Power 
Systems, Inc. of Gastonia, NC, the lowest responsive and responsible bidder, in the amount of $885,794.00.  

Council Member Caraker asked if the generator would be able to handle an expansion of the plant. Mr. Detwiler 
stated it may not cover future equipment, upgrades or additional processes. He stated the flow can be projected 
after the Sewer Master Plan is completed to determine future need. 

Council Member Caraker moved to authorize the City Manager to award and execute the contract for the 
construction of the Wastewater Treatment Plant Generator Installation Project to Page Power Systems, 
Inc., the lowest responsive and responsible bidder, in the amount of $885,794; as presented and 
recommended by staff. A unanimous vote of the Council followed.  Motion carried.  

12a. Consideration of Amendments to Fee Schedule Regarding Water and Sewer Fees: Council 
Member Miller asked for an explanation of the proposed fees. Utilities Director Lee Smith explained a change to 
the terminology for tap fees. There are three different ways to get service:  

 full tap (for in-fill) $1,000 
 stub out (developer installs tap) $600 for ¾” service for the meter box, meter, MXU and labor, 

$650 for 1” service 
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 drop meter (programming the meter) $300 for a ¾” service and $350 for a 1” service, greater 
than 1” is cost plus ten. 

 
Mr. Lee Smith stated the fees are based on actual cost. He stated the test meter fee was added. There is no charge 
if the meter is faulty.  
 
Mr. Lee Smith also proposed environmental services penalties for backflow and cross-connection spelled out in 
the ordinance adopted by the City Council in June 2018. He stated this is for those who will not comply with the 
ordinance. Amendments include: 

 
Taps & Connections (based on actual cost) 
Water Main Tap and Service, 3/4"                $1,000.00 
Water Main Tap and Service, 1"                 $1,400.00 
Water Main Tap and Service > 1"               Cost plus 10% 
Water Fee Schedule 
Water Service - Stub Out, 3/4" (install meter box and meter)           $600.00 
Water Service - Stub Out, 1" (install meter box and meter)            $650.00 
Water Service - Stub Out, >1" (install meter box/multi-box/vault and meter)      Cost plus 10% 
Water Service - Drop Meter, 3/4" (install meter only)             $300.00 
Water Service - Drop Meter, 1" (install meter only)             $350.00 
Water Service - Drop Meter, >1" (install meter only)           Cost plus 10% 
Irrigation Tee, 3/4" (install meter box and meter)              $600.00 
Irrigation Tee, 1" (install meter box and meter)              $650.00 
Test Meter at customer’s request (<1-in.); if meter faulty – no charge           $45.00 
Environmental Services – Backflow Prevention Violations - Penalties 
Failure to Install Backflow Assembly, 1st Notice               $400.00 
Failure to Install Backflow Assembly, 2nd Notice               $500.00 
Failure to Test Backflow Assembly Annually                $100.00 
Failure to Replace/Repair Backflow Assembly               $500.00 
Falsifying Records Regarding the Testing of Backflow Assemblies           $500.00 
Assist with Hydrant Flow/Pressure Testing Conducted by Others             $50.00 

Council Member Caraker moved the City Council approve the rate changes as requested by the Water 
Department. A unanimous vote of the Council followed. Motion carried. 

13.  Comments from Mayor and City Council Members: Council Member Caraker commented he has 
scheduled a meeting on August 9, at City Hall, at 3:00 p.m. with Commissioners Lapsley, Mr. Dockendorf, Cindy 
Ward, to review NCDOT maps.  

14.  Reports from Staff: City Manager John Connet introduced and thanked the interns for their work this 
summer: Preston Blakeley, Angel Park and Dylan Powell. He stated is he is proud of the work they have done.  
 
Fire Chief Vindigni reported a call from Congressman Mark Meadows stating the Fire Department has received 
the SAFER grant in the amount of $299,291. He stated this will enable the hiring of three additional firefighters. 
He invited the Council to a presentation on August 17 at 10:00 a.m. at Fire Station II.  
 
A.  Mr. Connet announced the NCLM Annual Conference - September 19 - 21, 2018 at the Hickory Metro 
Convention Center 
B. A Fire Department Statistical Report for the 2nd Quarter was provided by Fire Chief Joseph Vindigni. 
C. Board Vacancies were announced by the City Clerk. 
D. Contingencies Report: In accordance with State Statute 159-13 (b) (3), Mr. Connet reported the following 
expenditures resulting from a contingency appropriation:  

 
 1) Fund 10, $710, Various amendments for invoices and account overages in June (end of fiscal year) 
 2) Fund 60, $25,195, Various amendments for invoices and account overages in June (end of fiscal year) 
 3) Fund 20, $7,247, Various amendments for invoices and account overages in June (end of fiscal year) 

 
15.  New Business: There was none.  
 
16.  Request for Closed Session to provide direction to staff regarding the disposition of 
property. 
 
At 7:23 p.m., Council Member Caraker moved that the City Council enter Closed Session in accordance 
with NCGS 143-318.11(a)(5) and (a)(6) to direct staff regarding the acquisition of property. A unanimous 
vote of the Council followed. Motion carried.  
 
The Council discussed the acquisition of property. No action was taken upon exit of closed session.  
 
17. Adjournment: The meeting adjourned at 8:10 p.m. upon unanimous assent of the Council.  
 
 
___________________________________     __________________________________ 
Barbara G. Volk, Mayor           Tammie K. Drake, City Clerk 


