AGENDA

CiTY OF HENDERSONVILLE CITY COUNCIL — REGULAR MEETING

SEPTEMBER 6, 2018 -5:45 P. M.

Council Chambers - City Hall

Call to Order
Invocation and Pledge of Allegiance

Public Comment Time: Up to 15 minutes is reserved for comments from the public for
items not listed on the agenda

Consideration of Agenda
Consideration of Consent Agenda: 7hese items are considered routine,

noncontroversial in nature and are considered and approved by a single motion and
vote.

IA. Consideration of Minutes: August 2,2018 l-?egular Meeting]

|B. Consideration of §udget Amendments ‘2"

. Consideration o anging the Intersection at Third Avenue/Blythe Street to a Three
Way Sto

. Consideration of Capital Project Ordinance and Associated Budget Amendment for
the Ladson Road Economic Development Project

E. Consideration of Residential Anti-Displacement and Relocation Assistance Plan perI
Section 104(d) of the Housing and Community Development Act of 1974
IF. Consideration of Amendment 1o the rree schedule to Include a rlat-Rate §ewe|"|
charge
. Consideration of a Residential Anti-Displacement and Relocation Assistance Plan
Under Section 104(D) of the Housing and Community Development Act of 1974, as

H. Consideration of Resolution to Apply for a Neighborhood Revitalization 5rogram
‘ (

NRP), Community Development Block Grant Funding for The Grey Mill Apartment
Project

I. Consideration of Resolution to Apply for a State Revolving Fund (SRF) Loan for:
i. Ashe Street Neighborhood & Fourth Avenue Water Replacement

ii. Ashe Street Neighborhood & Fourth Avenue Sewer Replacement




. Consideration of the French Broad River ills River Intakes Design Engineering
Agreement with Black & Veatch-Amendment 2

. Consideration of an Agreement tfor Mills River Fire and Rescue to Reimburse the City
for a Portion of the Highway 280 Water Project

. onsiaeration or a ity Relocation Agreement wi or Froject U- ,

IM. Consideration of Etowah Water Improvements Engineering Agreement-Amendment
2

. onsidaeration o HIty EXtension hequesttor vwvater service to venuure GO arts

. Consideration of a Grant Project Ordinance and Associated Budget Amendment for:
i. 319 Stormwater Grant Project

ii. SAFER Grant for the Fire Department

. onsiaeratuon or a hequest by the unite ay or Aenderson county to serve beer

6. Public Hearing to Solicit Public Input on Local Community Development and Needs in |
Relation to the Community Development Block Grant (CDBG) Neighborhood
Revitalization Fund for Proposed Revitalization Projects Including Home Rehabilitation,
Reconstruction, Acquisition, Replacement Housing, Clearance and the Temporary
Relocation of Residents
Presenter: City Manager John Connet/ Ashl‘ynn Landreth

, . FUBIIC Hearlng - Consuaerahon OI |ns5||menf Flnancmg Kgreemen[ inan Kmoun[ nof EO

exceed $3,000,000 in principal to provide funding for several previously approved
projects: Construction of the Public Works Maintenance Facility at Patton Park, Main
Street Corridor Restroom Facility and Whitmire Building Improvements

—fl2sc0 00 Linance Riteciaor.Jobn Buchanan

I 8. Presentation on Small Boat Access along the Oklawaha Greenway at Berkeley RoadI
: -Juylien

. onsideration of Contracts for the Construction of the Public Works Maintenance
Facility
Presenter: CitK Manager John Connet

. IScussion inegarding imonal Farking tor the inmire Acuvity venter
. ; t

. onsideration of Engineering On-Call Agreements tor Water, Sewer an ormwate
Services
ith




13. Comments from Mayor and City Council Members

14. Reports from Staff

A._ontingencies kepo

B. Reminder of Special Council Meeting, September 25, 2018, 3:30 p.m. at City Hall to
Consider the Bank Bids for the Construction of the Public Works Maintenance
Facility, the Main Street Corridor Restroom Facility and the Whitmire Building
Improvements and Revisions to the Development Agreement for the Grey Mill
Building

16.  Consideration of Appointment to the Historic Preservation Commission and Report of
Board Vacancies
- O ie PDrake

16. New Business

I 17. Request for Closed Session |

18. Adjourn

https://hvincgov-my.sharepoint.com/personal/tdrake_hvinc_gov/Documents/Clerk/Agendas/01 2018/09 Sept/20180906_Council_Agenda.doc
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CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY
Submitted By: Brian Pahle/Adam Murr Department: Admin
Date Submitted; 08/23/18 Presenter: Brian Pahle/Adam Murr

Date of Council Meeting to consider this item: 09/06/18

Nature of ltem: Council Action

Summary of Information/Request: Item # 05b
Budget Amendments (2):

1) Fund 460 | Increase | $17,823 | Wastewater AIA CPO- personnel expense tracking

2) Fund 467 | Increase | $3,650 | Adjust overage in Buncombe St. Stormwater Project

‘Budgetlmpact: $ s this expenditure approved in the current fiscal year
: budget?N/A If no, describe how it will be funded.
iﬂescribed Above.

‘Suggested Motion:
| mowve City Council to approve the budget amendments as presented.

Attachments:
See Below.



TO MAYOR & COUNCIL - SEPTEMBER 6, 2018

FISCAL YEAR 2019

BUDGET AMENDMENT
FUND: 460
ACCOUNT NUMBER
ORG DBJECT DESCRIPTION OF ACCOUNT INCREASE DECREASE
4600000 512100 |SALARIES & WAGES - REGULAR 14,600
4600000 518100 FICA TAX EXPENSE 1,083
4600000 518200 RETIREMENT EXPENSE 1,081
4600000 518300 |GROUP MED & LIFE INS 1,049
4600000 998060 |TRANSFER IN FROM SW 17,823
TOTAL REVENUES 17,823 -
FUND 460 .
TOTAL EXPEMNDITURES 17,823 -
609900 999460 [TRANSFER TO WWAIA 17,823
607114 512100 SALARIES & WAGES - REGULAR 14,600
607114 518100 |FICA TAX EXPENSE 1,003
607114 518200 |RETIREMENT EXPENSE 1,081
607114 518300 |GROUP MED & LIFE INS 1,049
TOTAL REVENUES - -
FUND 60
TOTAL EXPENDITURES 17,823 17,823

Adjustment to move engineering personnel budget to the Wastewater AlA Capital Project Ordinance to more
accurately reflect personnel time spent on the project. This amendment will not change personnel payment for
time; this is an amendment to better track expenses.

/s

A
=

Aora— _

/ CITY MANAGER

it |

APPROVED BY CITY COUNCIL:

Date:

8-26- /%

DATE:

9/6/2018|




TO MAYOR & COUNCIL - SEPTEMBER 6, 2018 FISCAL YEAR 2019
BUDGET AMENDMENT
FUND: | 467 [
ACCOUNT NUMBER
ORG OBJECT DESCRIPTION OF ACCOUNT INCREASE DECREASE
4670000 559850 |CONSTRUCTION CONTRACT 3,650
4670000 998067 TRANSFER IN FROM SW 3,650
IND ABY TOTAL REVENUES 3,650 -
TOTAL EXPENDITURES 3,650 -
679900 999467  |[TRANSFER TO BUNCOMBE ST SW 3,650 -
674720 529900 SUPPLIES & MATERIALS 3,650
R TOTAL REVENUES - -
TOTAL EXPENDITURES 3,650 3,650

Budget amendment to correct an overage in the Buncombe 5t. Stormwater Capital Project Ordinance.

J?@Eﬁ

CITY MANAGER

APPROVED BY CITY COUNCIL: DATE: [

82—/5

Date:

9/6/2018]

Agenda
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CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY
Submitted By: John Connet Department: Admin
Date Submitted; 8/29/2018 Presenter: John Connet

Date of Council Meeting to consider this item: 9/6/2018

Nature of ltem: Council Action

Summary of Information/Request: Item # 05c

City Council received a request from a concerned citizen regarding the lack of a pedestrian crosswalk at the intersection of
Blythe Street and 3rd Avenue. City staff has review this intersection and believes that the best solution to the citizen's
concerns would be the installation of stop signs on 3rd Avenue, which would create a three way stop at this busy

intersection.

Budget Impact: $<$50000 s this expenditure approved in the current fiscal year
: budget?N/A If no, describe how it will be funded.

‘Suggested Motion:
| move that the City Council approve the installation of two additional stops at the intersection of 3rd Avenue and Blythe

Street.

Attachments:
Aerial picture of intersection
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CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY
Submitted By: Adam Murr Department: Admin
Date Submitted: 08/28/2018 Presenter: John Connet

Date of Council Meeting to consider this item: 09/06/2018

Nature of ltem: Council Action

Summary of Information/Request: Item # 05d

The City of Hendersonville Water and Sewer Department has the opportunity to extend and improve water service on
Ladson Road to provide economic development support to a new business joining our region. The City has coordinated
with AgHC and Henderson County to recruit business and provide infrastructure resources. Specifically, the City will
install a 16 inch water line to serve the new business and Ladson Road area in accordance with the Water and Sewer
Master Plan.

This Capital Project Ordinance (CPO) will earmark funds for the Ladson Road Economic Development Project totaling
$270,450. Henderson County has partnered with the City for this project, agreeing to contribute $50,000.

‘Budget Impact: $270450 s this expenditure approved in the current fiscal year
: budget?N/A If no, describe how it will be funded. '

iNu, this is a new economic development project which will be funded utilizing savings from the nearly completed Water
: Treatment Plant Pumps and Equipment Capital Project. The City will also be reimbursed $50,000 by Henderson County.

‘Suggested Motion:

| move City Council to adopt the capital project ordinance and budget amendment as presented and authorize the City
Manager to execute the acquisition, construction, and installation of the Ladson Road Economic Development Project.

Attachments:

Capital Project Ordinance (CPQ)
Budget Amendment
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Ordinance #

CAPITAL PROJECT ORDINANCE FOR
THE ACQUISITION, CONSTRUCTION AND INSTALLATION OF
THE LADSON ROAD ECONOMIC DEVELOPMENT PROJECT

BE IT ORDAINED by the Governing Board of the City of Hendersonville, North Carolina that pursuant
to Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following capital project
ordinance is hereby adopted:

Section 1: The project authorized is a City infrastructure project described as the Ladson Road
Economic Development Project.

Section 2: The following amounts are appropriated for the project:

Account Number Account Name Total Budget
4220000 | 519000 |Professional Services $ 30,900
4220000 | 559850 [Contracted Services 5 208,300
4220000 | 599100 |Contingencies $ 31,250
Total Project Appropriation $ 270,450

Section 3: The following revenues are anticipated to be available via transfers from the Water and
Sewer Fund for project expenses:

Account Number Account Name Total Budget
4220000 [ 998403 |Transfer in from Pump Equip $ 220450
4220000 | 447100 |Rembursements b 50,000

Total Project Revenue b 270,450

Section 4: The Finance Dircctor is hereby directed to maintain within the capital project fund
sufficient specific detailed accounting records to satisfy the disclosure requirements of all the
contractual agreements, if applicable.

Section 5: Funds may be advanced from the Water and Sewer Fund as necessary for the purpose
of making payments as due. Reimbursement requests shall be made in an orderly and timely
manner.

Section 6: The Finance Director is directed to report, on a quarterly basis, on the financial status
of cach project clement in Section 3 and Section 4.

Section 7: The Finance Director is further instructed to include a detailed analysis of past and
future revenues and expenses during cach annual budget submission made to the Governing Board.

Section 8: Copics of this capital project shall be furnished to the City Clerk, Finance Director and
City Manager for direction in carrying out this project.



Agenda

ADOPTED by the City Council of the City of Hendersonville, North Carolina, on this sixth day
of September, 2018,

Barbara G. Volk, Mayor
ATTEST:

Tammie K. Drake, City Clerk

Approved as to form:

Samuel H. Fritschner, City Attorney
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TO MAYOR & COUNCIL - September 6, 2018 FISCAL YEAR 2019
BUDGET AMENDMENT
FUND: | 422 |
ACCOUNT NUMBER
ORG OBJECT DESCRIPTION OF ACCOUNT INCREASE DECREASE
4220000 998403  [TRANSFER IN FROM PUMP EQUIPMENT 220,450
4220000 447100  [REIMBURSEMENTS 50,000
4220000 519000 |PROFESSIONAL SERVICES 30,900
4220000 559850 |CONTRACTED SERVICES 208,300
4220000 599100 |CONTINGENCIES 31,250
TOTAL REVENUES 270,450 -
FUND 422 .
TOTAL EXPENDITURES 270,450 -
4030000 999422 |TRANSFER TO LADSON 220,450
4030000 559850  [CONSTRUCTION CONTRACT 201,259
4030000 519400 |PROF SERVICES-ENGRING 9,191
4030000 519425 |PROF SVC-CONSTRUCT ADMIN 10,000
TOTAL REVENUES - -
FUND 403
TOTAL EXPENDITURES 220,450 220,450

Amendment to create the Ladson Road Economic Development Project Capital Project Ordinance ({CPO).
Amendment moves remaining funds from the nearly complete WTP Pumps & Equipment CPO to the Ladson Road
Project. This amendment also establishes a mechanism for reimbursement from Henderson County for a portion of
the project and authorizes expenditures as detailed above.

APPROVED BY CITY COUNCIL: DATE: [ 5,!’6;’2!]18'
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CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY
Submitted By: Lew Holloway Department: Downtown
Date Submitted; 8/20/2018 Presenter: Lew Holloway

Date of Council Meeting to consider this item: 9/6/2018

Nature of ltem: Council Action

Summary of Information/Request: Item # 05e
Adoption of Neighborhood Revitalization Program CDBG required anti-displacement and relocation resolution.

‘Budgetlmpact: $0 s this expenditure approved in the current fiscal year
: budget?N/A If no, describe how it will be funded.

‘Suggested Motion:

| move that City Council adopt the Residential Anti-Displacement and Relocation Assistance Plan per Section 104(d) of
the Housing and Community Development Act of 1974.

Attachments:



CITY OF HENDERSONVILLE, NC
RESIDENTIAL ANTI-DISPLACEMENT AND RELOCATION ASSISTANCE PLAN
UNDER SECTION 104(d) OF THE HOUSING & COMMUNITY
DEVELOPMENT ACT OF 1974, AS AMENDED

WHEREAS, the City of Hendersonville anticipates award of 2018 Neighborhood Revitalization Program
funds:

WHEREAS, the City of Hendersonville is required to adopt a Residential Anti-Displacement and
Relocation Assistance Plan;

WHEREAS, the purpose of this plan is to minimize residential displacement and to provide relocation
assistance to displaced residents in a timely manner;

NOW, THEREFORE, BE IT RESOLVED that the following constitutes the Residential Anti-Displacement
and Relocation Assistance Plan for the City of Hendersonville:

The City of Hendersonville will replace all occupied and vacant occupiable low/moderate income dwelling
units demolished or converted to a use other than low/moderate income housing as a direct result of

activities assisted with funds provided under the Housing & Community Development Act of 1974, as
amended, as described in 24 CFR 570.606 (b) (1).

All replacement housing will be provided within three years of the commencement of the demolition or

rehabilitation relating to conversion. Before obligating or expending funds that will directly result in such
demolition or conversion, the City of Hendersonville will make public the following information in writing:

1. A description of the proposed assisted activity;

2. The general location on a map and approximate number of dwelling units by size (number of
bedrooms) that will be demolished or converted to a use other than as low/moderate income
dwelling units as a direct result of the assisted activity,;

3. Atime schedule for the commencement and completion of the demolition or conversion;

4. The general location on a map and approximate number of dwelling units by size (number of
bedrooms) that will be provided as replacement dwelling units;

5. The source of funding and a time schedule for the provision of replacement dwelling units; and

B. The basis for concluding that each replacement dwelling unit will remain a low/moderate income
dwelling unit for at least 10 years from the date of initial occupancy.

The City of Hendersonville will provide relocation assistance, as described in 570.606 (b) (2), to each
low/moderate income household displaced by demolition of housing or by the conversion of a
low/moderate income dwelling to another use as a direct result of assisted activities.

Adopted this 6th day of September, 2018.

Barbara G. Volk, Mayor

ATTEST:

Tammie K. Drake, MMC, Clerk

Agenda
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CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY
Submitted By: Adam Murr Department: Admin
Date Submitted: 08/27/2018 Presenter: Lee Smith

Date of Council Meeting to consider this item: 09/06/2018

Nature of ltem: Council Action

Summary of Information/Request: Item # 05f

The City's current fee schedule is missing sewer only customer rates. Currently, there are four (4) customers who receive
sewer service (and no water service) from the City. To bill these customers for their usage properly, Staff propose
reinstatement of a flat-rate sewer charge. This fee was inadvertently left off of the new fee schedule created in
coordination with Water and Sewer rate consultants, Raftelis. The fee schedule can be found attached, with proposed
additions highlighted in yellow.

‘Budgetlmpact: $ Is this expenditure approved in the current fiscal year
: budget?N/A If no, describe how it will be funded.

‘Suggested Motion:
| move that the City's fee schedule be amended to include flat rate sewer-only fees.

Attachments:
Below.
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CITY OF HENDERSONVILLE FEE SCHEDULE
ADOPTED BY BUDGET ORDINANCE FOR FISCAL YEAR 2018 - 2019
PUBLIC HEARING REQUIRED FOR ITEMS DENOTED WITH ASTERIK

DESCRIPTION | COST/ICHARGE/FEE

WATER AND SEWER

Inside City Limits

Base Charge by Meter Size

3/4" $7.21
1" 38.66
$12.25
2" 516.56
3" 526.65
4" $41.06
6" 577.04
8" $120.24
Volumetric Charges

All Usage $5.05 per 1000 gallons
Sewer Only- Flat Rate $29.58 per month

Qutside City Limits

Base Gh&l’ﬂﬂ by Meter Size

3/4" $10.82
1" $12.99
i $18.37
2" $24.84
3" $30.97
4" $61.58
g" $115.56
a" $180.35
Volumetric Charges

All Usage $7.58 per 1000 gallons

Sewer Only- Flat Rate $44.66 per month
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CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY
Submitted By: Lew Holloway Department: Downtown
Date Submitted; 8/20/2018 Presenter: Lew Holloway

Date of Council Meeting to consider this item: 9/6/2018

Nature of ltem: Council Action

Summary of Information/Request: Item # 059
Adoption of Neighborhood Revitalization Program CDBG required anti-displacement and relocation resolution.

‘Budgetlmpact: $0 s this expenditure approved in the current fiscal year
: budget?N/A If no, describe how it will be funded.

‘Suggested Motion:

| move that City Council adopt the Residential Anti-Displacement and Relocation Assistance Plan per Section 104(d) of
the Housing and Community Development Act of 1974.

Attachments:



CITY OF HENDERSONVILLE, NC
RESIDENTIAL ANTI-DISPLACEMENT AND RELOCATION ASSISTANCE PLAN
UNDER SECTION 104(d) OF THE HOUSING & COMMUNITY
DEVELOPMENT ACT OF 1974, AS AMENDED

WHEREAS, the City of Hendersonville anticipates award of 2018 Neighborhood Revitalization Program
funds:

WHEREAS, the City of Hendersonville is required to adopt a Residential Anti-Displacement and
Relocation Assistance Plan;

WHEREAS, the purpose of this plan is to minimize residential displacement and to provide relocation
assistance to displaced residents in a timely manner;

NOW, THEREFORE, BE IT RESOLVED that the following constitutes the Residential Anti-Displacement
and Relocation Assistance Plan for the City of Hendersonville:

The City of Hendersonville will replace all occupied and vacant occupiable low/moderate income dwelling
units demolished or converted to a use other than low/moderate income housing as a direct result of

activities assisted with funds provided under the Housing & Community Development Act of 1974, as
amended, as described in 24 CFR 570.606 (b) (1).

All replacement housing will be provided within three years of the commencement of the demolition or

rehabilitation relating to conversion. Before obligating or expending funds that will directly result in such
demolition or conversion, the City of Hendersonville will make public the following information in writing:

1. A description of the proposed assisted activity;

2. The general location on a map and approximate number of dwelling units by size (number of
bedrooms) that will be demolished or converted to a use other than as low/moderate income
dwelling units as a direct result of the assisted activity,;

3. Atime schedule for the commencement and completion of the demolition or conversion;

4. The general location on a map and approximate number of dwelling units by size (number of
bedrooms) that will be provided as replacement dwelling units;

5. The source of funding and a time schedule for the provision of replacement dwelling units; and

B. The basis for concluding that each replacement dwelling unit will remain a low/moderate income
dwelling unit for at least 10 years from the date of initial occupancy.

The City of Hendersonville will provide relocation assistance, as described in 570.606 (b) (2), to each
low/moderate income household displaced by demolition of housing or by the conversion of a
low/moderate income dwelling to another use as a direct result of assisted activities.

Adopted this 6th day of September, 2018.

Barbara G. Volk, Mayor

ATTEST:

Tammie K. Drake, MMC, Clerk

Agenda
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CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY
Submitted By: Lew Holloway Department: Downtown
Date Submitted; 8/20/2018 Presenter: Lew Holloway

Date of Council Meeting to consider this item: 9/6/2018

Nature of ltem: Council Action

Summary of Information/Request: Item # 05h
Adoption of Neighborhood Revitalization Program CDBG required application resolution.

‘Budgetlmpact: $0 s this expenditure approved in the current fiscal year
: budget?N/A If no, describe how it will be funded.

‘Suggested Motion:

| move that City Council adopt the reselution for application to the Neighborhood Revitalization Program of the state
Community Development Block Grant.

Attachments:
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CDBG-NRP RESOLUTION

RESOLUTION FOR THE CITY OF HENDERSONVILLE, NC APPLICATION
FOR NEIGHBORHOOD REVITALIZATION PROGRAM, COMMUNITY
DEVELOPMENT BLOCK GRANT, FUNDING FOR THE GREY MILL
APARTMENT PROJECT

WHEREAS, the City of Hendersonville’s Council has previously indicated its desire to
assist in economic development efforts within the City; and,

WHEREAS, the Council has held two public hearings concerning the proposed
application for Neighborhood Revitalization Program funding to benefit Grey Mill
Ventures, LLC; and,

WHEREAS, the Council wishes the City of Hendersonville to pursue a formal
application for Community Development Block Grant funding to benefit Grey Mill
Ventures, LLC; and, in partnership with project partners, will invest monies in the
amount of $6,000,000 into the project as committed to in the application.

WHEREAS, the Council certifies it will meet all federal regulatory and statutory
requirements of the Small Cities Community Development Block Grant Program,

NOW, THEREFORE BE IT RESOLVED, by the City of Hendersonville Council that
the City of Hendersonville is authorized to submit a formal application to the North
Carolina Department of Commerce for approval of a Community Development Block
Grant for the North Carolina Neighborhood Program to benefit Grey Mill Ventures, LLC.

Adopted this the 6™ day of September, 2018 in Hendersonville, North Carolina.

Barbara G. Volk, Mayor
City of Hendersonville, NC

ATTEST:

Tammie K. Drake, CMC, City Clerk

DRE-CDBG Dawntawn Redevelopment Fund (CDBG) Loan - Resolution Section 4
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CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY
Submitted By: Brent Detwiler Department: Engineering
Date Submitted: 8/29/18 Presenter: Brent Detwiler

Date of Council Meeting to consider this item: 9/6/18

Nature of Item: Council Action

Summary of Information/Request: Item # 065i
Ashe Street Neighborhood and 4th Avenue Water and Sewer Replacement Projects SRF Application Resolutions:

The North Carclina Department of Environmental Quality Division of Water Infrastructure (DWI) is accepting State
Revolving Fund (SRF) loan applications by September 28, 2018 for water and wastewater projects. Staff is putting
together applications for the Ashe Street Neighborhood and 4th Avenue Water and Sewer Replacement Projects. The
projects will include the replacement of old and undersized water distribution and sewer collection lines in the
neighborhood around Ashe Street and along 4th Avenue. These projects are in the Water and Sewer CIP. We plan to
combine the areas into one, but note that the SRF applications for water and sewer must be separate, so we have
included a resolution for each.

The attached TWO resolutions are required as part of the application process, and staff is asking for their execution so
that we can proceed with the applications. Please let me know if you have any questions. Thank you

‘Budgetimpact: §N'A s this expenditure approved in the current fiscal year
: budget?N/A If no, describe how it will be funded.

Suggested Motion: To disapprove any item, you may allow it to fail for lack of a motion.

| hereby move City Council to authorize the Mayor to execute the attached resoclutions in order to apply for North Carolina
Department of Environmental Quality Division of Water Infrastructure SRF loans to fund the Ashe Street Neighborhood
and 4th Avenue Water Replacement Project and the Ashe Street Neighborhood and 4th Avenue Sewer Replacement
Project. | also hereby move the Council to authorize that the City Manager shall be considered the City's Authorized
Official when executing or providing any funding applications or other documents associated with the projects.

Attachments:

Resolutions
Certifications by Recording Officer



RESOLUTION BY THE CITY OF HENDERSONVILLE CITY COUNCIL

WHEREAS,

WHEREAS,

WHEREAS,

The Federal Clean Water Act Amendments of 1987 and the North Carolina Water
Infrastructure Act of 2005 (NCGS 159G) have authorized the making of loans and grants
to aid eligible units of government in financing the cost of construction of drinking water
distribution systems, and

The City of Hendersonville has need for and intends to construct a drinking water
distribution system project described as the Ashe Street Neighborhood and 4th Avenue

Water Replacement, and

The City of Hendersonville intends to request state loan assistance for the project,

NOW THEREFORE BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF HENDERSONVILLE:

That The City of Hendersonville, the Applicant, will arrange financing for all remaining
costs of the project, if approved for a State loan award.

That the Applicant will adopt and place into effect on or before completion of the project
a schedule of fees and charges and other available funds which will provide adequate
funds for proper operation, maintenance, and administration of the system and the
repayment of all principal and interest on the debt.

That the governing body of the Applicant agrees to include in the loan agreement a
provision authorizing the State Treasurer, upon failure of the City of Hendersonville to
make scheduled repayment of the loan, to withhold from the City of Hendersonville any
State funds that would otherwise be distributed to the local government unit in an
amount sufficient to pay all sums then due and payable to the State as a repayment of
the loan.

That the Applicant will provide for efficient operation and maintenance of the project on
completion of construction thereof.

That John F. Connet, City Manager, the Authorized Official, and successors so titled, is
hereby authorized to execute and file an application on behalf of the Applicant with the
State of North Carolina for a loan to aid in the construction of the project described above.

That the Authorized Official, and successors so titled, is hereby authorized and directed
to furnish such information as the appropriate State agency may request in connection
with such application or the project: to make the assurances as contained above; and to
execute such other documents as may be required in connection with the application.

That the Applicant has substantially complied or will substantially comply with all Federal,
State, and local laws, rules, regulations, and ordinances applicable to the project and to
Federal and State grants and loans pertaining thereto.

Adopted this the 6" day of September, 2018 at 145 5'" Avenue East, Hendersonville, North
Carolina.

(Signature of Chief Executive Officer)

(Title)

Agenda
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CERTIFICATION BY RECORDING OFFICER

The undersigned duly qualified and acting City Clerk of the City of Hendersonville does hereby certify:
That the above/attached resolution is a true and correct copy of the resolution authorizing the filing of an
application with the State of North Carolina, as regularly adopted at a legally convened meeting of the
City Council duly held on the 6™ day of September, 2018; and, further, that such resolution has been fully
recorded in the journal of proceedings and records in my office. IN WITNESS WHEREOF, | have hereunto
set my hand this day of , 20

(Signature of Recording Officer)

(Title of Recording Officer)



RESOLUTION BY THE CITY OF HENDERSONVILLE CITY COUNCIL

WHEREAS,

WHEREAS,

WHEREAS,

The Federal Clean Water Act Amendments of 1987 and the North Carolina Water
Infrastructure Act of 2005 (NCGS 159G) have authorized the making of loans and grants

to aid eligible units of government in financing the cost of construction of drinking water
distribution systems, and

The City of Hendersonville has need for and intends to construct a sewer collection system
project described as the Ashe Street Neighborhood and 4th Avenue Sewer Replacement,

and

The City of Hendersonville intends to request state loan assistance for the project,

NOW THEREFORE BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF HENDERSONVILLE:

That The City of Hendersonville, the Applicant, will arrange financing for all remaining
costs of the project, if approved for a State loan award.

That the Applicant will adopt and place into effect on or before completion of the project
a schedule of fees and charges and other available funds which will provide adequate
funds for proper operation, maintenance, and administration of the system and the
repayment of all principal and interest on the debt.

That the governing body of the Applicant agrees to include in the loan agreement a
provision authorizing the State Treasurer, upon failure of the City of Hendersonville to
make scheduled repayment of the loan, to withhold from the City of Hendersonville any
State funds that would otherwise be distributed to the local government unit in an
amount sufficient to pay all sums then due and payable to the State as a repayment of
the loan.

That the Applicant will provide for efficient operation and maintenance of the project on
completion of construction thereof.

That John F. Connet, City Manager, the Authorized Official, and successors so titled, is

hereby authorized to execute and file an application on behalf of the Applicant with the
State of North Carolina for a loan to aid in the construction of the project described above.

That the Authorized Official, and successors so titled, is hereby authorized and directed
to furnish such information as the appropriate State agency may request in connection
with such application or the project: to make the assurances as contained above; and to
execute such other documents as may be required in connection with the application.

That the Applicant has substantially complied or will substantially comply with all Federal,
State, and local laws, rules, regulations, and ordinances applicable to the project and to
Federal and State grants and loans pertaining thereto.

Adopted this the 6" day of September, 2018 at 145 5'" Avenue East, Hendersonville, North
Carolina.

(Signature of Chief Executive Officer)

(Title)

Agenda
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CERTIFICATION BY RECORDING OFFICER

The undersigned duly qualified and acting City Clerk of the City of Hendersonville does hereby certify:
That the above/attached resolution is a true and correct copy of the resolution authorizing the filing of an
application with the State of North Carolina, as regularly adopted at a legally convened meeting of the
City Council duly held on the 6™ day of September, 2018; and, further, that such resolution has been fully
recorded in the journal of proceedings and records in my office. IN WITNESS WHEREOF, | have hereunto
set my hand this day of , 20

(Signature of Recording Officer)

(Title of Recording Officer)
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CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY
Submitted By: Brent Detwiler Department: Engineering
Date Submitted; 8/29/2018 Presenter: Brent Detwiler

Date of Council Meeting to consider this item: 9/6/2018

Nature of Item: Council Action

Summary of Information/Request: Item # 05

Staff has received and reviewed a proposed amendment 2 to the professional engineering services agreement already in
place with Black & Veatch for engineering services associated with the new French Broad River intake and pump station
and the Mills River intake relocation. This additional work will include design, permitting and bidding services required to
construct the French Broad River raw water pump station and intake and to relocate the existing Mills River intake
upstream of the NC Highway 280 (Bolyston) bridge.

'Budget Impact: $1.04887600 s this expenditure approved in the current fiscal year
: budget? Yes If no, describe how it will be funded.

- Suggested Motion: To disapprove any item, you may allow it to fail for lack of a motion.
| move to approve the City Manager to execute Amendment 2 to the existing professional engineering services agreement
with Black & Veatch for the design, permitting and bidding services required to construct the French Broad River raw
water intake and pump and to relocate the existing Mills River intake in the amount of $1,048,876.00, as presented and
recommended by staff.

Attachments:

Amendment 2 to Black & Veatch's existing professional engineering services agreement for the French Broad River intake
and pump station and the Mills River intake relocation project.



AMENDMENT 2
ATTACHMENT A
SCOPE OF SERVICES

Owner: City of Hendersonville, NC
Engineer: Black & Veatch International Company
Project: New French Broad River Intake & Pumping Station and Mills River Intake
Relocation

Project Description

The City of Hendersonville (City) provides water service to over 65,000 residents and
businesses in Hendersonville and Henderson County. The current average daily demand of
the water system is approximately 7.5 MGD, with peaks of over 9 MGD. The
Hendersonville Water Treatment Plant (WTP), located on North Carolina Highway 191,
has permitted treatment capacity of 12 MGD, expandable to 15 MGD with minor
modifications and to 18 MGD with installation of a new sedimentation basin.

The City's current raw water sources consist of:

B  Mountain Source:

o Bradley Creek, located in the Pisgah National Forest

o The North Fork of the Mills River, located in the Pisgah National Forest
m  Mills River:

o Mills River intake and pumping station, located downstream of the
intersection of Boylston Highway Bridge

The water sources located in the Pisgah National Forest provide a combined 4.5 MGD
under normal operating conditions. Additional raw water, as required to meet system
demand, is pumped from an intake located along the Mills River. The City is permitted to
withdraw up to 12 MGD from the Mills River. As such, during drought conditions,
withdrawal from the Pisgah National Forest is reduced and withdrawal from the Mills
River is increased.

In 2009, the City permitted and constructed an 11,500 linear foot, 30-inch ductile iron pipe
raw water line that extends from the proposed French Broad River intake site to the WTP.
The City has also purchased property along the French Broad River for the new intake. The
French Broad River has been reclassified by the North Carolina Department of
Environmental Quality (NCDEQ) Division of Water Resources (DWR) to a classification
of WS-IV (highly developed) in this area.

The objectives of this project are to provide an additional, drought tolerant intake on the
French Broad River in order to increase water supply resiliency at the WTP, specifically

City of Hendersonville A-1
French Broad River Intake & Pumping Station and Mills River Intake Relocation
B/29/2018
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during drought conditions. Additionally, the existing intake structure on the Mills River
shall be relocated upstream of Boylston Highway Bridge in order mitigate the risk of
contamination should fuel or other contaminants enter the water as a result of an accident
on the bridge.

Engineer completed a Preliminary Engineering Report (PER) for the New French Broad
River Intake & Mills River Intake Modification. The PER serves as the basis for the Scope
of Services described below.

New French Broad River Intake

The Scope of Services for this portion of the project is to design, permit, and bid a new raw
water intake and pumping station along the French Broad River. This new intake will have an
initial pumping capacity of 15 MGD with expansion capability to 21 MGD with minimal
modifications. The new pumping station will discharge into the existing 30-inch raw water
line which extends from the pumping station to the Water Treatment Plant (WTP). An
additional pump will be provided for irrigation purposes for the neighboring agricultural
business.

Mills River Intake Modification

The City also intends to relocate the existing intake structure and associated piping along the
Mills River to a point upstream of the Boylston Highway Bridge. The purpose of this
construction activity is to mitigate the risk of contamination should fuel or other
contaminants enter the water as a result of an accident on the bridge. The bridge is currently
located upstream of the intake structure.

This scope of services includes the following work elements as described herein:

»  Project Administration

= Surveying

s  Subsurface Utility Engineering
e  Environmental Assessment

*»  Detailed Design

*» Permitting

* Bidding & Award

Phase 1000. Project Administration

1. Provide project management and administration for a 15 month period
(through Bidding & Award) to:
a. Correspond and consult with Owner,
b. Coordinate activities of the project team,
c. Develop and implement specific work plans, procedures and a quality
control and quality assurance plan, and
d. Provide overall project direction to meet Owner's objectives.

e. Maintain a project filing system to document and retain project records.
f. Prepare monthly invoices and status reports to document project
progress.
City of Hendersonville A2
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2. Coordinate a project kick-off meeting to discuss the following items:
a. Project team introductions

Owner's requirements

Project goals

Communication points of contact

Schedule

Design preferences

g Data Request

3. Arrange for and participate in project status meetings to review progress,
budget, schedule, and deviations from this scope of services and exchange
ideas and information. Meetings shall include a mix of in-person and
conference calls

a. Prepare and distribute the minutes for project meetings. Minutes for
the project meetings will include a record of decisions made.

4. Provide administration and coordination of sub-consultants.

mean g

Phase 2000. Environmental Assessment
Refer to Phase 6000

Phase 3000. Detailed Design

A. Survey: Provide, through a subcontract, site surveying services including
topographical information in the intake area of the facility impacted by the
project. The survey will be completed using NAD 83/NC State Plane
coordinates. Subcontracted surveyor will also provide Recombination Survey
& Platting for property purchased from the City of Asheville for the new intake.

B. Geotechnical Services: Provide, through a subcontract, geotechnical
engineering services including exploratory work and laboratory and field
testing, and including professional interpretations or exploratory and test data.
The services include geotechnical borings (up to 6), subsurface explorations,
laboratory tests of soils and rock samples that are required to provide
information for design, and other field and laboratory tests and analyses that
are required to provide design information.

C. As part of Detailed Design, Engineer shall produce interim documents for the
purpose of review by Owner’s staff and Engineer’s quality control. The interim
documents shall serve as milestones wherein certain features shall be fixed after a
period of Owner review. The purpose of the interim documents and fixing certain
features shall be to communicate the design progress and avoid later revisions that
would impact design efficiency, cost and schedule. Changes made after fixing
features will be considered Additional Services. Engineer’s Detailed Design
services include:

City of Hendersonville A-3
French Broad River Intake & Pumping Station and Mills River Intake Relocation
B/29/2018



l. Conduct internal quality control reviews at Project milestones.

2. Conduct design review meetings with Owner at each Project milestone:
Level 1.5 (50% complete), Level 3 (90% complete), and Final (100%).

3. Prepare detailed drawings and specifications and other Contract Documents
for the proposed construction work and for the materials and equipment

required.

The documents shall be prepared for selection of private construction
contractors on a competitive bid basis, in accordance with North Carolina
State bidding laws.

The Owner’s standard front-end documents shall be used. The Engineer’s
technical specifications and standard detailing techniques shall be used.
Contract drawings shall be produced using Auto CAD 2018 (Revit and Civil
3D).

4. Engineer will coordinate with the Owner’s preferred systems integrator,
Fortech, Inc. who will provide (during construction) the SCADA panels and
antennas at the intake site and SCADA interface programming at the
Owner’s Mills River Water Treatment Plant.

5. Prepare an opinion of probable construction cost following the review by
Owner of Level 3 documents.

6. Prepare detailed drawings and specifications for two construction contracts.
The French Broad River Intake and Pumping Station will be bid and
constructed first. The Mills River Intake will be bid and constructed after
the French Broad River Intake and Pump Station is operational and able to
supply the City’s raw water needs while the Mills River Intake is being
relocated. The Mills River Intake bidding and construction phase services
will be provided through an Amendment at the time Owner gives notice to
proceed.

D. Level 1.5 Design
This level of detailed design coincides with a 50 percent completion and builds
upon the information from the final Preliminary Engineering Report. P&IDs
will be completed along with the majority of site and earthwork design.

I. Deliverables.
a. Technical specifications.
b. Table of Contents indicating technical specifications to be
incorporated.
City of Hendersonville A4
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C. Level 1.5 Drawings.

Decisions. Verify general layout of intake sites, verify pump station site
layout, verify pump sizing, pump type, and suppliers, verify pump station
layout

Discussion. Level 1.5 drawings will include the following:

a. Pump station layout, civil, structural, architectural plans and
preliminary electrical and [&C schematics.

b. Standard civil details.

Upon completion of Level 1.5, the Engineer’s quality control team will
review the deliverables. Revisions shall be finalized prior to delivery to
Owner for review. Owner will provide Engineer review comments prior to
Engineer proceeding with Design Level 3. Level 1.5 represents
approximately 50 percent of the design effort.

E. Level 3 Design

1.

It

Level 3 Design shall include providing sealed drawings for submittal to state review

Deliverables.

a. Front-end documents
b. Division 1 specifications
c. Technical specifications

d. Level 3 drawings
e. Signed and sealed documents for permitting/agency review
f. Opinion of Probable Construction Cost

Decisions. Make final coordination checks and remaining decisions on
plans and specifications.

Discussion. Level 3 drawings shall include the following:

a. Final pump station and intakes documents including civil, structural,
architectural plans and final electrical and 1&C diagrams

b. Final details

agencies. Drawings shall be annotated to be a review set only and not for
construction.

City of Hendersonville A-3
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Phase 4000. Permitting & Final Design

A Permitting Assistance — French Broad River Intake

Engineer will:

L Provide assistance to Owner in obtaining permits and approvals from
federal, state, and local agencies and from utility companies. The following
permits and approvals are anticipated:

a. Authorization to Construct (NCDEQ/DWR/PWS)
b. Erosion & Sedimentation Control Permit (Henderson County and
NCDEQ)
C. Storm Water Management Permit (NCDEQ/DEMLR/Stormwater)
d. Nationwide Permit 12 (US Army Corp of Engineers)
e. North Carolina Division of Water Resources (NCDWR) 401/404
Water Quality Certification
f. Henderson County
1) Floodplain Development Permit
2) Water Supply Watershed Management Permit
3) Building Permit
4) Zoning Permit
2. Mee! with local officials or permitting agencies to identify and discuss their
requirements.
3. Update and finalize plans and specification with required regulatory
revisions.
B. Permitting Assistance - Mills River Intake

Engineer will:

1. Provide assistance to Owner in obtaining permits and approvals from
federal, state, and local agencies and from utility companies. The following
permits and approvals are anticipated:

City of Hendersonville
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a. Nationwide Permit 12 (US Army Corp of Engineers)

b. Morth Carolina Division of Water Resources (NCDWR) 401/404
Water Quality Certification

c. Encroachment Agreement with NC Department of Transportation
(General and Controlled Access).

2. Update and finalize plans and specification with required regulatory
revisions.

Phase 5000. Bidding & Award (French Broad River Intake & Pumping Station)

Following receipt of authorization from Owner, Engineer shall perform the following
services related to Bidding and Award of Contract.

A

G.

Assist Owner in advertising for a single prime contract for construction, materials,
equipment, and services as required for a complete project; attend and conduct pre-
bid conferences, and develop minutes of the pre-bid conferences.

Reproduce and distribute Contract Documents to prospective bidders.

Maintain a record of prospective bidders and others to whom Contract Documents
have been issued.

Prepare, as appropriate, interpretation, clarification, or further definition of the
Contract Documents and provide to the Owner. Develop addenda for issuance by
the Owner.

Consult with and advise Owner to determine the acceptability of substitute
materials and equipment proposed by the Contractor(s) when substitution prior to
award of contracts is allowed by the Contract Documents.

Conduct the bid opening and prepare the certified bid tabulation.

Evaluate bids and make a recommendation to Owner regarding award.

Phase 6000. Drinking Water SRF Administration and Environmental Assessment

A.

Loan administration services will include development of the required ER/EA
documents during Detailed Design and compliance assistance as part of
Construction Phase Services.

Prepare and submit an Engineering Report (ER)/Environmental Assessment (EA) for
the City of Hendersonville WTP expansion project. It is assumed that a single report
in combination with the new Intake EA (See Amendment 1 for scope of EA) will be
prepared for the work. Services associated with preparing the (ER) / (EA) will

City of Hendersonville AT
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comply with NCOWR requirements for a DWSRF loan. The following is a list of
assumptions for this task:

The requirements of the North Carolina Environmental Policy Act [SEPA] will
be satisfied by an EA. An Environmental Impact Statement (EIS) will not be
required.

2. Agency review of the EA will proceed according to typical timeframes
(approximately six months) published by the agencies.

3. Agency comments on the EA can be addressed using readily available
information and will not require additional investigations, studies, or
environmental programs.

4, The Mills River Intake is added to the Environmental Assessment scope of
services provided in Amendment 1.

G Prepare and submit bid and design package including application, specifications,
drawings, and supporting documentation for NCDEQ - DWI review.
D. Prepare and submit bid information to NCDEQ - DWI for authority to award contract.

Bid information to include required forms, bid tabulation, proposals of the successful
bidders, tentative award resolution (prepared by Owner), Engineer’s
recommendation, proof of advertisement, and MBE/WBE documentation.

E. Since the Owner has developed their own standard contract language, Engineer will

suggest changes to the documents to meet the SRF Loan Requirements.

Supplemental Services

Any work requested by Owner that is not included in one of the items listed in any
other phase will be classified as supplemental services. Supplemental Services

Supplemental services may include, but are not limited to:

I

Additional meetings with local, State, or Federal agencies to discuss the

project.

Supplemental engineering work required to meet the requirements of

regulatory or funding agencies that become effective subsequent to the

date of this agreement.

Special consultants or independent professional associates required by

Owner.

Changes in the general scope, extent, or character of the project,

including, but not limited to:

a. Changes in size or complexity.

b Method of financing.

&, Owner's schedule, design, or character of construction.

d. Revision of previously accepted studies, reports, design
documents, or construction contract documents when such

City of Hendersonville A8
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10.
11.

12.
E3;

14.

15

16.

revisions are required by changes in laws, rules, regulations,
ordinances, codes, or orders enacted subsequent to the
preparation of such studies, reports, documents, or designs; or
are required by any other causes beyond Engineer’s control.
Additional permitting or regulatory meeting assistance. Payment of
permitting fees.
Value engineering reviews or services.
Revisions of design, drawings, and specifications to incorporate changes
arising from value engineering type reviews.
Assistance in financially related transactions for the Project.
Hazardous materials testing and subsequent provisions for hazardous
material handling and disposal.
Equipment procurement services,
Special consultants or independent professional associates requested
or authorized by Owner.
Assistance with Bid protests and rebidding.
Preparation for litigation, arbitration, or other legal or administrative
proceedings; and appearances in court or at arbitration sessions, in
connection with bid protests, change orders or construction incidents.
Appearances at public hearings or before special boards.
Assistance in financially related transactions for the project other than
those specifically included in the scope of services.
Special reports requested by Owner concerning facilities operations
and personnel matters during the operation startup period.

OWNER'S RESPONSIBILITIES

A. The Owner will be responsible for the following in support of this project:

L.

Operation of all pipeline valves, pumps, and other equipment.

2. Provide property access and land purchase of intake property from the City
of Asheville
3. Bidding and award services.
a. Advertise for a single prime contract for construction materials,
equipment, and services.
b. Post addenda to website as appropriate.
C. Attend the bid opening.
City of Hendersonville A9
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AMENDMENT 2
ATTACHMENT B

Owner: City of Hendersonville, NC
Engineer: Black & Veatch International Company
Project: New French Broad River Intake & Mills River Intake Modification

COMPENSATION

For the Scope of Services in Attachment A, Owner will compensate Engineer a fee not
exceed $1,048,876.00 unless authorized by the Owner in writing. Engineer will
invoice Owner in accordance with the attached Budget Estimate, plus reimbursable
expenses times 1.0, plus subconsultant expenses times 1.10. The estimated cost of
each phase of work is included in the Budget Estimate following this page. Owner
agrees Engineer may alter the distribution of compensation between individual
phases of the work noted herein to be consistent with services actually rendered, but
not exceed the total amount unless approved in writing by the Owner. Standard
hourly rates are subject to review and adjustment annually.

A. For Supplemental Services, Owner and Engineer will negotiate a written
amendment to this Agreement for the additional services.

City of Hendersonville B-1
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Billing Rate Schedule

Hourly rates effective on the date of this Agreement are as follows:

HOURLY RATE SCHEDULE

Effective through December 31, 2018
Principal $255

Sr. Planning Manager $205-250
Sr. Project Manager $205-250
Project Manager $190-250
Sr. Engineering Manager $200-255
Engineering Manager $180-225
Project Engineer $155-195
Staff Engineer 4 $145-170
Staff Engineer 3 $135-160
Staff Engineer 2 $125-150
Staff Engineer 1 $100-135
Sr. Architect $160-210
Architect $140-180
Sr. Construction Manager $175-230
Construction Manager $150-190
Resident Project Representative | $100-170
Construction Inspector $80-125
Technical Specialist $170-250
Sr. Engineering Technician $155-180
Engineering Technician $105-150
Sr. Drafter $95-150
Drafter $B0-120
Project Controls $100-175
Finance/Accountant $95-160
Project Administrator $95-125
Clerical $74-95

All rates shall be subject to annual adjustment on January 1 of each year. The billable
hourly rates include computer, telephone, and miscellaneous copying. The following
expenses are reimbursable work items: bulk reproduction of documents; charges for
review of drawings and specifications by government agencies, if any; vehicular
transportation costs at the rate established by the Internal Revenue Service; airline
tickets, meals, and lodging with out-of-town travel.

City of Hendersonville B-2
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AMENDMENT 2
ATTACHMENT C
Owner: City of Hendersonville, NC
Engineer: Black & Veatch International Company
Project: New French Broad River Intake & Mills River Intake Modification
SCHEDULE
The scope of services is anticipated to be performed as follows:

Level 1.5 (50%) Detailed Design 4 months
Level 3 (90%) Detailed Design 4 months

Permitting and Final Design 4 months
Bid Phase Services 3 months
City of Hendersonville C-1
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French Broad River Intake & Mills River Intake (MRI - Design and Reduced permitting)

Construction estimate:

Professional Services Fees

PER

Less Alternatives Analysis

Amednment 1- EA

Design, permitting & bid Fee

Less EA and Loan Admin

Sub Total Design

Estimated Construction Services Fee (FER Only)

Total

Design % of construction
Total % of construction

$ 10,767,600.00

Mot Design

S 436,500.00
$175,000.00 S (175,000.00)
$ 65,000.00

¢ 1,048,876.00
S 4794800 S  (47,948.00)

$ 1,000,928.00
$  600,000.00

S 1,862,428.00

9%
17%
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CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY
Submitted By: Lee Smith Department: Utilities
Date Submitted; 8/22/2018 Presenter: Lee Smith

Date of Council Meeting to consider this item: 9/6/2018

Nature of Item: Council Action

Summary of Information/Request: Item # 05K

City staff recently had designed and permitted a project to extend an 12-inch water main along NC Highway 280 in Mills
River from Presbyterian Church Road to Turnpike Road. This project is referred to as the NC Highway 280 Water System
Improvements Project and will be constructed with City forces. The City has partnered with Mills River Fire and Rescue
and Airo Way, LLC (developer of Mills River Crossing) to construct this water main. Both partners require an 8-inch water
main to serve their respective projects and agreed to reimburse the City for their respective portions of the project. The
City's water system master plan calls for a 12-inch water main on this portion of NC Highway 280, so the City will construct
a 12-inch water main. The City will cover the cost difference between an B-inch water main and a 12-inch water main.

The total estimated cost for the project is $420,000. Mills River Fire and Rescue's portion of the reimbursement to the City
is approximately $270,000 while Airo Way's portion of the reimbursement is approximately $150,000. After the completion
of this project, City staff will determine the final cost of the project, including the City's portion for oversizing this water
main from B-inch to 12-inch. An invoice will be generated and submitted to each of our partners in this project which will be
based on the actual costs for the project.

‘Budgetlmpact: § s this expenditure approved in the current fiscal year
: budget?No If no, describe how it will be funded.

Suggested Motion: To disapprove any item, you may allow it to fail for lack of a motion.

| move to approve the City Manager to execute the agreements with Mills River Fire and Rescue and with Airo Way, LLC,
representing Mills River Crossing subdivision, to reimburse the City for their proportionate shares of cost for the water
main to be installed by City forces along NC Highway 280 in Mill River, NC in amounts not to exceed $270,000 and
$150,000, respectively, as recommended and presented by staff.

Attachments:

Executed Reimbursement Agreement with Mills River Fire & Rescue
Executed Reimbursement Agreement with Airo Way, LLC - Developer for Mills River Crossing



THIS REIMBURSEMENT AGREEMENT made this 312 day of July 2018, by and between the
Cily of Hendersonville, a North Carolina municipality operating pursuant to N.C.G.S. Chapter
160A (the “City") and Mills River Fire and Rescue, a North Carolina Volunteer Fire Department_
(the “Fire Department”) located in Mills River, North Carolina:

WHEREAS, The City has caused or will cause to be installed the water lines and appurtenances
utilizing City forces and utility subcontractors, in a project referred to as “NC Highway 280 Water
Improvements” (the “Project”) and is to be owned and maintained by the City and will result in
improvements to the municipal water distribution system; and

WHEREAS the project may benefit the residents of and visitors to Hendersonville and
surrounding areas by providing a water distribution system to an area subject to growth and
development; and

WHEREAS the original estimated expenditure by the City for the Project is $420,000 U.S., of
which approximately 15% represents a construction contingency; and

WHEREAS the Fire Department shall be responsible for their portion of the original estimated
expenditure by the City for the Fire Department's portion of the Project in an amount not to
exceed $270,000 U.S., of which approximately 15% represents a construction contingency; and

NOW, THEREFORE, IN CONSIDERATION of the covenants herein contained, the parties
hereto hereby agree as follows:

1. The City shall complete or have completed construction of a water distribution system in
accordance with the plans attached to this agreement as Exhibit A (the "Project”).

2. Within 60-days after completion of the Project the City shall cause to be delivered to the Fire
Department a final sworn statement from the City, itemizing in detail the following costs
associated with the Fire Department's portion of the Project to be reimbursed, in full, to the City
by the Fire Department (the “Reimbursable Costs") within 60-days of receipt of the final sworn
statement of costs by the City:

a. The cost of waler pipes, hydrants, valves, other goods and fixtures making up the
tangible portion of the Project, of a regional nature as determined by the Utilities Director for the
City, or otherwise to be part of the Project; plus

b. Labor costs directly arising from construction of the Project; plus

c. Equipment costs directly arising from construction of the Project.

3. All subcontractors engaged in any work for the Project shall be fully North Carolina licensed
in accordance with the work done or to be done by such subcontractors,

4. The City may make taps and furnish service on the mains installed under this agreement
under its existing rules, regulations and rates, reserving the right to change or modify its rules,
regulations and rates, at any time all without impairing the validity of this agreement or incurring
any obligation to the Fire Department or reducing any obligation of the Fire Department.

5. This agreement is executed in the State of North Carolina and shall be construed in
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accordance with the laws of the State of North Carclina. The parties consent to jurisdiction over
their persons by the courts for the State of North Carclina. The parties further agree that
exclusive venue for any action brought hereunder or in connection herewith or in connection
with any claimed breach hereof shall be in the federal or state courts for Henderson County,
North Carolina.

Done in the place and on the date first above written.

CITY OF HENDERSONVILLE

by:

John Connet
City Manager

Agenda



THIS REIMBURSEMENT AGREEMENT made this 24" day of July 2018, by and between the
City of Hendersonville, a North Carolina municipality operating pursuant to N.C.G.S. Chapter
160A (the “City") and Airo Way, LLC, a North Carolina Limited Liability Corporation (the
“Developer”) currently located at 21 Westmont Drive, Asheville, North Carolina 28806:

WHEREAS, The City has caused or will cause to be installed the water lines and appurtenances
utilizing City forces and utility subcontractors, in a project referred to as “NC Highway 280 Water
Improvements” (the “Project’) and is to be owned and maintained by the City and will result in
improvements to the municipal water distribution system; and

WHEREAS the project may benefit the residents of and visitors to Hendersonville and surrounding
areas by providing a water distribution system to an area subject to growth and development; and

WHEREAS the original estimated expenditure by the City for the Project is $420.000 U.s., of
which approximately15% represents a construction contingency; and

WHEREAS the Developer shall be responsible for their portion of the original estimated
expenditure by the City for the Developer's portion of the Project in an amount not to exceed
$150.000 U.S., of which approximately 15% represents a construction contingency; and

NOW, THEREFORE, IN CONSIDERATION of the covenants herein contained, the parties hereto
hereby agree as follows:

1. The City shall complete or have completed construction of a water distribution system in
accordance with the plans attached to this agreement as Exhibit A (the “Project’).

2. Within sixty days after completion of the Project the City shall cause to be delivered to the
Developer a final sworn statement from the City, itemizing in detail the following costs associated
with the Developer's portion of the Project to be reimbursed, in full, to the City by the Developer
(the “Reimbursable Costs") within 60-days of receipt of the final sworn statement of costs by the
City:

a. The cost of water pipes, hydrants, valves, other goods and fixtures making up the
tangible portion of the Project, of a regional nature as determined by the Utilities Director for the
City, or otherwise to be part of the Project; plus

b. Labor costs directly arising from construction of the Project; plus
¢. Equipment costs directly arising from construction of the Project.

3. Al subcontractors engaged in any work for the Project shall be fully North Carolina licensed
in accordance with the work done or to be done by such subcontractors.

4. The City may make taps and furnish service on the mains installed under this agreement under
its existing rules, regulations and rates, reserving the right to change or modify its rules,
regulations and rates, at any time all without impairing the validity of this agreement or incurring
any obligation to the Developer or reducing any obligation of the Developer.

5. This agreement is executed in the State of North Carolina and shall be construed in
accordance with the laws of the State of North Carolina.  The parties consent to jurisdiction over

Agenda
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their persons by the courts for the State of North Carolina. The parties further agree that
exclusive venue for any action brought hereunder or in connection herewith or in connection with
any claimed breach hereof shall be in the federal or state courts for Henderson County, North
Carolina.

Done in the place and on the date first above written.
CITY OF HENDERSONVILLE

by:
John Connet
City Manager

by:
Name: < J/AotMR SREBBN v
Title: meﬂm/macr
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CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY

Submitted By: Brent Detwiler Department: Engineering

Date Submitted: 8/29/18 Presenter: Brent Detwiler

Date of Council Meeting to consider this item: 9/6/18

Nature of ltem: Council Action

Summary of Information/Request: Item # 05l

NCDOT Utility Agreement for U-5840 Old Airport Road:

NCDOT will soon be making improvements to SR-1545 (Old Airport Road) from US 25 to Mills Gap Road in Fletcher
(Project U-5840). As part of the project they will need to relocate a portion of the City's existing water distribution. Note
that per NC statute the City is responsible for 25% of the costs associated with the relocation and 100% of "betterment”
costs. There are several sections of the existing distribution system in that area that are undersized and have been
identified in our water master plan as needing to be improved. Therefore, there are betterment costs associated with the
project. An estimate has been provided by NCDOT's consultant detailing all of the costs.

We have attached a draft copy of the utility agreement and ask that you allow the City Manager to execute the final
version of the agreement.

Budget Impact: $60450840 s this expenditure approved in the current fiscal year
: budget?No If no, describe how it will be funded. :
It will be budgeted in a future year. NCDOT will request reimbursement upon completion of the project. .

‘Suggested Motion:
| move to approve the NCDOT Utility Agreement for U-5840 Old Airport Road; and to authorize the City Manager to
execute the finalized agreement for said work; as presented and recommended by staff.

Attachments:
Draft utility agreement including exhibits



NORTH CAROLINA UTILITY AGREEMENT
HENDERSON COUNTY
DATE: 8/22/2018

NORTH CAROLINA DEPARTMENT OF
TRANSPORTATION

Project: U-5840
AND WBS Elements: 50231.3.1

CITY OF HENDERSONVILLE

THIS AGREEMENT is made and entered into on the last date executed below, by and between the
Morth Carolina Department of Transportation, an agency of the State of North Carolina, hereinafter
referred to as the “Department” and the City of Hendersonville, hereinafter referred to as the

“Municipality”.
WITNESSETH:

WHEREAS, the Department has prepared and adopted plans to make certain street and highway
improvements under Project U-5840, in Henderson County, said plans consists of SR 1545 (Old
Airport Road) from US 25 to Mills Gap Road; Henderson County; said project having a right-of-way
width as shown on the project plans on file with the Department’s office in Raleigh, North Carolina;
and,

WHEREAS, the parties hereto wish to enter into an agreement for certain utility work to be performed
by the Department's construction contractor with full reimbursement by the Municipality for the costs

thereof as hereinafter set out.

NOW, THEREFORE, it is agreed as follows:

1. The Department shall place provisions in the construction contract for Project U-5840, Henderson
County, for the contractor to adjust and relocate water lines. Said work shall be accomplished in
accordance with the cost estimate attached hereto as Exhibit "A”, and the plan sheets attached
hereto as Exhibit “B".

2. The Municipality shall be responsible for the water lines cost as shown on the attached Exhibit
“B". The estimated cost to the Municipality is $604,508.10 as shown on the attached Exhibit “A".

Agreement ID # 7415 1
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It is understood by both parties that this is an estimated cost and is subject to change. The
Municipality shall reimburse the Department for said costs as follows:

A. Upon completion of the highway work, the Department shall submit an itemized invoice to the
Municipality for costs incurred. Billing will be based upon the actual bid prices and actual
quantities used.

B. Reimbursement shall be made by the Municipality in one final payment within sixty (60) days

of said invoice.

C. If the Municipality does not pay said invoice within sixty (60) days of the date of the invoice,
the Department shall charge interest on any unpaid balance at a variable rate of the prime
plus (1%) in accordance with G.S. 136-27.3.

D. Said interest rate shall be set upon final execution of the Agreement by the Department. The
Municipality will be notified of the set interest rate by the Department's approval letter upon
receipt of the fully executed agreement.

E. Any costincurred due to additional utility work requested by the Municipality after award of
the construction contract, shall be solely the responsibility of the Municipality. The
Municipality shall reimburse the Department 100% of the additional utility cost.

3. Inthe event the Municipality fails for any reason to pay the Department in accordance with the
provisions for payment hereinabove provided, North Carolina General Statute 136-41.3
authorizes the Department to withhold so much of the Municipality's share of funds allocated to
said Municipality by North Carolina General Statute, Section 136-41.1, until such time as the
Department has received payment in full.

4. Upon the satisfactory completion of the relocations and adjustments of the utility lines covered
under this Agreement, the Municipality shall assume normal maintenance operations to the said
utility lines. Upon completion of the construction of the highway project, the Municipality shall
release the Department from any and all claims for damages in connection with adjustments
made to its utility lines; and, further, the Municipality shall release the Department of any future
responsibility for the cost of maintenance to said ufility lines. Said releases shall be deemed to
be given by the Municipality upon completion of construction of the project and its acceptance by

Agreement ID # 7415 2
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the Department from its contractor unless the Municipality notifies the Department, in writing, to
the contrary prior to the Department's acceptance of the project.

5. Itis further agreed that the following provisions shall apply regarding the utilities covered in this
Agreement.

A, The Municipality obligates itself to service and to maintain its facilities to be retained and
installed over and along the highway within the Department’s right-of-way limits in
accordance with the mandate of the North Carolina General Statutes and such other laws,
rules, and regulations as have been or may be validly enacted or adopted, now or hereafter.

B. If at any time the Department shall require the remowval of or changes in the location of the
encroaching facilities which are being relocated at the Municipality's expense, the
Municipality binds itself, its successors and assigns, to promptly remove or alter said
facilities, in order to conform to the said requirement (if applicable per G.S. 136-27.1), without
any cost to the Department.

6. By Executive Order 24, issued by Governor Perdue, and N.C. G.5.§ 133-32, it is unlawful for any
vendor or contractor ( i.e. architect, bidder, contractor, construction manager, design professional,
engineer, landlord, offeror, seller, subcontractor, supplier, or vendor), to make gifts or to give
favors to any State employee of the Governor's Cabinet Agencies (i.e., Administration,
Commerce, Correction, Crime Control and Public Safety, Cultural Resources, Environment and
Matural Resources, Health and Human Services, Juvenile Justice and Delinquency Prevention,
Revenue, Transportation, and the Office of the Governor).

Agreement ID # 7415 3
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IN WITNESS WHEREOF, this Agreement has been executed, in duplicate, the day and year
heretofore set out, on the part of the Department and the Municipality by authority duly given.

LS. ATTEST: CITY OF HENDERSONVILLE
BY: BY:
TITLE: TITLE:

DATE:

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State
Employee of any gift from anyone with a contract with the State, or from any person seeking to do
business with the State. By execution of any response in this procurement, you attest, for your entire
organization and its employees or agents, that you are not aware that any such gift has been offered,
accepted, or promised by any employees of your organization.

Approved by of the local governing body of the City of
Hendersonville as attested to by the signature of Clerk of said governing body on
(Date)

This instrument has been pre-audited in the manner
required by the Local Govemment Budget and
Fiscal Control Act.

(SEAL)

(FINANCE OFFICER)

Federal Tax Identification Number

Remittance Address:

City of Hendersonville

DEPARTMENT OF TRANSPORTATION

BY:

(CHIEF ENGINEER)

DATE:

APPROVED BY BOARD OF TRANSPORTATION ITEM O: {Date)

Agreement ID # 7415 4
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CITY OF HENDERSONVILLE

AGENDA ITEM SUMMARY
Submitted By: Brent Detwiler Department: Engineering
Date Submitted: 8/29/18 Presenter: Brent Detwiler

Date of Council Meeting to consider this item: 9/6/18

Nature of Item: Council Action

Summary of Information/Request: Item # 05m
Amendment 2 of the Etowah Area Water System Improvements Project Engineering Agreement:

An engineering agreement with Black and Veatch was executed in November 2016 to complete the design, permitting,
bidding and award work associated with the Etowah Area Water System Improvements Project. Amendment 1 to this
agreement was executed in March 2018 to cover the adjustment of the design and aligning several thousand feet of water
line outside of its original alignment. The redesign required construction of an access drive from another location to the
tank site. Easement acquisition for the tank access has been challenging and would likely require condemnation. Recently
another opportunity has presented itself and another access route has been identified. The property owners are willing to
work with the City, and the new route would result in approximately 800 less feet of 12" water line and several hundred
less feet of asphalt drive. This will reduce construction costs significantly (well over $100,000) not to mention costs
associated with condemnation.

Unfortunately, the project design was nearly complete when the property owners approached us, so there are design
costs to finish the project - a not to exceed amount of $75,000. The proposed amendment 2 to the design services
agreement is attached for your reference. We welcome any questions that you may have.

‘BudgetImpact: $75000 s this expenditure approved in the current fiscal year
: budget? Yes If no, describe how it will be funded. '

§There are funds set aside for this project as part of a Capital Project Ordinance. Funds may need to be moved from project
rcontingencies or fund balance in order to cover costs associated with redesign.

“Suggested Motion: To disapprove any item, you may allow it (o fail for lack of a motion.
| move to approve Amendment 2 to the Black & Veatch engineering agreement for final design of the Etowah Area Water

System Improvements Project and to authorize the City Manager to execute the Amendment for said work: as presented
and recommended by staff,

Attachments:
Black and Veatch Engineering Amendment 2 for Etowah Area Water System Improvements
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BLACK &VEATCH BLACK & VEATCH INTERNATIONAL COMPANY
Bullding a world of difference: 10715 DAVID TAYLOR DRIVE, SUITE 240
3 CHARLOTTE, NC 28262 USA
+1 704-510-8451 | OSEORNEIM@EV.COM

August 27, 2018

City of Hendersonville
305 Williams Street
Hendersonville, NC 28792

Attention: Mr. Brent Detwiler, PE,
City Engineer

Subject: Etowah Area Water System Improvement Project
Amendment 2

Dear Mr. Detwiler:

Black & Veatch submitted 90% complete plans and specifications for review and approval by
the City. Following that submittal, the City was contacted by property owner's Tom and Laura
Kirk, offering an easement for the water main and an access drive to the tank site. As a result,
the City has requested Black & Veatch to revise the water main alignment to be located on the
Kirk Property. The revised alignment requires new plan sheets showing the design of the water
main and the design of the access drive. We propose to complete the design of the revised
water main alignment and access drive for a fee not to exceed $75,000 (See attached budget
worksheet).

Therefore, the Agreement for Engineering Services dated November 16, 2016 for the Etowah

Area Water System Improvements Project is hereby amended to modify the Scope of Services to
be provided to the Owner.

Please indicate your acceptance of this proposal by signing below.
Very truly yours,

BLACK & VEATCH INTERNATIONAL COMPANY

N ek

Mike Osborne, PE
Project Manager
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BLACK&VEATCH BLACK & VEATCH INTERNATIONAL COMPANY
L Building a world of difference: 10715 DAVID TAYLOR DRIVE, SUITE 240
CHARLOTTE, NC 28262 USA
+1 704-510-8451 | OSBORNEIME@BY.COM

IN WITNESS WHEREOF, Owner and Engineer have executed this Amendment 2, effective as of

, 2018 (Effective Date).
OWNER: ENGINEER:
Printed Name: [ohn F. Connet Printed Name:
Title: City Manager Title:
Date Signed: Date Signed:

| hereby certify that this contract has been pre-audited in the manner required by the Local
Government Budget and Fiscal Control Act.

Finance Director

Date
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CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY
Submitted By: Rhonda Wiggins Department: Utilities
Date Submitted; August 29, 2018 Presenter: Lee Smith, Utilities Director

Date of Council Meeting to consider this item: September 6, 2018

Nature of ltem: Council Action

Summary of Information/Request: Item # 05n
Water Extension Request

Adventure Golf Carts
East Prince Road

This project requires an extension of the City of Hendersonville's water system to provide service to a proposed 12,000 sq
ft retail business.

Water service will be provided by 350 If of 6" DIP

This project is within the Zoning and Planning Jurisdiction of Henderson County and has received approval dated March 6,
2018

Based on the above information, the Water and Sewer Department has the capacity to support this additional
infrastructure and associated connections and hereby recommends approval of said project contingent upon final approval
of construction plans and specifications by the Water and Sewer Department.

‘BudgetImpact: $000 s this expenditure approved in the current fiscal year
: budget?N/A If no, describe how it will be funded.
§This project will be funded by the developer, East Prince Road Properties of Hendersonville, NC

‘Suggested Motion:
"I move to accept the Utility Extension on East Prince Road."

Attachments:

Vicinity Map
Availability Request
Governing Body Approval



HENDERSONVILLE WATER AND SEWER

WATER AND SEWER AVAILABILITY REQUEST

Project Name:  Adventure Golf Carts Phase/Section: |1

Property Owner(s): East Prince Road Properties Submittal Date:

PIN(s) or PID(s): 9979636457

submitted By:  1YSon Griswold, P.E. Phone Number:  828-393-5820
Engineering Firm: 1 YSon Griswold, P.E. Engineer- 1YSON Griswold

Mailing Address: PO Box 533, Hendersonville, NC 28793

E ORl -

This is a project to extend existing (water/sewer) fina(s) to provide service to: (Brief Facility Description)
The proposes construction is for a 12,000 square foot commercial retail business

for the purpose of selling golf carts to the public. The operation will have 8 employees
requiring 200 GPD. Fireflow of 1000 GPM for 2 hours Is also a design consideration
at this point of the development. Wastewater treatment provided by onsite septic.

1X] water Project
MNo. of Lots or Units:
Estimated Demand Per Day: 200 gallons per day

1

Adjacent Street(s) or Road(s):

DM

Mo. of Lots or Units:

Estimated Demand Per Day: gallons per day

Adjacent Street(s) or Road(s):

Does the project require a pump station: D Yes No  If yes, check one: D Proposed

[ ] exibting

REVISED

1of2 202372018

Agenda
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HENDERSOMVILLE WATER AND SEWER

REVIEW
COMMENTS:
_m_m-. o
E.Qﬁc}\w._. (PS5
CITY OF HENDERSONVILLE/GOVERNING BODY USE ONLY

COH Reviewed by: Date:

Reviewing Jurisdiction: T Dol grad b oy Ll '

Reviewer: - = i der *mte'

Linville it
‘DF
Approved| |-or- Disapproved| _|by the City Council Date;

REVISED
212312018

2of2



An existing 2" waterline in Bird Haven Rd.

4 and an existing 6" PVC waterline in Lakeview Estate Rd. '
The proposed commercial construction on E. Prince '
Rd. is for a 12,000 sqft Golf Cart Showroom with
approximately 8 employees, estimating 200 gpd. ' __

| An approximate 350-400 ft extension of the 6"
main in Lakeview Estate Drive would
be required to serve the proposed facility.

Pin # 9579636457 |,

(;ropused Dev. Lot:

6" main in

Lakeview Estate Rd.

Adventure Golf: Water Availability 03/05/18

Agenda
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CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY
Submitted By: Brian Pahle Department: Admin
Date Submitted; 08/29/18 Presenter: Brian Pahle

Date of Council Meeting to consider this item: 09/06/18

Nature of ltem: Council Action

Summary of Information/Request: Item # 05oi

Establishment of the budget and grant project ordinance for the 319 stormwater grant received by the Engineering
Department.

‘BudgetImpact: $177000 Is this expenditure approved in the current fiscal year |
: budget?No If no, describe how it will be funded.
iGrant and loan proceeds provided in a separate grant project ordinance.

‘Suggested Motion:
| move to adopt the grant project ordinance and budget amendment as presented.

Attachments:

Grant Project Ordinance
Budget Amendment
Project Detail
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Ordinance #

GRANT PROJECT ORDINANCE FOR
THE EXECUTION, ACQUISITION, CONSTRUCTION, AND INSALLATION OF THE
319 STORMWATER GRANT PROJECT

BE IT ORDAINED by the Governing Board of the City of Hendersonville, North Carolina that pursuant
to Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following grant project
ordinance is hereby adopted:

Section 1: The project authorized is a grant project described as the 319 Stormwater Grant Project.

Section 2: The following amounts are appropriated for the project:

Account Number Account Name Total Bndget
3700000 | 5598350 |Contruction Contract $ 175,000
3700000 | 529900 |Supplies & Materials ] 2.000

Total Project Appropriation 5 177,000

Section 3: The following revenues are anticipated to be available via grant and loan proceeds:

Account Number Account Name Total Budget
3700000 | 499100 |Loan Proceeds 5 T77.000
3700000 | 498900 |Grant Revenue b [ O 000

Total Project Revenue $ 177.000

Section 4: The Finance Director is hereby directed to maintain within the grant project fund
sufficient specific detailed accounting records to satisfy the disclosure requirements of all the
contractual agreements, if applicable.

Section 5: Funds may be advanced from the Stormwater Fund as necessary for the purpose of
making payments as due. Reimbursement requests shall be made in an orderly and timely manner.

Section 6: The Finance Director is directed to report, on a quarterly basis, on the financial status
of each project element in Section 3 and Section 4.

Section 7: The Finance Director is further instructed to include a detailed analysis of past and
future revenues and expenses during cach annual budget submission made to the Governing Board.

Section 8: Copies of this grant project shall be furnished to the City Clerk, Finance Director and
City Manager for direction in carrying out this project.
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ADOPTED by the City Council of the City of Hendersonville, North Carolina, on this sixth day
of September, 2018,

Barbara G. Volk, Mayor
ATTEST:

Tammie K. Drake, City Clerk

Approved as to form:

Samuel H. Fritschner, City Attorney



TO MAYOR & COUNCIL - September 6th, 2018

FUND: |

BUDGET AMENDMENT

370

ACCOUNT NUMBER

FISCAL YEAR 2018

ORG OBJECT DESCRIPTION OF ACCOUNT INCREASE DECREASE
3700000 559850 Construction Contract 175,000.00
3700000 529900 Supplies & Materials 2,000.00
3700000 498900  |Grant Revenue 100,000.00
3700000 499100 Loan Proceeds 77.000.00
EUND 370 TOTAL REVENUES| 177,000.00 -
TOTAL EXPENDITURES| 177,000.00 -

A budget amendment to establish the budget for the stormwater 319 grant, This budget involves work at the new
PW-Maintenance Facility project and additional stormwater improvements in Patton Park. The 577,000 match will

be associated with the Public Works project.

— ] /)
D= P

CITY MANAGER

APPROVED BY CITY COUNCIL:

Date:

DATE:

R-27-£8

9/6/2018|

Agenda



NC Application for Section 319 NPS Pollution Control Grant

16. Project Milestone Schedule
Note that all 319 funded projects are required to submit quarterly progress reports and a detailed final
ject report due by the end of the contract for DWR review before receipt of full payment of invoices.
Time Activities (List specific outputs or Anticipated % of Requested Funding Spent!
Pericd/Date activities that will be achieved in
each quarter)
Qs Q% Cum $ Cum %
First Quarter MIA MNIA MN/A MNIA MNfA
Jan-Mar 2018
Second Begin site analysis $1,500 1.5% $1,500 1.5%
Quarter Submit grant application
Apr-June 1 quarterly report
2018
Third Quarter | Begin retrofit designs $2,000 2.0% 53,500 3.5%
July-Sept 1 quarterly report
2018
Fourth Complete retrofit design $2,000 2.0% £5,500 5.5%
Quarter Bid project
Oct-Dec 2018 | Matching: Complete construction of
bioretention project at PW Facility
1 quarterly report
Fifth Quarter | Begin construction of retrofit projects | $90,000 80% $95,500 85.5%
Jan-Mar 2019 | and rainwater harvesting system
1 quarterly report
Sixth Quarter | Complete Construction of retrofits $2,000 2.0% $97,500 a7 5%
Apr-Jun 2019 | and rainwater harvesting system
Conduct public outreach and
education events
1 quarterly report
Seventh Continue education and outreach 52,500 2.5% $100,00 100%*
Quarter 1 quarterly report
July-Sept 1 final report
2019

! Please show anticipated dollar amount, percent of grant spent that quarter, and cumulative percent of grant spent
for project. Quarterly invoices will only be reimbursed up to percent indicated. Unused funds will carry forward to

next quarter.

2 10% of grant will be held until receipt of Final Project Report, whether project lasts 3 years or is shorter
Sum of funds spent in quarters 1-2 MUST equal year 1 total in Budget Table #16

MNote:

Sum of funds spent in quarters 3-6 MUST equal year 2 total in Budget Table #16
Sum of funds spent in quarters 7-10 MUST equal year 3 total in Budget Table #16
Sum of funds spent in quarters 11-12 MUST equal year 4 total (min. 10% of 319 funds)

-24 -

Agenda



NC Application for Section 319 NPS Pollution Control Grant

epualb

17. Funding Requested
Budget Section 319 Total Non-Federal Total Justification
Categories 319 Match * {with (Include detailed explanation
(iternize: all match) for each budget line item)
| categories)
Year 1 Year 2 Year3d | Y| 319 Total | Year 1 Year 2 Ye | Ye Total
e ar | ar
a 3 4
.
4
Personnel/ | $5,000 $5,000 $10,000 | $10,000 520,000 Match: Design and
Salary Engineering, Construction
Administration, Project
Management for installation of
bioretention cell at PW
Facility.
Site analysis, design and
engineering, construction
administration, and project
management for bioretention
retrofits at Patton Park and
RWH System al PW Facility,
Public Qutreach and
Education,
Quarterly and Final reports.
Fringe
Benefits
Supplies $2,000 $2,000 Educational Signage
Equipment
Travel
Contractu $90,000 $90,000 $65,000 $155,000 Match: grading, clearing,
al planting, erosion control,
bioretention materials,
stormwater structures, and

-25 -



NC Application for Section 319 NPS Pollution Control Grant

epualb

installation of bioretention cell
at Public Works Facility.

Surveying, Bioretention
materials, grading, clearing,
planting, erosion control,
installation of bioretention
retrofits at Patton Park and
RWH System at PW Facility.

Other

Tatal
Direct

$5,000

$95,000

$67,000

$177,000

Indirect
{max. 10%
of direct
cosls, per
40 CFR
35.268)

Annual
Totals

$5,000

$95,000

$10,000

67,000

Grand
Total

$100,000

$77.000

$177.000

% of Total
Budget

56.4%

43.6%

100%

| *Note: Non-Federal match must be a minimum of 40% of the total project budget

Year 1: January 1 - June 30, 2018 (8 months) - Total MUST equal sum of quarters 1-2 in Milestone Table #15
Year 2: July 1, 2018-June 30, 2019 (12 months) — Total MUST equal sum of quarters 3-6 in Milestone Table
Year 3: July 1, 2019-June 30, 2020 (12 months) — Total MUST equal sum of quarters 7-10 in Milestone Table
Year 4: July 1 - December 31, 2020 (6 months) — Total MUST equal sum of quarters 11-12 in Milestone Table
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NC Application for Section 319 NPS Pollution Control Grant

18. Budget Summary (Combined federal and match funds)
BMP Project Education, | Monitori | Technical | Oth | Total
Implementation | Management | Training or | ng Assistanc | er
Outreach e
Personnel | $10,000 $10,000 $20,000
Fringe
Benefits
Supplies $2,000 $2,000
Equipment
Travel
Contractual | $155,000 $155,000
Operating
Costs
Other
Total $177,000
19. Local and State Match (non-federal) Summary
Total Match amount $77,000
Cash Match (includes staff salaried time) 567,000
In-kind Match (includes goods or services) $10,000
Source(s) of Cash
Match Construction of bioretention cell and stormwater infrastructure at new PW
Facility, Educational signage.
Source(s) of In-kind Engineering Design and Administrative Costs for installation of bioretention
Match cell at new PW Facility

=27 -
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CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY
Submitted By: Brian Pahle Department: Admin
Date Submitted; 08/29/18 Presenter: Brian Pahle

Date of Council Meeting to consider this item: 09/06/18

Nature of ltem: Council Action

Summary of Information/Request: Item # 05oii

Establishment of the budget and grant project ordinance for the SAFER grant received by the Hendersonville Fire
Department.

‘BudgetImpact: $299201 |s this expenditure approved in the current fiscal year
: budget?No If no, describe how it will be funded.
iGrant proceeds provided in a separate grant project ordinance.

‘Suggested Motion:
| move to adopt the grant project ordinance and budget amendment as presented.

Attachments:

Grant Project Ordinance
Budget Amendment
Supporting Cost Impact Analysis
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Ordinance #

GRANT PROJECT ORDINANCE FOR

THE EXECUTION, ACQUISITION, CONSTRUCTION, AND INSALLATION OF THE

SAFER FIREFIGHTER PROJECT

BE IT ORDAINED by the Governing Board of the City of Hendersonville, North Carolina that pursuant
to Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following grant project
ordinance is hereby adopted:

Section 1:

Section 2:

The project authorized is a grant project described as the SAFER Firefighters Project.

The following amounts are appropriated for the project:

Account Number Account Name Total Bndget

3650000 | 512100 [Salary & Wages - Regular 197.943

3650000 | 512250 |Salary & Wages - Holidy Pay 10,199

Section 3:

Section 4:

$
S
3650000 | 512800 |Salary & Wages - Half-time $ 11,774
3650000 | 518100 |FICA Tax Expense $ 14932
3650000 | 518200 |Retrement Expense % 15524
3650000 | 518300 |Health Insurance b 47997
3650000 | 599100 |Contingencies $ 922
Total Project Appropriation 5 299,291
The following revenues are anticipated to be available via grant proceeds:
Account Number Account Name Total Budget
3650000 | 498900 |Grant Revenue 3 299291
Total Project Revenue S 299,291

The Finance Director is hereby directed to maintain within the grant project fund

sufficient specific detailed accounting records to satisfy the disclosure requirements of all the
contractual agreements, if applicable.

Section 5:

Funds may be advanced from the General Fund as necessary for the purpose of making

payments as due. Reimbursement requests shall be made in an orderly and timely manner,

Section 6:

The Finance Director is directed to report, on a quarterly basis, on the financial status

of each project element in Section 3 and Section 4.

Section 7:

The Finance Director is further instructed to include a detailed analysis of past and

future revenues and expenses during each annual budget submission made to the Governing Board.

Section 8:

Copies of this grant project shall be furnished to the City Clerk, Finance Director and

City Manager for direction in carrying out this project.



Agenda

ADOPTED by the City Council of the City of Hendersonville, North Carolina, on this sixth day
of September, 2018.

Barbara G. Volk, Mayor
ATTEST:;

Tammie K. Drake, City Clerk

Approved as to form;

Samuel H. Fritschner, City Attorney



TO MAYOR & COUNCIL - September 6th, 2018

Agenda
FISCAL YEAR 2018

BUDGET AMENDMENT
FUND: | 10 | 365
ACCOUNT NUMBER
ORG OBJECT DESCRIPTION OF ACCOUNT INCREASE DECREASE
3650000 498900  |Grant Revenue 299,291.00
3650000 512100 Salary & Wages - Regular 197,943.00
3650000 512250 |[Salary & Wages - Holidy Pay 10,199.00
3650000 512800  |Salary & Wages - Half-time 11,774.00
3650000 518100  |FICA Tax Expense 14,932.00
3650000 518200 Retirement Expense 15,524.00
3650000 518300 Health Insurance 47,997.00
3650000 599100 [Contingencies 922.00
FUND 365 TOTAL REVENUES| 299,291.00 -
TOTAL EXPENDITURES| 299,291.00 -
104340 512100  [salary & Wages - Regular 14,873.00
104340 5123250  [Salary & Wages - Holidy Pay 757.00
104340 512800 Salary & Wages - Half-time 874.00
104340 518100 FICA Tax Expense 1,108.00
104340 518200 |Retirement Expense 1,123.00
104340 518300 [Health Insurance 3,655.00
104340 512200 Salary & Wages - O/T 13,266.00
104340 512900 Salary & Wages - B/T 9,124.00
FUND 10 TOTAL REVENUES - =
TOTAL EXPENDITURES 22,3590.00 22,390.00
An amendment to establish the budget for the SAFER grant received by the Hendersonville Fire Department. This
grant will provide funding for 3 additional fire fighters, bringing our capacity to 10 per shift. The minimum staffing
will be kept at 9 per shift which will provide overtime and parttime savings to pay for the City's portion of the match
for the grant. The City will be responsible for 25% of the cost the first and second years, 65% of the cost the third
year, and 100% for the fourth year and moving forward. Additional overtime and parttime savings will be used for
an additional Administrative Assistant, Training, or Logistics position once discussed with staff and the highest and
best use of funds is determined. An additional amendment will be proposed in the coming months relating to this
position. al

TY

ANAGER

APPROVED BY CITY COUNCIL:

DATE:

—B-29- /s

Date:

[ 9/6/2018|
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CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY
Submitted By: Lew Holloway Department: Development Asst Dept
Date Submitted: 8/30/2018 Presenter: L. Holloway

Date of Council Meeting to consider this item: 9/6/2018

Nature of ltem: Council Action

Summary of Information/Request: Item # 05p

The United Way of Henderson County has requested that be allowed to serve beer and wine at their inaugural Small
Business League Kickball Tournament @ Historic Berkley Park. The event is associated with the initiation of the Small
Business League, a new initiative being undertaken by the board of the United Way of Henderson County to engage small
business leaders within the community in the work of the United Way.

‘Budgetlmpact: $0 s this expenditure approved in the current fiscal year
: budget?N/A If no, describe how it will be funded.

‘Suggested Motion:

| move that City Council allow the United Way of Henderson County to serve beer and wine and their event on Sunday
September 8th between noon and 7:00 pm, these hours corresponding with rental of the Berkley ball field for the
inaugural Kickball Tournament,

Attachments:
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LIVE UNITED —_—

of Henderson County

August 30, 2018

City of Hendersonville
Attn: Lew Holloway
Economic Development Director

To whom it may concern,

The United Way of Henderson County will host the 1%t annual Small League Kickball

Tournament on Sunday, September 9, 2018. We appreciate the approval of Berkley
Mills Park for this tournament from the City of Hendersonville.

United Way of Henderson County would appreciate the ability to serve beer and wine
donated by Southern Appalachian Brewery to tournament participants. Pepsi products
have been donated by Pepsi Distribution of Mills River and water will be provided as
well.

United Way does not plan to charge for the beer and wine and will take all necessary
steps to check identification of all participants to ensure those that are not of age will not
consume alcohol. Participants over the age of 21 will be given a special color wrist band
to identify their legal age.

We appreciate your consideration of this request at Berkley Mills Park.
Regards,

Tate Johnson
Director of Resource Development

PO Box 487 (28793) | 32 Smyth Ave, Ste 100, Hendersonville, NC 28792 | 828.692.1636
www.liveunitedhc.org
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CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY
Submitted By: John Connet Department: Admin
Date Submitted: 8/28/2018 Presenter: John Connet/ Ashlynn Landreth

Date of Council Meeting to consider this item: 9/6/2018

Nature of ltem: Council Action

Summary of Information/Request: Item # 06

The City of Henderson and Housing Assistance Corporation are in the process of preparing a CDBG application for
$750,000 in grant funds to revitalize the Ashe Street neighborhood. The funds will be spend to construct sidewalks and
improve housing conditions in the area. This grant will be submitted in conjunction with a State Revolving Loan
application to replace the water and sewer in this same neighborhood. Staff is requesting the City Council to conduct a
public hearing and approve the attached resolution authorizing the City of Hendersonville to submit a formal application for
a Community Development Block Grant. The City of Hendersonville will only be responsible for providing funding for land
use planning, surveying and infrastructure design.

‘Budget Impact: $750000 s this expenditure approved in the current fiscal year
: budget?No If no, describe how it will be funded.

§CDEG funds will cover the costs of the improvements and City will provide in kind services for land use planning,
ssurveying and infrastructure design.

‘Suggested Motion:

| move that the City Council approve the resolution authorizing the City of Hendersonville to make a formal application for
Community Development Block Grant funding in the amount of $750,000.

Attachments:

Public Hearing Notice
Resolution
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The City of Hendersonville will hold a public hearing on September 6, 2018 at 5:45 p.m. in the Council
Chambers located in City Hall, at 145 Fifth Avenue East Hendersonville, NC to solicit public input on local
community development and needs in relation to the Community Development Block Grant (CDBG)
fund for a project in our community. The public is invited to attend and comment. Written comments
addressed to the City Council, at 145 Fifth Avenue E. Hendersonville, NC, will be accepted prior to the
hearings.

The City of Hendersonville will submit an application for the Community Development Block Grant —
Meighborhood Revitalization Fund for proposed revitalization projects including, home replacement,
new home construction and the construction of sidewalks for the 7" avenue area. The amount of the
grant funding being pursued is 750,000,

All facilities are handicapped accessible. All interested persons are invited to attend this hearing.
Auxiliary aids will be supplied to the disabled if requested five days prior to the public hearing. Person
needing special assistance or non-English speaking persons desiring to participate in this hearing should
contact the City Manager at 828.697.3000 or 1.800.735.0533 (TDD/TTY) for the hearing impaired. A
public Information file about the CDBG program is available to the public, please contact he city
manager for additional information @ 828.697.3000 or 1.800.735.0533.

Esta Informacion esta disponible en espanol on en cualquier otro idioma bajo peticion. Por favar,
pongase encontacto con Susan Frady al 828.233.3010 o en City Hall, 145 Fifth Avenue E., Hendersonville
MNC. De alojamiento para esta solicitud.



RESOLUTION FOR THE CITY OF HENDERSONVILLE APPLICATION FOR
COMMUNITY DEVELOPMENT BLOCK GRANT FUNDING FOR THE

7" AVENUE REVITALIZATION PROJECT

WHEREAS, the City of Hendersonville’s Council has previously indicated its desire to assist in
economic development efforts for small businesses/entrepreneurs within the City; and,

WHEREAS, the Council has held two public hearings concerning the proposed application for
Community Development Block Grant funding to benefit the revitalization of 7" Avenue area
and,

WHEREAS, the Council wishes the City to pursue a formal application for Community
Development Block Grant funding to benefit the revitalization of the 7" Avenue area; and will
invest monies in the amount of $750,000.00 into the project as committed to in the application.

WHEREAS, the Council certifies it will meet all federal regulatory and statutory requirements
of the State of North Carolina Community Development Block Grant Program,

NOW, THEREFORE BE IT RESOLVED, by the City of Hendersonville’s Council that the
City of Hendersonville is authorized to submit a formal application to the North Carolina
Department of Commerce for approval of a Community Development Block Grant for the North
Carolina Neighborhood Program to benefit the revitalization of the 7" Avenue area.

Adopted this the 6th day of September, 2018 in Hendersonville, North Carolina.

Barbra Volk, Mayor of Hendersonville

ATTEST:

Clerk to the Board

Agenda
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CITY OF HENDERSONVILLE

AGENDA ITEM SUMMARY
i John Buchanan ;
Submitted By: Department: Finance
Date Submitted: 8/23/18 Presenter:  JohnBuchanan

Date of Council Meeting to consider this item: 55,5015
Nature of Item: council Action

Summary of Information/Request: Item # 07

Public Hearing to consider whether to enter into an installment financing contract.

City staff are requesting City Council approval to negotiate an installment financing agreement in an amount not to exceed
53,000,000 in principal to provide funding for several previously approved projects:

* Construction of the Public Works Maintenance Facility at Patton Park
* Main Street corridor restroom facility
* Whitmire Building improvements

We have issued a request for financing proposals and will submit the staff recommendation for final approval at the September 25,
2018 meeting.

Budgetimpact: § s this expenditure approved in the current fiscal year

i budget? Yes If no, describe how it will be funded. ;

Suggested Motion: To disapprove any item, you may allow it to fail for lack of a motion.

| move that City Council adopt the resclution authorizing the negotiation of an installment financing contract and providing for certain
other related matters thereto

Attachments:

Resolution



RESOLUTION OF THE CITY COUNCIL OF THE C1TY OF HENDERSONVILLE, NORTH
CAROLINA, AUTHORIZING THE NEGOTIATION OF AN INSTALLMENT FINANCING
CONTRACT AND PROVIDING FOR CERTAIN OTHER RELATED MATTERS THERETO

WHERFEAS, the City of Hendersonville, North Carolina (the *City™) is a municipal corporation
validly existing as such under and by virtue of the constitution, statutes and laws of the State of North
Carolina (the “Stare™);

WHEREAS, the City has the power, pursuant to the General Statutes of North Carolina to
(1) purchase real and personal property, (2) enter into installment contracts in order to finance or
refinance the purchase of real and personal property used, or to be used, for public purposes, and (3) grant
a security interest in some or all of the property purchased to secure repayment of the purchase price;

WHERFEAS, the City Council of the City (the “City Council ) has retained (A) Parker Poc Adams
& Bernstein LLP, as special counsel ( “Special Counsel ") and (B) First Tryon Advisors, a business unit of
First Tryon Securities, LLC, as financial advisor (collectively, the “Financing Team™), n connection
with the installment financing;

WHEREAS, the City staff has solicited requests for proposal from financial institutions for the
installment financing;

WHERFEAS, the City Council hereby determines that it is in the best interest of the City to (1)
enter into an installment financing contract (the “Conract™) with a financial insttution to be selected
through the requests for proposal process (the “Lender”) in order to provide funds to pay the capital costs
of the (1) construction and equipping of a public works maintenance facility to be located at 1369 N.
Main Street, (2) construction of public restroom facilities to be located at 125 5™ Avenue W. and (3)
improvements to the Whitmire Building, a recreation center, including parking lot expansion/repaving
and the replacement of interior flooring, located at 310 Lily Pond Drive (the “Projects ) and (2) in order
to provide security for the City’s obligations under the Contract, grant to the Lender a security interest
under a deed of trust, security agreement and fixture filing (the “Deed of Trust™) in all or such portion of
the City’s fee simple interest in the sites where the Projects are or will be located, together with all
improvements and fixtures located thereon, as the Lender may require;

WHEREAS, the City hereby determines that the Projects are essential to the City’s proper,
efficient and economic operation and to the general health and welfare of its inhabitants: that the Projects
will provide an essential use and will permit the City to carry out public functions that it 15 authorized by
law to perform; and that entering into the Contract and Deed of Trust is necessary and expedient for the
City by virtue of the findings presented herein;

WHERFEAS, the City hereby determines that the Contract allows the City to purchase the Projects
and take title thereto at a favorable interest rate currently available in the financial marketplace and on
terms advantageous to the City and that the sums to fall due under the Contract are adequate and not
excessive for its proposed purpose;

WHEREAS, the City hereby determines that the estimated cost of financing the Projects is an
amount not to exceed $3,000,000 and that such cost of the Projects exceeds the amount that can be
prudently raised from currently available appropriations, unappropriated fund balances and non-voted
bonds that could be issued by the City in the current fiscal year pursuant to Article V, Section 4 of the
Constitution of the State:

PPAB 4397732v3
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WHEREAS, although the cost of financing the Projects pursuant to the Contract is expected to
exceed the cost of financing the Projects pursuant to a bond financing for the same undertaking, the City
hereby determines that the cost of financing the Projects pursuant to the Contract and Deed of Trust and
the obligations of the City thereunder are preferable to a general obligation bond financing or revenue
bond financing for several reasons, including but not limited to the following: (1) the cost of a special
clection necessary to approve a gencral obligation bond financing, as required by the laws of the State,
would result in the expenditure of significant funds: (2) the time required for a general obligation bond
clection would cause an unnccessary delay which would thereby decrecase the financial benefits of
acquiring and constructing the Projects; and (3) insufficient revenues are produced by the Projects so as to
permit a revenue bond financing;

WHEREAS, the City has determined and hereby determines that the estimated cost of financing
the Projects pursuant to the Contract reasonably compares with an estimate of similar costs under a bond
financing for the same undertaking as a result of the findings delineated in the above preambles;

WHEREAS, the City does not anticipate a future property tax incrcasc to pay installment
payments falling due under the Contract, but the increase in taxes, if any, necessary to meet the sums to
fall due under the Contract will not be excessive:;

WHEREAS, Special Counsel will render an opinion to the effect that entering into the Contract
and the transactions contemplated thereby are authorized by law;

WHERFEAS, no deficiency judgment may be rendered against the City in any action for its breach
of the Contract, and the taxing power of the City is not and may not be pledged in any way directly or
indirectly or contingently to secure any money due under the Contract;

WHEREAS, the City is not in default under any of its debt service obligations;

WHEREAS, the City’s budget process and Annual Budget Ordinance are in compliance with the
Local Government Budget and Fiscal Control Act, and external auditors have determined that the City has
conformed with generally accepted accounting principles as applied to governmental units in preparing its
Annual Budget Ordinance;

WHERFEAS, past audit reports of the City indicate that its debt management and contract
obligation payment policies have been carried out in strict compliance with the law, and the City has not
been censured by the Local Government Commission of North Carolina (the "LGC"), external auditors
or any other regulatory agencies in connection with such debt management and contract obligation
payment policies;

WHERFEAS, a public hearing on the Contract after publication of a notice with respect to such
public hearing was held on September 6, 2018 and approval of the LGC with respect to entering the
Contract must be received: and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
HENDERSONVILLE, NORTH CAROLINA, AS FOLLOWS:

Section 1. Awuthorization fto Negotiate the Contract. The City Manager, the Assistant City
Manager and the Finance Officer, with advice from the City Attorney and Special Counsel, are hereby
authorized and directed to negotiate on behalf of the City for the financing of the Projects for a principal
amount not to exceed $3.000,000 under the Contract to be entered into with the Lender in accordance
with the provisions of Section 160A-20 of the General Statutes of North Carolina, as amended, and to

PPAB 4397732v3
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provide in connection with the Contract, as security for the City’s obligations thereunder, a security
interest in all or such portion of the City’s fee simple interest in the sites where the Projects are or will be
located, together with all improvements and fixtures located thercon, as may be required by the Lender
providing the funds to the City under the Contract.

Section 2. Application to LGC. The Finance Officer or his designee is hereby directed to
file with the LGC an application for its approval of the Contract and all relevant transactions
contemplated thereby on a form prescribed by the LGC and to state in such application such facts and to
attach thereto such exhibits regarding the City and its financial condition as may be required by the LGC.

Section 3. Approval of the Financing Team. The Financing Team is hereby approved in
connection with the financing of the Projects, and the City Manager, the Assistant City Manager and the
Finance Officer are each hercby authorized to retain other persons or organizations as may be necessary
and appropriate to carry out the intention of this Resolution.

Section 4, Ratification and Approval. All actions of the City, the City Manager, the
Assistant City Manager and the Finance Officer, including anyone serving as such in an interim capacity,
or their respective designees, whether previously or hereinafter taken, in effectuating the proposed
financing are hereby ratified, approved and authorized pursuant to and in accordance with the transactions
contemplated by this Resolution.

Section 5, Repealer. All motions, orders, resolutions and parts thercof in conflict herewith
are hereby repealed.

Section 6, Effective Date. This Resolution is effective on the date of its adoption.

PPAB 4397732v3
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STATE OF NORTH CAROLINA )
CIry OF HENDERSONVILLE }

I, Tammie Drake, City Clerk of the City of Hendersonville, North Carolina, DO HEREBY
CERTIFY that the foregoing is a true and exact copy of a resolution entitled “RESOLUTION OF THE CITY
COUNCIL OF THE CITY OF HENDERSONVILLE, NORTH CAROLINA, AUTHORIZING THE NEGOTIATION
OF AN INSTALLMENT FINANCING CONTRACT AND PROVIDING FOR CERTAIN OTHER RELATED
MATTERS THERETO" adopted by the City Council of the City of Hendersonville, North Carolina, at a
meeting held on the 6th day of September, 2018.

WITNESS my hand and the corporate seal of the City of Hendersonville, North Carolina, this the
_ dayof L2018,

[Seal]

Tammie Drake
City Clerk
City of Hendersonville, North Carolina

PPAB 4397732v3
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CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY
Submitted By: Michael Huffman Department: Engineering
Date Submitted: 8/29/18 Presenter: Jayhawk Reese-Julien

Date of Council Meeting to consider this item: 9/6/18

Nature of Item: Presentation Only

Summary of Information/Request: Item # 08

A young man, Jayhawk Reese-Julien, has been working with the city to install a small boat access along the Oklawaha
Greenway at Berkeley Road. This project is the focus of his Eagle Scout project. Jayhawk will be presenting on the project
to Council and asking for their approval of the project. He has already reached out to Friends of the Oklawaha and is

collaborating with the Eng. Department

‘Budgetimpact: §N'A s this expenditure approved in the current fiscal year
: budget?N/A If no, describe how it will be funded.

“Suggested Motion: To disapprove any item, you may allow it (o fail for lack of a motion.
To approve the installation of the boat access for Jayhawk's Eagle Scout Project

Attachments:
Presentation



Agenda

CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY
Submitted By: John Connet Department: Admin
Date Submitted; 8/28/2018 Presenter: John Connet

Date of Council Meeting to consider this item: 9/6/2018

Nature of ltem: Council Action

Summary of Information/Request: Item # 09

The Henderson County Transportation Advisory Committee (TAC) has just started their process to rank the next group of
transportation projects in Henderson County. The highest ranking pedestrian improvement project is the construction of
sidewalks along Grove Street. NCDOT's cost sharing program would require the city to contribute 20% of the funding for
the project. The current estimates indicate our share would be $144 608 and payment could occur in 2025 or 2026. Staff
is asking the City Council to provide Councilman Caraker with guidance on whether or not you support this project and
recommend that funds be allocated for the project in future Capital Improvement Programs.

'Budget Impact: $ 144,608 (estimate) s this expenditure approved in the current fiscal year
: budget?No If no, describe how it will be funded. '
Funds would be allocated in a future fiscal year. .

‘Suggested Motion:
| move that the City Council support the construction of sidewalks on Grove Street and recommend that funding to cover
the cost of this project be included in future Capital Improvement Projects.

Attachments:
TAC Priority List
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French Broad River MPO

Henderson County Project
Prioritization Discussion

A discussion on projects considered for MPO Local Input Points in the Division Needs tier for P 5.0

French Broad River MPO
8-8-2018
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INTRODUCTION

The Strategic Transportation Investments (STI) law governs the process in which the State of Morth Careling prioritizes transportation
projects. The law was passed in 2013 with the intent of creating a data-driven, collaborative process between NCDOT, planning
organizations, local governments, and the public to efficiently utilize funding for transportation improvements across the state.

As part of the prioritization process, projects are solicited from planning organizations and NCDOT Divisions. Projects submitted into the
prioritization process are placed into three different funding funding categories based on facility and project types: Statewide
Mobility, Regional Impact, and Division Needs. Project scoring for the Statewide Mobility funding category is based solely on
quantitative data developed by the Prioritization Workgroup. Metropolitan Planning Organizations (MPOs), Rural Planning
Organizations (RPOs), and Division Engineers assign local input points to projects in the Regional Impact and Division Needs funding
categories. These points are applied in the calculation of the final project scores for Prioritization 5.0 to determine which projects are
funded at the Regional Impact and Division Needs funding categories.

40% of Funds 30% of Funds

Statewide Mobility

* Selection based on

100% Data Regional Impact

* Projects Programmed : P
ior to Local Inout » Selection based on T e
pﬂracr':ki;) acal Inpu 70% Data & 30% _-r‘uim eblldhd i
¢ Local Input

cndldee Stitevide » Selection based on 50%
o . Data & 50% Local Input
Mobility projects not

funded at the * Includes Statewide Mobility

Statewide level and Regional Impact
- Funding based on projects not funded at the

: S, Regional level
population within i
Region (7) * Funding based on equal

share for each Division (14)




P 5.0 Updates

NCDOT released the scores for projects in P 5.0 as well as projects programmed in the Statewide Mobility tier. The

French Broad River MPO had the following projects programmed:

Road), Exit 55

improve EB off-
ramp connection
to SR 2838 (Porters
Cove Road)

TIP | Route/ |From /Cross| To/ Description Cost to Statewide
Facility | Street | Cross NCDOT Mobility
Quantitative
Name Street Score
(Out of 100)
[-6018 |I-40 1-240 /US 74 Upgrade S 78.89
Alt interchange 35,000,000
AV-  |AVL - AVL - N/A Expand the S 78.66
5882 |Asheville |Terminal existing terminal 500,000
Regional |Apron apron south of
Airport  |Expansion- existing apron
South (3412 and 3500).
AV-  |AVL - AVL - N/A Expand terminal 5
S883 |Asheville |Terminal apron to the north 500,000
Regional |Apron of the existing
Airport  |Expansion - apron (3621).
Morth
I-6021 [I-40 SR 2838 Upgrade S
(Porters Cove interchange, 22,100,000
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County(s) | Right-of- |Construction|
Way Date - | Date - Initial
Initial Draft| Draft STIP

STIP

Buncombe FY 2028 | After 2029

Buncombe FY 2020

Buncombe FY 2020

Buncombe FY 2028 | After 2029




Regional Impact Tier Updates
Mo official updates have from NCDOT in terms of what projects were funded at the Regional Impact tier but MPO staff does anticipate

that the following projects have a high likelihood of being funded in some capacity and therefore would NOT need local input points at
the Division Needs tier.
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Route /
Project s From / To [ Cross . is
Mode Category Facility Cross Street Street Description Cost to NCDOT
Name
Upgrade
NC 199 NC 191 Roadway with
Morthern
; NC 280 : Southern Access
Highway Ragiond (Boylston irarsaction Intersection | Management and $
Impact (Old 2,600,000
Hwy) (Haywood Intersection
Haywood :
Road) realignment and
Road)
improvements,
US 64
; Statewide (Four Add Additional $
Highway |\ obility =25 325 Seasons Lanes. 80,000,000
Blvd)

Henderson TAC Action: No Action Required; Strictly Informational

Notes

*Likely*
Funded

*Likely*
Funded
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Prioritizing Projects
For the Henderson County TAC to consider projects to prioritize, there are two steps:

(1) Consider Cascading Projects from the Statewide Mobility tier and Regional Impact tier (see list of projects above)

(2) Select up to THREE projects as Henderson County priorities. These may include projects selected to cascade from the
Statewide Mobility and Regional Impact tiers in Step #1 or Regional Impact projects listed below:

What does this selection do? Projects selected as "pricrities” by the Henderson TAC will receive 25 points in the MPQO's Prioritization
Methodology and makes projects more likely to receive MPO Local Input paints. MPO Local Input points add 25 points to a
project's Division Needs Score and make them more likely to be funded.

AN IMPORTANT NOTE ON BIKE/PED PROJECTS

Bike /Ped projects require a 20% match from local governments (20% of the total project cost) due to state legislation that prohibits
state funds from being put towards stand-alone bike /ped projects. Per the MPQO's prioritization policy, local input points will not be put
on a bike/ped project unless the local government makes clear that it is committed to providing the required match.
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Henderson County Statewide Maobility and Regional Impact projects eligible to cascade:

Route /

Division
Needs Total
Score
(Out of 100)

Notes

*Likely*
Funded

*Likely*®
Funded

Mode m Facility | o oiom! | TO9,or9SS | Description | Costto NCDOT
Upgrade
Roadway with
gl NC191 | Access
Regional NC 280 Infisrsisction Southern Management
Highway it (Boylston (Old Intersection | and $ 9,600,000
P Hwy) Hviisid (Haywood Intersection
R n?::} Road) realignment
and
improvements.
' NC 225 Us 176 SR 1164
Highway | Regional | reonville | (Spartanburg | (Erkwood | Modernize $ 15,000,000
Impact | ichway) | Highway) Drive) roadway.
Us 64
Highway sﬁéﬁ“ﬂe -26 us2s gg’;_‘_’o o fggefd'm“a’ $ 80,000,000
Blvd)
: Us 25 SR 1381
Highway | Re9Mal | NG 191 | (Asheville | (Mountain | \icen 1 $  35900,000
mpact Highway) Road) Multi-Lanes.
NC 191
Résioiial (Brevard Widen to Multi-
Highway I?ng o Road/Old | NC 280 NC 146 Lanes with $ 39,800,000
e Haywood Bicycle Lanes
Road)

MNOTE: Mo preliminary MPO Score will be applied until @ project is requested to be cascaded.




Division Needs Projects in Henderson County
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. Route / .
Project - From / Cross To/ Cross - .
Mode Facility i R Description Cost to NCDOT
Category Narie Street Street
Construct a new
s Grove Us 176 sidewalk in the City of
BikePed ?&Eﬂn Street gﬁ;nau:ell (Spartanburg Hendersonville from $ 723,040
Sidewalks Highway) Barnwell Street to US
176.
Balfour Parkway -
. Division New Route | NC191 : Construct New 4-
Highway | "\ 4o | - Balfour (Brevard US 25Business | " ' occwa $ 61,890,000
Parkway Road) prassivay.
Hendersonville
Balfour Parkway -
— New Route
. Division Construct New 4-
Highway |\ 0o l-:grai::g:r I-26 US 64 Lane Expressway, $ 50,105,000
v Hendersonville
Construct a new
multi-use path in the
. Division | Flat Rock Highland Lake | Carl Sandburg Village of Flat Rock
Sikaied Meeds | Greenway | Road Home from Highland Lake $ 98,060
Road to the Carl
Sandburg Home.
Construct greenway
along existing sewer
Greenway-
Division | Jackson Blue hicpe f:sn;ﬁ:sn::;reo:c?stin
BikePed N Park to Jackson Park | Community g $ 862,431
eeds Blue Ridge College F)klawaha Greenway
cC in Jackson Park to

Blue Ridge
Community College.




TSR 1525
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(Duncan Modernize roadway.
Hill Road ), Add turn lanes, widen
Division SR 1508 US 64 (Four US 25 Bus shoulders, and
Highway Needs (Signal Hill | Seasons (Asheville improve geometrics $ 30,300,000
Road), SR | Boulevard) Highway) and intersection
1503 (N operations as
Main appropriate.
Street)
SR 1365
joicii (N. Rugby "
Highway [[J&\::!;Sn Rd), SR US 64 West ggt;? Rldge Modernize Roadway. | $ 6,500,000
1309 (S.
Rugby Rd.)
Construct a bicycle
French :
Division | Broad River and pedestrian tridge
BikePed Needs | Mulimodal Westfeldt Park | Future Park over the French $ 813,809
Bridae Broad River near NC
9 280
Construct a new
Oklawaha : multi-use path from
BikePed | Qoo | Greenway | orookside perkeley Ball | Berkley Park to $§ 1,657,660
North P Brookside Camp
Road.
Construct a new
Oklawaha
- multi-use path from
BikePed | Dvision | Greenway |\yoqieit park | Buller Bridge | \yestfeldt Park to $ 872,000
Needs: | Morth road Butler Bridge Road in
(Phase IV) 9

Henderson County

24.13

22.58

22.55

21.95

21.01



SR 2162

NC

Modernize roadway.
Add turn lanes, widen
shoulders, and
improve geometrics
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) Division US 64 (6th x :
Highway (Blythe 191(Haywood and intersection $ 10,200,000
Naeds Street) Road) ANEnle. W) operations as
appropriate. Include
complete streets
improvements.
Construct a new
joicii NC 280 £ multi-use path from
BikePed | oo | Multi-Use | Nonn Mie | French Broad | yhe Erench Broad $ 1263362
Path River to North Mills
River Road
Construct Multi-Use
it NC 280 : Path on NC 280 from
BikePed | VSN | MyfiUse | North Mile :”;g‘:‘;?“}’ Road | North Mills River $ 618,028
Path Road to Haywood
Road (NC 191)
Improve the
— {SB'Z;:S: SR 1426 intersection of SR
Highway bloade: || Farm (School House 1331 (Banner Farm $ 1,500,000
ROad) Road) Road) and SR 1426
(School House Road)
Division SR 1345 NC 280 us 25
Highway Neads (Butler (Boylston (Hendersonville | Widen roadway. $ 42,900,000
Bridge Rd) | Highway) Road)
. Division SR 11?3_ US 64
Highway Necds (White Pine | (Brevard Hebron Road Upgrade Roadway 3 15,800,000
Drive) Road)

18.41

18.13

17.89

16.28

13.02

10.77



Highway

Division
Needs

SR 1358
(Fanning
Bridge
Road)

Us 25

NC 280

Modernize roadway.
Add turn lanes, widen
lanes and shoulders,
and improve
geometrics and
intersection
operations as
appropriate.
Incorporate complete
streets
improvements.

$

28,000,000

9.18
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HENDERSON COUNTY PUBLIC SURVEY RESPONSES

The Henderson County survey was taken by 613 people- the second most |

of the five counties. County SEGNOETE

Transylvania 210
The Henderson County survey had both the shortened survey and the L o e DIWNEZES

deep-dive options due to the number of projects being considered in the Henderson 613
county. ' Buncombe | 595
As background, Henderson County had been experiencing considerable Madison 209
public opposition to several funded transportation projects in the County, | Haywood 1160

including the Balfour Parkway, Kanuga Road, and North Highland Lake

Road. More opposition was seen in response to several proposed projects in Henderson County, including
Balfour Parkway Sections A & C and two proposed widenings of NC 191. The two sections of Balfour Parkway
and the section of NC 191 between US 25-Business and Mountain Road were the most negatively rated projects
in the entire region.

Across modes, bike/ped projects were received much more positively than highway projects, with exceptions
for a proposed widening on I-26 (from US 64 to US 25) and the Flat Rock Greenway. The proposed widening of I-
26 was received the most positively of any highway project in Henderson County with 81.3% of users rating the
project positively and only 15.6% of users rating project negatively. The Flat Rock Greenway was the most
negatively received bike/ped project but still had 66.2% of users rating the project positively and 24.8% of users
rafing the project negatively.

The map on the following page shows the respondents for the Henderson County survey by zip code. 548 of the
613 respondents live or fravel within the 5 county region. The charts following show the survey results of each
individual project, first with results from the "short” survey and then the "deep dive" resulfs.
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Henderson Survey Responses By Zip Code
548 of 613 Respondents in 5 County Region

Top 3 Zip Codes:
228791 (213)
28792 (99)

28739 (95) o

()
MADISON

Zip_Codes
# of Responses
[ Jo
12
o4
5-7
B &- 10
-2
B 27 - 100
B ::
I:l County Boundary

28787
(o)

BUNCOMBE
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“Short" survey results for henderson county
presented here are categorized into
Modernization and Widening.

Mumber next to bar line denotes number of
respondents.

MNew Route:
Balfour...

MNew Route:
Balfour...

I-26 from US
25 to Four...

NC 191 from
Asheville Hw...

Brevard Rd/0Old
Haywood Rd (...

Butler Bridge
Rd (SR 1345)...

WIDENIng

100 120 140 160 180 200

o
3
&
3
8

Blythe St (SR

N62) from..

M. Rugby Rd
(SR 1365} to...

Greenville Hwy -
{NC 225) fro...

White Pine Dr

Duncan Hill Rd

(SR 1525),...

_ m

Modernization

Fanning Bridge 42
Rd (SR 1358)...

50 60 TO BO 50 100

8
g
2




“Deep Dive" results — Henderson

Oklawaha

Average #

Score

Positive

Positive
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%
% # % # Negati
Neutral Neutral Negative ve

Greenway
(Berkley Park
to Brookside Division
Camp Road) Henderson | Bike/Ped | Needs |
French Broad Division ' i
River Bridge Henderson | Bike/Ped | Needs . m
Oklawaha
Greenway
(Westfeldt Park
to Butler Division
Bridge Road) Henderson | Bike/Ped | Needs | |
Oklawaha |
Greenway
(Jackson Park Division
to BRCC) Henderson | Bike/Ped | Needs )
Statewide
1-26 Henderson | Highway | Mobility | 183
Grove Street Division E
Sidewalks Henderson | Bike/Ped | Needs _ _
NC 280 MUP
(French Broad
River to N Mills Division
River Rd) Henderson | Bike/Ped | Needs 208
NC 280 MUP (N
Mills River Rd Division
to NC 191) Henderson | Bike/Ped | Needs 215
Flat Rock Division
Greenway Henderson | Bike/Ped | Needs 192




5S4
(0}
b=
o
Q0

Banner Farm

Rd @ School Division -

House Rd Henderson | Highway | Needs 1.41 124 64.2% 37 19.2% 32 :IHE%: | 193

Fanning Bridge | Henderson, Division -

Modernization | Buncombe | Highway | Needs 1.13 112 62.9% 27 15.2% 35 219% |178

Duncan Hill Division

Road Henderson | Highway | Needs 1.07 116 63.0% 18 9.8% 50 27.2% | 184

Butler Bridge Division '

Road Henderson | Highway | Needs 1.02 109 58.6% 36 19.4% 41 22.0% | 186
Regional

NC 280 Henderson | Highway | Impact 0.78 103 54.8% 33 17.6% 52 27.7% | 188
Regional

NC 225 Henderson | Highway | Impact 0.60 101 53.7% 34 18.1% 53 28.2% | 188
Division

Blythe Street Henderson | Highway | Needs 0.57 104 55.9% 24 12.9% 31.2% | 186

White Pine Division i ]

Drive Henderson | Highway | Needs 0.52 89 48.6% 45 24.6% 49 26.8% | 183
Division

N Rugby Road | Henderson | Highway | Needs 0.51 116 57.1% 24 11.8% 63 31.0% | 203

NC 191 (NC Regional _

280 to NC 146) | Henderson | Highway | Impact 0.01 100 49.5% 15 9.4% 83 41.1% | 202

NC 191 1 ' '

(Mountain

Road to US Regional

25B) Henderson | Highway | Impact -1.45 78 33.9% 15 6.5% 137 59.6% | 230

Balfour Pkwy Division - - B

(-26to US 64) | Henderson | Highway | Needs 277 |46 1197% |12 5.1% 176 75.2% | 234

Balfour Pkwy ' )

(NC 191 to US Division - - -

25B) Henderson | Highway | Needs -287 |45 18.8% | 11 4.6% 184 76.7% | 240
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CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY
Submitted By: John Connet Department: Admin
Date Submitted; 8/28/2018 Presenter: John Connet

Date of Council Meeting to consider this item: 9/6/2018

Nature of ltem: Council Action

Summary of Information/Request: item # 10

City staff is ready to move forward with the construction of the new building and grounds facility. We have completed the
review and revision of the contracts for the construction of the new building and grounds maintenance facility and received
a Guaranteed Maximum Price (GMP) for the building. A breakdown of all the cost are listed below for your review. We
are requesting that the City Council approve contracts with Cooper Construction for the construction of the
facility/guaranteed maximum price (GMP) and with Tamara Peacock Company Architects for construction administration.

Design and Administration - $120,947 (95%paid to date)
Guaranteed Maximum Price - $1,735,085.00
Total - $1,856,032

We recommend approval contingent upon the approval of the bank bids on September 25, 2018 and approve of financing
by the Local Government Commission on October 2, 2018,

‘Budget Impact: $1866032 s this expenditure approved in the current fiscal year
: budget? Yes If no, describe how it will be funded.
Project will be financed over a 15 to 20 year period.

‘Suggested Motion:

| move that City Council approve the contracts for the construction of the building and grounds maintenance facility with a
GMP of $1,735,085.00 and an AlA contract with Tamara Peacock Company Architects for construction administration.

Attachments:

GMP Document
AlA Form 133- 2009 - Contract with Cooper Construction
AlA Form 201- 2007 - Contract with The Tamara Peacock Company Architects
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OFFICE 761 S. Allen Road, Flat Rock NC 28731
MAIL PO Box B06, Hendersonville NC 28793-0806
PHONE B2B8.692.7238 FAX B28.696,9978

CONSTRUCTION COMPANY, INC. WEB www.cooperconst.com
AGRICULTURAL

INDUSTRIAL

INSTITUTIONAL John Connet

MEDICAL City Manager

PROFESSIONAL City of Hendersonville, NC

A THIRD GENERATION 145 Fifth Avenue East

EAMILY-OWNED Hendersonville, NC 28792

GENERAL CONTRACTOR e
Re:  City of Hendersonville: Building & Grounds Maintenance Facility -

Guaranteed Maximum Price

John:

Cooper Construction Company, Inc. is pleased to submit our Guaranteed Maximum
Price for the Building & Grounds Maintenance Facility.

We have included an itemized Summary, Alternate Summary, Allowance Summary,
Unit Price Summary, Qualifications Summary, and Document Control Log. Cooper
Construction Company, Inc. submits the following Guaranteed Maximum for the
City of Hendersonville — Building and Grounds Maintenance Facility in the amount
of $1,735,085.00.

We look forward to working with the City of Hendersonville on this project. Feel
free to contact us if you have any questions in regards to this proposal.

Sincerely yours,
I .-"'I

.‘II' II_."
s ] ™
: /,LJ-./—IV
Zachary (;uupcr
Vice President

CF: File
Thomas L. Cooper
Mike Cooper
Roy T. Ford 111
DeLaine DeBruhl
Josh Shober
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COOPER

COMETRUCTION COMPANY, INC.

Cooper Construction Company, Inc.
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Summary
[Date: 8/27/2018 Project Gross Sq. F&. 12,200
FME Name: I‘.:I_l! of Hendersonville — Bulldlm & Grounds Maintenance Facility Schedule (Mo): 8
Bid Day Pricing DD Budget Pricng
T, cosT COSTIG.SF. cosT COST/G.5F.
No. Description
1__ |City of Hendersonville — Building & Grounds Maintenance Facility 1,827963 | § 14983 | § 2,116,198 | § 17346
Tatal 1,827,963 | § 14983 | § 2,116,198 | § 17346




CONSTRICTION COMPANY, INC.
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=

812712016 Project Gross 5q. Fi: 12,200 |

Project Net Sq. Ft: 12,200

City of Hendersonville — Building & Grounds Maintenance Facility Schedule (Ma): B
Bid Day Pricing DD Budget Pricng
Estimate Summary

Cost Cost/GSF. Cost Cost/GSF,

Spec. ¥ Description S5QFT 12200 SQFT 14246
013000 |General Condilions 5 176,000 | § 1443 1§ 176,000 | § 1235
02 40 00 |Damolition 5 15250 | § 1251 % 21500 | § 1.8
033000 |Castin Place Concrate 5 160,223 | § 1393|5  242.787 | § 17.04

03 40 00 |Precast Concrete Structure 5 - % a ] =| % =
40000 Mesonry § 25000 | § 20518 75000 | § 5268
0500 00 [Structural & Misc. Metals 5 8,000 | 5 066 |5 96,500 | 5 BIT
06 10 00 |Framing & Reugh Carpentry 5 - |5 - |5 10,000 | 5 .70
06 20 00 |Milllwork & Trim $ T.oa8 | 5 0585 5500 | § 0,39
071000 |Waterproofing 5 - |8 - I 4,000 | § 0.28

07 5000 |Roofing & Metal Wall Panels § = 5 - 5 =1 § -

078100 |Fireproofing 5 - |3 - |8 o ] =
08 10 00 |Doors, Frames & Hardware 5 B4988 (5 LEE R 65,200 | § 4.58
08 40 00 |Windows, Storefronts & Curtain Walls ] - |5 - |5 28,000 | § 187
09 20 00 |Drywall & Acoustical 5 65,000 | § 5115 69,200 | § 4,86
0930 00 |Hard Tile 3 4947 | § 041 |5 5,500 | § 038
04 60 00 |Carpat/ Wood / Resilient thr‘ln! 5 1M751 [ § 0.96 | § 15512 | § 1.09
099000 |Painting & Wall Finishes § 16,850 | § 139 |5 21000 | 5 147
1000 00 |Misc. Specialties 5 17410 | § 143 | § a4.500 | § 312

110000 [Equipment 5 - |3 - |3 -3 =

1200 00 |Furnishings § = $ ¥ § -1 % =
130000 |Special Construction ll 305,000 | § 2500 | § 338,000 | § 23.73

1400 00 |Conveying Systems : . 5 . 5 - % -

211300 |Fire Protection Systems Ed - |8 £ B o
220000 |Plumbing Systems 5 B5,000 | 5 6GAT|S 1267305 B.90
233000 |HVAC Systems §  G57I6 |5 2 B4B|S B4 S 591
26 00 00 |Electrical § 154,000 | § 1262 |5 215000 | § 15.09
3000 | SHewark i 413,500 | 5 3389 | 5 245200 5 17.21
0121 16 |Construction Contingency 2% $ 24,254 | § 190 | § 2834038 | § 1.99
012116 |Dosign Contingancy 0% £l - |5 - 13 =% =

012116 |Escalation 0% 5 - 5 - 5 - % -
Subtotal $ 1641082 |5 13452 |8 1997800 |5 13481
012000 |Subcontractor Bonding 3 10,604 | § 161|5 zamz|s 152
Subtotal § 1,660,856 | § 13614 |5 1940711 | § 136,23
01 20 00 |Builders Risk & Genaral Liability 5 18,280 | § 150§ 21,348 [ § 1.50
Subtotal $ 1670125 |§  137e3|[s 1ges060 |5  d3ra3
012000 |Performance & Payment Bond 5 13433 [ § 110§ 15,606 | § 1.10
Subtotal § 1692558 |§  1MTINS 1977756 E 13E.83
012000 |Foe 7.00% § 135405 |§ 1110 |S 138443 (s 972
| Subtatal § 1827863 [§ 14883 |5 2116198 | § 148,55
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COOPER

CONSTRUCTION COMPANY, INC.

Spec.
No.  Description Unit Unit Cost
GENERAL CONDITIONS
Genaral Conditions (lump sum) Mo 22,000,00
0130 00_|General Conditions Tatal
Damalition Subcontracior LS 15.250.00
0240 00 |Demolition Tatal
CAST IN PLACE CONCRETE
Concrie LS 160.223.00
Deduct Concrde frarm Under Shed (Asphad incheded n Division 37 (0 00 ) INCL {20,000.00)
03 30 00_|Cast In Place Concrata Total
MASONRY
Masonry Claaning (included in Paint)
8" Exterior Splil-Face Block Walls AFF SF 25,000.00
0400 00 [Masonry Tatal
Imm.ﬂauw
Docorative Metal Parss NIC
05 00 00 |Structural & Misc Metals Taotal
FRAMING & CARFENTRY INCL
Included in Orywall & Acoustcal
Fi & Rough Carpentry Tatal
MILLWORK & TRIM
Plastic Laminate Wall Cabinets LS 7.098.00
Plastic Laminate Base Cabinets wi Plastic Laminate Tops INC
06 20 00_[Millwork & Trim Total
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Cost Cost/ G.5.F. Cost Cost| G.5.F
175,000 | 5 14.43 | $ 176,000.00 | § 1235
176,000 | § 14.43 5 176,000.00 5 12.35
15250 | § 125 |5 2150000 | 5 1.51
15250 | § 125]% 2150000 % 1.51
160,223 | § 13.13 | § 210,00000 | § 14,74

- | & - |5 3278689 | % 230
1W£3 5 13.13 t&nm i 17.04
- |5 =
25000 |5 20518 T7500000| 5 526
[ =
25000 [ 5 20518 w ] ia
B0O00 |3 OB6 | % 9650000(% 677
__ E n
SE0ls 0% 1S sesiooels S
§ 10,000.00 | § 0.70
s |5 womoi]s 070
7088 | 5 058 1§ 5500005 038
- s - 15 - |8 -
zoee]s _O%]s sssooofs 03]




CONSTRUCTION COMPANTY, INC.
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Spec.

Na.  Desarigtion Unit Unit Cost Cost Cost/GSF.| Cost | Cost/iGSF
WATERPROOFING & INSULATION NIC
§ 4000005 0.8
07 1000 |Walerproafing Total 5 - | % - |S 4000005 [FT]
|BOOFING & METAL WALL PANELS INCL
Included in PEMB
07 50 00 |Roofing & Motal Wall Panels Tatal 5 - | § - I'$ = § -
FIREPROOFING NIC
07 81 00 |HHEHH Total 3 - |3 - |5 - |5 -
DOCRS, FRAMES & HARDWARE
Hollow Motal Doors & Frames wi Hardware — LS 27,600.00 5 43935 | § 360 |$ 3020000 | § 212
Gradw 1 Cylingvical Locks (Exienar) [ - |% - |5 = [ e
Grada 2 Cylnarical Locks (Infesion 5 - |5 =135 = 1% =
inastalnbon E] - |% - 15 E 5 =
Fizad Wiy Windows (Jald-Wan) LS 6,000.00 ] - |5 - |5 - |5 -
Insfalmhon s - |5 - 15 - [ -
5 - I3 — ¥ - |3 -
OVERHEAD COILING DDORS — LS 24,500.00 3 - |3 - |5 /0000018 0 246
Dooe 103, 115 -« Clogay 3200 foamed in place inswdated stesl seclional doors E - 1 = 5 - b -
with 2% stmnalneef W7 track, (1) row R4 wiaon 15" 038 clear plnes - 1 - 1% - 5 -
waathersiipped, exlondesd hall, Elecing oparofed 175/7 with - | ¥ - 15 - 3 -
mavma 1 iflnee budton, sef of phaodo syes and elecine adpe g - g - £ - L -
Door 120 —s Comed insulaher p door T T4 wilh 16 gaupe clear anodized 5 - |5 - 1§ - H -
slats, hood, baffom bar and giidhes, girde ws and bruzh fnhel baifa i = 5 = 5 - 5 -
RH 1157 with nema 1 three butfon. efecirc adge and | 1) ceder and ] 2 5 i $ - 5 -
(€) smgie Bution ransmillery -3 - - - -] - 5 =
Door 104, 1178 — Clopay non-insuinded sechional doors k8 with 2° treck manua/ 5 - | % - |% - % -
opavation, insuhe side lock 5 = |5 = 15 - 5 -
5 - I3 - |3 - |s -
08 10 00 _|Doars, Framos & Hardwars Total 5 84.938 | § 697 | & 65.200.00 | § 4.58
WINDOWS, STOREFRONTS & CURTAIN WALLS NIC
$ 28,00000 | § 187
08 40 00 |Windows, Siorefronts & Curtain Walls Total 5 - |§ - 1% u-"m 5 137
|DRYWALL & ACOUSTICAL
—— ' =
Drywall Subconiradtor - Interior Paritions LS 65,000.00 5 65000 | 5 533 |% 69200005 4.86
09 20 00 & Acoustical Tolal 5 65,000 | § 535 |s 69200005 4.86
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COOPER

CONSTRUCTION COMPANY, INC.

Spec.
No.  Description Unit Unit Cost
|HARD TILE
Shower Stall & Wall Tile LS 5 4 54200
9 30 00_|Hard Tila Total
LVT MIC 1 -
|Reslent Base INCL § 250000
09 60 00 cuﬁmm | Resillent Fboﬂnl Tatal
PAINTING & WALL FINISHES
Painting Subcantracior - intenar (## 5F) L3 § 16950000
Fainting - GWE Cailngs {5,200 5F) INCL
Painting - Door & Framas INCL
Painting - Dry FalllOpen Stuct(4,500 5F) INCL
Painting - MEF's Exposed Caling INCL
0990 00_|Painting & Wall Finishes Total
MISC. SPECIALTIES
Toilet Compartments & Screens - Plastic Laminate by Global [ § 1T410,00
Tollet Accassores NG
Lockars by Panco NG
|Mud Room Benches by Penco NG
Frarmaed Mirmos [1H
Fire Extinguishers & Cabinets NC
Installation of all Hems Above NG
100000 |Misc. Spacialties Total
|M HIC
11 00 00 |Equipmant Total
FURNISHINGS HIC
12 00 00 |Furnishings Total
|w
FEMB LS §  300.000.00
13 00 00 |Special Construction Talal

epualb

Cost Cost/ G.5.F. Cost Cost /| G.5.F

5 4942 | § 041 1% 5500005 0,38
5 -

H 4942 | % 041 1% s550000] % 0.39
5 11,751 | § 096 |5 1500000] 5 1.05
E] - |5 - |5 51230 | § 0,04

5 11,751 [§ 089 1§ 1&2.3# [] 'I.II_II

5 16250 |5 2 1390% 21.00000(F 147

5 16,950 [ § 1355 31000005 147
5 17410 [ § 143 | 5 4450000 | 5 212
5 =

3 17410 [ § 143]s sas00.00]% 342
5 - % - s - |3 -
5 - |5 - |5 - |3 =
5 305,000 | § 25,00 | § 33800000 | § 2373

5 305,000 | 5 2500 | 5 338,00000 ] § 23.73 |




CONSTRUCTION COMPANTY, INC.

Spec.
Na.  Desarigtion Unit | Quantity Unit Cost
|CONVEYING SYSTEMS NG
1400 00 |Convaying Systems Total
M
21 13 00 |Fira Protection Systems Tatal
PLUMBING SYSTEMS
Plumbing Subconiracior LS 1 § 8500000
Daduct far PEX IMNCL 1 5 (2.500.00)
Deduct for Sinem os-T5 110 Gal INCL 1 §  (3.500.00)
A far Botfte Fll & Drinking Founfam INCL 1 5 60000
Add Tankiass Water Heater INCL 1 3 1,500.00
X2 0000 P Systams Total
HVAC SYSTEMS
HWVAL Subsoniractor LS 1 § 6879600
Deduct pre (1) mivared Healer whers fwo are shown - Shve (3] falal i be mciuded [ ] 1 5 {3.800.00)
Ached arae (1) wend! itiounfed unif hoedles (Simdar o Pump Rodm) INCL 1 5 Tad Do
23 30 00 |HVAC Systems Total
ELECTRICAL
Electrical LS 1 § 15400000
26 00 00 |Electrical Total
Sibework / Utilithes | Stormwater | Fance Ls 1 % 413500000
Add Asphal Lindor Shoed - (Cancrete Reducod in Dbvision 03 00 00 INCL i 5 828400
30000 |Sitework Total

epualb

Cost Cost I G.5.F. Cost Cost | G.5.F

5 - |% - |5 - |5 -
H - |5 - |'s - | % -
5 85000 | § 6.97 | § 12500000 | § BT
H - |% - |5 51230 | 5 0.04
5 - |5 - 1% 100410|% 0.07
5 - |8 o & 2081 | § 000
5 - |5 - |5 18443 | § 0.01
5 85,000 | 5 687 Huim.n 5 B.90
B 66,796 | § 548 |§ 8300000 % 5583
5 - |8 - |5 1183815 0.08
$ - |8 - 1% 4537 | § 0.00
5 66,796 [ 5 546 | § 8422808 | 8 5.51
§ 154000 |5 1262 | % 21500000 | § 15.08
§___ 154000 31762 |5 215000005 1508
5 413,500 | § 33.88 | § 24520000 | § 1721
[ <

§  413,500.00 | § 33589 | 5 34530000 | § 17.21
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CORSTRUCTION COMPANY, 8L

Alternates

Date: 8/27/2018

Project Name: City of Hendersonville — Building and Grounds Maintenance Facility

Spec. Total
No. Description Unit Quantity Unit Cost Cost
Alternate # A-1 - DryBlock Additive to CHU
04 00 00 |Add DryBlock Additive to CMU LS 1 $§  1,20000|%  1,200.00
Subtotal $ 1,200.00
Contingency: $ 24.00
Subtotal $ 1,224.00
Liability Insurances: $ 13.46
Subtotal $ 1,237.46
P&P Bond: $ 9.90
Subtotal $ 1,247.36
Fee: $ 87.32
Total 5 1,334.68
Alternate # A2 - Intearal Colored CMU
04 00 00 [Integral Colored CMU LS 1 $ 1500000 % 15,000.00
Subtotal % 15,000.00
Contingency: $ 300.00
Subtotal $ 15,300.00
Liability Insurances: $ 168.30
Subtotal $ 15,468.30
P&P Bond: $ 123.75
Subtotal 5 15,592.05
Fea: $ 1,091.44
Total $ 16,683.49
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COMSTRUCTION COMPANY. INC.

Unit Prices

[ND. DESCRIPTION

1 |Rock Excavation (Trench) - per CY

[s 175.00]
2 |Rock Excavation (Mass) - per CY

[ s 90.00]
3 |Unsuitable Soils Excavation - per CY

| § 18.00]
4 |Replacement of Rock Excavation or Unsuitable Soils - per CY

| § 25.00|
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mmnm COMPANY. INC
Date: 812712018
Frojfect
Hame: wumm—mngmmmm
DESCRIPTION

Dasign consultanis are contracted by the Owner (ex: architectural, sivil, structural, bridge, MEP engineering, interiar design, oic.),

(X e

Building permits costs. meder fees. Impact fees, and tap fees nol included.

s

Mo costs for rumning an undefground Bne or Supplying the maber for natural gis is inchaded,

Pricing is based on Cwner Coniract exacuted by Seplamber 10, 2018 and conatruction schedule with start date no later than Ociobar 2nd, 2018, Subcontracior and vendor pricing based on current markel pricing and no peice escalation.

i

5 Thiesheld and are nob included. I mquinsd il s assumed Bhal the Ovners will hins ihe directy.

i sdlule Bassd on normal work hours bobasan T:30AM and 4308 q Monday thiough Saturday. Aftar hours wodk on S

7 Mo liquidated damages ane assumed based on the contract documants.

B |Sales tax s inchaded in tho basa bid. A Monthly Sales Tax Listing Report, specifying the sales tax paid for materials related io the subcontracts during the billing pariod will be provided for the Cwnar's use.

Buildors risk based on currant GMP amgunts and will be biled lump sum at project slart, Rales are basad on curment schadule durations. Increases 1o schedule duration or GMP amount willincrease Builders Risk, Deductibles for any waather related or
named slorm claims ane nol incieded and pak Ot il DECUne

Service contracts Tor sysbems, maintenance, andior monifonng is by e, such as idephone, TV, internel, fire alarm, security, acoess conlrol, urss call, mssdent moniloring, HVAC, andior landscaping

15 Iplus 5% office overhead.

Ganaral Conditions are basad on the 8 month constructon duration ided during the RFQ
Constructon Managers fee i lump sum and based on 7,00% of ongnal GMP amounl. Change crders ncreasing GMP will Incda 7,00% Tee and 2.5% cverhend for Consiruction Manager, Subcontracior change ordirs wil nchude no mare (han 10% fee,

Additional detals and assumptions can ba found in the descriplions for :pad?bc linar Bmiss,

The folicwing items are nol included in the GMP and are currently included by the Cwier, which include wtlity satuplconsumplion, impact fee. civilemvironmentalbridge permits, and FFRE.

Sibe Lighting is by Litlity Providar,

FF&E (furniture fixtures, and equipment) by Owner, unless noled olhenwise. Items by Cwner inchade TW's, fumiture, beds el

All sppliances are bo be owner fumnished and cwner installed.

21 IDh' 2 - Instalkation & mantanancs MHMEEWI ] Eﬂwﬂm‘
FE us matenals removal is nat SUCH @5 Wad Rant or A50e5I05, LPWNENLIGSIENErs 10 provian Nazardous malenals Survoy pror 1D Gomoiiion of aAsing buldings. The respons DIty and cos of any NAzardous malenal removal will bo

deabarmined LIFY! arg

Div 2 - Enisting materials, equipment, eic. that remain prior to demaolition at or ingside the axisting buildings ane assumad 1o be property off demalition sub, if nol removed or coordinabed prior o mobilization.

Div 2 - Damlition does not include removal of any mold, mildew, or wood decayidamage, i found. A 1 nonee eisting.

Div 8 - Extetior Door Hardware shall be Grade 1 Cylindrical Hamre Infevior Door Hardware shall ba Grade 2 Cylinkdrical Hardware (H Brand) 5 ication Section 08 71 00 shall ba removed from

Div 8 - Wi ins Jeld-Wen Blisck Fiwoed

Div 8 - Extavior Owerhead Doors shall be 14 x 14 insulated sectional doors, inberior overbead doors shall be 8 x B non-insulated section doors, Wash Bay Door shall be a 14 x 14 - coiling door.

Div 9 - All'luorimm:bunmm-ud mmhm-{ﬂﬂ

Div 9 - All walls in shop areas to be plywood - 8'-0 AFF - vinyl backed insulation above.

Div 8 - Dhernising walls are sheathed on one Side 10 Siruciure abave.

Div. 13 - PEMB shall ba & Varco Pruden product. Maintenance Structure 1o have a Standing Seam Galvaluma Rool with VP siylights, wall panels shall be panet-rib or reverse panekib singls color. Trim. Gutters, downspouts can be an optional accent
color, [Colors o be selecied from Manufactured Standard Color Charl) Parking Shed Structure shall have a Galvalume Panel-Rib Roof, Colors to maich colors selecied from Maintenance Struciure, Specification section 13 12 00 shall be removed from
projec - Structural Reaction have been supplied lo Struclural Engineer during the Design Phase of ihe Projecl,

B

Reder o Guaranieed Maximum Price spread sheet for addtional MEP scope Cualifications.

Div 31 - Seplic tank remeval and well capeing is rol included, as nona are expected,

|8

Div 31 - All argas shown b0 be concrede pawing on Civil plans have been changed to Asphall including area under open parking shed)




CONSTRIACTION COMPANY, INC.
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CIVILS
CO000 Cover Sheet 6/15/2018
C100 Existing Conditions & Demo 6/15/2018
C200 Preliminary/Final Site Plan 6/15/2018
C300 Grading and Erosion Control Plan Ef‘l 5!2013
C301 Storm Drainage Plan 6/15/2018
C302 Grading and Erosion Control Details 6/15/2018
C303 Grading and Erosion Control Details 6/15/2018
C500 Water System Plan and Profile 6/15/2018
C501 Water System Details Bf‘l'&IEmB
C502 Water System Details 6/15/2018
C502 Water System Details 6/15/2018
C600 Sanitary Sewer Service Plan B6/15/2018
CEB01 Sanitary Sewer Service Details 6/15/2018
C700 Paving & Spot Elevations Plan 6/15/2018
C701 Site Details 6/15/2018

ARCHITECTURAL
A001 COVER SHEET 7/2/2018
A002 SHEET INDEX AND GENERAL NOTES 7/2/2018
A003 ABBREVIATIONS, SYMBOLS AND LEGENDS 7/2/2018
A004 PARTITION TYF'ES 7/2/2018
A005 CODE SUMMARY 7/2/2018
AO0O6 LIFE SAFETY PLAN 7/2/2018
L001 LANDSCAPING BUFFER 71212018 _
A101 FLOOR PLANS 7/2/2018

A101.1  KEYED PLAN 71212018 _

PuEIJ_‘_i__ I_’{_E_}DF PLAN 7/2/2018
A401 EXTERIOR ELEVATIONS 7/2/2018
A402 ELEVATIONS - SHED 7/2/2018
A501 BUILDING SECTIONS 7/2/2018
A502  WALL SECTIONS 7/2/2018
AB01 INTERIOR ELEVATIONS 7/2/2018
A901 DOOR SCHEDULE, DDDR ﬁ.ND FRAME TYPES 7/2/2018

A902 FINISH SCHEDULE

7/2/2018




CONSTRUCTION COMPANY, INC.

epualb

=1

STRUCTURAL R S .
S001 GENERAL NOTES AND TYPICAL DETAILS 6/29/2018
S101 FOUNDATION PLAN 6/29/2018
S102  MEZZANINE FRAMING PLAN 6/29/2018
S201 FOUNDATION AND FRAMING DETAILS 6/29/2018

MECHANICAL
M101 1ST FLOOR HVAC 61182018
M201 HVAC DETAILS & LEGENDS 6/18/2018
M301 HVAC SPECIFICATIONS 6/18/2018
E101  1ST FLOOR LIGHTING 6/18/2018
E102 1ST FLOOR POWER 6/18/2018
E103 FLOOR PLANS FIRE ALARM 6/18/2018
E104 FLOOR FLANS SEGURITY 6/1 EJE{HB
E201 ELECTRICAL DETAILS & LEGENDS 6/18/2018
E202 ELECTRICAL DETAILS & LEGENDS 6/18/2018
E301 ELECTRICAL SPECIFICATIONS 6/18/2018

PLUMBING
P101 1ST FLOOR PLUMBING DWV 6/18/2018 |
P102 1ST FLOOR PLUMBING SUPPLY 6/18/2018
P103 1ST FLOOR PLUMBING FUEL GAS 6/18/2018
P201 PLUMBING DETAILS & LEGENDS 6/18/2018
P301 PLUMBING SPECIFICATIONS 6/18/2018
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CONSTRUCTION COMPANY, INC.

GENERAL REQUIREMENTS
012000 Price & Payment Procedures 7i7/2018
013000 Administrative Requirements 71772018
015000 Temporary Facilities & Contral TIT/2018
0166 30 Product Delivery, Storage eic 772018
017000 Execution & Closeout Reguirements 772018
SITEWORK e T T e T
0z 22 22 Euilding Demolition TiTI2018
0228 00  Soil Treatment _ Tr2018
02 20 00 Earth Work TI72018
025000 Roads & Walks 7712018
02 84 B0 Parking Bumpers 7/7/2018
CONCRETE TR ——————————————————————————
03 0000 Concrete 7i7/2018)
03 2000 Concrete Reinforcements TITI2018
| MASONRY
T 04 2200 Concrete Masonry Unils . mrrizos
METALS
054000 Cold Formed Metal Framing 7/7/2018
WooD & PLASTIC
» 06 10 00  Rough Carpentry _7/7/2018
06 22 00 Millwork TI7/2018
THERMAL & MOISTURE PROTECTION :
07 10 00 Dampprocfing & Walerproofing TIT/2018
07 2100 Building Insulation 72018
07 90 00 Caulking & Weather Siripping TIT/2018
DOORS & WINDOWS
08 10 00 Steel Doors & Frames TI7/2018
QE-33-00 Cuarksad-Colkng-Roors TI7i2018
087100 DoorHardware T/7/2018
FINISHES ey e S B
09 2500 Gypsum Board TITi2018
023000 Tile 7712018
08 5100 Acoustical Ceilings 7i7/2018
08-55-00 Resihent-Floornng 7I7/2018
09 90 00 Painting TI7/2018
SPECIALTIES
1015 50 Toilet Compartments TITI2018
1050 00  Metal Lockers 772018
10 53 00 Protective Covers TiTi2018
108100 Toilet Accessories 7i7/2018
SPECIAL CONSTRUCTION
B0 Rrg-Engineored-Buildings 7ITI2018
MECHANICAL / ELECTRICAL / PLUMBING _ _
REFER TO PLANS FOR SPECIFICATIONS 7/7/2018
EXTERIOR IMPROVEMENTS
32 3100 Chain Link Cantilever Slide Gates TIT/2018




' AIA Document Al33™ — 2009

Standard Form of Agreement Between Owner and Constructicn
Manager as Constructor where the basis of payment is the
Cost of the Work Plus a Fee with a
Guaranteed Maximum Price

authar of thia docrment
added information
for bts completion.
author may alao have
ised the toxt of the
glaal ALA standard form.
n?llt.lnru and Deletions
ﬁ.!h‘t natas addad

ormpation as well as

wigions Lo the standard
xt 1= available from
CRELT and should be
T

AGREEMENT sstadde as of the &0 day of & & in the vear i
I viards, fedicate day, movith and year. )

BETWEEN the Owmer:
(Nawre, fegal staho and address)

This do nt has important
and the Construction Manager: logal plances
(Nawme, logal stano i address) Conm on with an

1s snoouragoed with
to lts completion
leation.

E jmant AZ01=-2007,
[T Conditions of the
[ ar Eun:trurtion.
for the following Project: ia in this decument
by c@. [ nat s
(N arnd address or location) withy ottgd general

unless thin
modi fied.

The Archibect:
{Naeme, legal stans and oddress)

The Orwaver's Desagnated Representative:
(Neme, address and ether trformation)

COPYING of any
portion of this ALA* Documant

The € = = C to anothar electronic file is
o eT 8 E T i profiibleed and constitutes a
(Nawmre, address and other mformution) vislatlon of copyright laws

a3 sst foarth in the footer of
this docusent .

m-—km-mw—kmnm Copyrisht £ JNA1, 080 ancl 10A% by Tha Memricen Pmtscees of Aschitecer. ALL rightr
[ by B Copyright Law sl § Trmabiss -
nm—dﬁ-lﬂ‘ Dovmman®, o4 akf pertiss of EU, mey Fessli de sersse GLELL dad cylsieel pessltiss, uuumm we 1
ERElE Gl i ible eadey e Liw. TR Grafy wes paodsend by AR sofuesrs an LEREVD we BESOESTELE andei ceden W STRLLARRT whiek
mngl i b SEORSIIN. ad bs et Ped pesale,
Uaw Hotes

LIGOMEdEET)




The Architeet's Designoted i
Name, address and other information)

The Crwmer and Construction Manager agree as follows,

D =A==

Ak Becumsnt ALAF® - Z0DF (formsrly LLFISGHo - 3031, Copyright @ D991, D057 snd D008 by The Amsrices Tnstitets of Arehitects. A1 rights
rasarved, WARNING: ThiE ALN' Docoment |8 protected U.d. Copyright Lew ssd i -
distribution of Whis ATA" Docasslk, s pottion &f LE, may teanlt Ls ssvars civil sod erisinal psnsliiss, and will be o 2
mamimes sxtent poanible mnder ha Law. AZREY v profeced by ALK saftwars ab L1199159 nn D4/DE/320R uAdes Grder NR.IZS00A0EYY wAlem
apdpea on DH/OR/201R, and jo mol Top swasls

Usaz Satex: y |zeasEdEED)




TABLE OF ARTICLES

1 GENERAL PROVISIONS

F) CONSTRUCTION MANAGER'S RESPONSIBILITIES

] OWNER'S RESPONSIBILITIES

4 COMPENSATION AND PAYMENTS FOR PRECONSTRUGTION PHASE SERVICES

5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

6 COST OF THE WORK FOR CONSTRUCTION PHASE
T PAYMENTS FOR CONSTRUCTION PHASE SERVICES
B INSURANCE AND BONDS

9 MMSPUTE RESOLUTION

10 TERMINATION OR SUSPENSION

1 MISCELLANEOUS PROVISIONS

12 SCOPE OF THE AGREEMENT

EXHIBIT A GUARANTEED MAXIMUM PRICE AMENDMENT

ARTICLE 1 GENERAL PROVISIONS

§ 1.1 The Contract Documents

The Contract Documcents consist of this Agreement, Conditions of the Contract {General, Suppleméntary and other
Conditions), Drawings, Specifications, Addenda issued prior to the execution of this Agreemtent; other documents
listedd in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract
and are as fully o part of the Contract as il attached 1o this Agreement or repeated herein, Upon the Chwner's wrillen
acceplance of the Construction Manager's Guaranteed Maximum Price proposal, the Contract Documents will also
include the documents desenibed in Section 2.2.3 and identified in the Guarnieed Maximum Price Amiendment and
revisions prepared by the Architect and furnished by the Owner as desenbed in Section 2.2.8, The Contract
represents the entive and integrated agreement between the pantics hereto and supersedes prior pegofiations,
representations or agreements, cither written or oral, 1T anyihing in the other Contraet Documénts, other than
Mowdification, is mconsistent with this Agreement, this Agreement shall govern. .

§ 1.2 Relationship of the Parties

The Construction Manager aceepts the relutionship of trust and confidence established by thid Agreement and
covenants with the Crwner to cooperate with the Architeet and exercise the Construction Manager's skl and
judgment in furthering the interests of the Owner, to furnish efficient construction administrtion, manngement
services and supervision; to furnish at all times an adequate supply of workess and materials: and o perform the
Work in an expeditious and economical manner consistent with the Chwner’s interests. The Crwnier agrees 1o furnish
of approve, in a timely manner, information required by the Construction Manager and 1o make paymenis to the
Constrisction Manager in accordance with the requirements of the Contract Documents.

§ 1.3 General Conditions

Far the Preconstrection Phese. ALA Document A200™- 2007, General Conditions of the Contract for Construction.
as amended (hereafller A201-2007) shall apply only as specifically provided in this Agreemsnt. For the Construction
Phase, the general conditions of the contract shall be as set forth m A200-2007, which document is meorporated
herein by reference. The term “Contractor” as used fn A201-2007 shall mean the Construction Manager.

Ak Bocumsat ALIF® - JOOF (formsrly ALFY=CMo - 30031, Sopycight & §9%1, 204) st J00% by The Amecices Institets of Architects. ANl rights
rasarved, MARSTNG: This AIN* Bocoment |8 protected by 1.8, Copyright Lev ssd Intermational Trestiss, Snsutharissd peprodscisss &r
distribution of Lhin ATA® Docassst, sr sy poction of L, may eault Ls severs civil sod erisinal pessliiss; and will be presecubed to the
sanisss sxtant poasibis mnder the law. This dzafl vis profeced by ALN saftvars af L3035159 nh O4/D00220E uader Grder Nn.I2S00906%7 waiom
expitwa om OD/0%/2018, ant i not Dof swasls,
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ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIBILITIES

The Construction Manager’s Preconstruction Phase responsibilities are set forh in Sections 2.1 and 2.2, The
Construction Manager's Construction Phase responsibilitics are set forth in Section 2.3, The Owner and
Construction Manager may agree, in consultation with the Architect, for the Construction Phase 1o commence prior
to completion of the Preconstruction Phase, in which case, both phases will proceed concurrently. The Construction
Manager shall identify a representative auhorized to act on behalf of the Construction Manager with respect 1o the
Project.

§ 2.1 Preconstruction Phase

§ 2.1.1 The Construction Manager shall at a time and date agreed upon by all partics dunng progress mectings
pﬂ:nlll: 1o the Ovwner a preliminary evaluation of the Owner's program, schedule and L'om-trlmm budget
requirements, each in terms of the other.

§ 2.1.2 Consultation

The Constroction Manager shall at a time & date agreed upon by all parties during previous pragrm meetings
schedule and conduct meetings ot a time & date agreed upon by all parties during previons progress mectings with
the Architect and Crhwner to discuss such matters as procedures, progress, coordination, and scheduling of the Work.
The Construction Manager shall advise the Owner and the Architeet on proposed site use and improvemens,
selection of matenals, and building systems and equipment, The Construction Manager shall also, as issues are
discovered, provide recommendations consistenit with the Project requirements to the Owner and Architect on
eonstructability; availability of materials and labor; time requirements for procurement, installation and
comstruction; and factors related to construction cost ineluding, but not limited to, costs of nll.cml.mc designs or
materials, preliminary budgets, life-cvele data, and possible cost reductions. ot b

§ 2.1.3 When Project resqurrersents in Section 3.1.1 have been sulficiemly identified by the Owner the Construction
Manager shall prepare and penodically update a Project schedule for the Architect’s review and the Owner’s
seceplance. The Construction Manager shall obtain the Architect’s approval for the portion of the Project schedule
relating 1o the performance of the Architect’s services. The Project schedule shall coordinate and‘integrate the
Constrction Manager's servies, the Architect’s services, other Owner consultants’ services, and the Owner's
responsibilities and identify items that could affect the Project’s timely completion. The upchtpd Pﬂu-,;.l schedule
shall include the following: submisston of the Guaranteed Maximum Price propesal; componénts of the Work: times
of commencement and completion required of each Subcontractor: ordenng and delivery of products, including
those that st be opdered well i advance of construction; and the occupancy requirements of the ﬂ}vn-:r.

§ 2.1.4 Phased Construction

The Construction Manager shall when an sceelerated or fast-track schedule is requested by owner u.ndmlu.lcﬂ
provide recommendations with regard to accelernted or fast-track scheduling, procurement, {1rp|_1a:w_d comsiruction,
The Construction Manager shall take into consideration cost reductions, cost information, construciability,
provisions for temporary facilities and procurement and construction scheduling issues. | [ ||/ /

§ 2.1.5 Preliminary Cost Estimales

§ 2.1.5.1 Based on the prr:hrmnar} design and other design eritenia prepared by the Architect. | lht: Construchion
Manager shall prepare at a time & date agreed upon by all parties dunng progress meetings preliminary catimates of
the Cost of the Work or the cost of program requirements using area, volume or similar conééplual estimating
techmigues for the Architect’s review and Chwner's approval. IF the Architect or Construction Manager suggests
alternative materials and systems, the Construction Manager shall at a time & date agreed npon by all parties during
progress meetings provide cost evaluations of those allernative materials and svstems.

§ 2152 As the Architect progresses with the preparation of the Design Development and Canstruction Documents,
the Construction Manager shall prepare and update, at appropriate intervals agreed to by the Crwner, f‘mktﬂmlmn
Mumager and Architeet, estimates of the Cost of the Work of increasing detail and refinement/and ull.w.mg for the
further development of the design until such time as the Owner and Construction Manager agree on o Guaranteed
Miaximum Price for the Work, Such estimates shall be provided by the Construstion Manager for the Archilest™s
review and the Owner’s approval. The Comstruction Manager shall inform the Owner and Architect when estimates
of the Cost of the Work exceed the latest approved Project budget and make recommendations-for-eofrective action,

Ak Socussak ALIF® - ZOOF (foomerly RLEE™CMo - 30031, Sopyright & [9%1, D027 sad D00% by The Americes Tnatiteis of Architects. A1 rights
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& 2.1.6 Subcontractors and Suppliers
The Construction Manager shall, during the pre-construetion phase, develop bidders” interest in the Project per NC
Statote NOGS 143,128,

§ 2.1.7 The Construction Manager shall prepare, during the construction phase | for the Architect's review and the
Crwner’s acceptance, o procurement schedule for items that must be erdered well in advanee of construction. The
Construction Manager shall expedite and coordinate the ordering and delivery of materials that must be ordered well
in advanee of construction, 1T the Cwnier agrees 1o procure any items prior (o the establishment of the Guaranteed
Maximum Price, the Owver shall procure the items on terms and conditions acceptable to the Construction Manager,
Upon the establishment of the Guaranteed Maximum Price, the Cwner shall assign all contracts for these items to
the Construction Manager and the Construction Manager shall thereafier accepl responsibilily for them.

§ 2.1.8 Extent of Responsibility

The Construction Manager shall exercise reasonable care in preparing schedules and estimates. The Construction
Manager, however, does not warrant or guarantec estimates and schedules exeept as may be included as part of the
Ciuranteed Maximum Price, The Construction Manager is not required to ascertain that the Drawings and
Specifications are in accordance with applicable lows, statutes, ordinances, codes, rules and pegulations, or lawful
orders of public authoritics, but the Construetion Manager shall promply report 1o the Architect and Owner any
nonconformity discovered by or made known to the Construction Manager as 4 request for information in such form
s the Architect may require.

§ 2.19 Notices and Compliance with Laws

The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rufes and regulations, and
law el orders of public authenties appheable to 11s performance under this Contract, snd with equal employment
opportumity programs, and other programs as may be required by governmental and quasi-gov i:mmcnul authorities
fior inclusion in the Contract Documents.

§ 2.2 Guaranieed Maximum Price Proposal and Contract Time

§ 2.2.1 At a time 10 be mutually agreed upen by the Owner and the Construction Manager andn mu!bullun with
the Architect, the Construction Manager shall prepare a Guaranteed Maximum Price [unfmupﬂel'rw ﬂpc{h\ntr H
review and ACCCpLee. The Guaranteed Maximum Price in the pmpn:a! shall be the sum of the Construction
Manager’s estimate of the Cost of the Work, including contingencies desenbed in Section 2 1-‘1 1|.m:1 the
Construction Manager's Fee

§ 2.2.2 To the extent that the Drawings and Spmﬂ:atmm are anticipated to requare further d:'.clapmn by the
Architeet, the Construction Manager shall provide in the Guaranteed Maximum Price for such further development
consistent with the Contract Documents and reasonably mferable therefrom. Such further dmthl[mmf dowes ot
include such things as changes in scope, systems, kinds and quality of materials, fmishes crdqumﬁ. all of which,
il required, shall be incorporated by Change Order.

§ 2.2.3 The Construction Manager shall include with the Guarantesd Maximum Price pmp-m] :anm statement
of its basis, which shall melude the following:
A A hst of the Drawings and Specifications, mecluding all Addenda thereto, and) llw{'l.'lndﬂllm ol the
Contract;

2 A st of the clanfications and assumptions made by the Construction ngtr i the preparation of
the Guaranteed Maximum Price proposal, including assumpilous under Section 2.2.7, to supplement
the informaticn provided by the Owner and contained in the Drawings and Specifications;

A A statement of the proposed Guarnteed Maximum Price, inchiding a statement of the estimated Cost
of the Work orgamized by trade calegonies or systems, allowances, cmhngmcjr and I'.Iw Comstruction
Manager's Fee;

4 Theanticipated date of Substantial Completion upon which the proposcd Guarinteed Maximum Price
is based; and op an anticipated 10 month schedule - subject 1o negotiation dhtmg the GMP process,
Addinenal time must be agreed upon by the Chwner i writing.

5 Adate by which the Owner must acgept the Guaranteed Maximum Price; and |

&  The compensabon amount for purposes of Arides 5.1.1,5.1.2,5.1.3,5.14, 5.1 5, and themonthly and lump

sum General Condions costs for purposes of Articks 6.1.1 of this agreement
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§ 2.2.4 In preparmg the Construchion Manager's Guaranteed Maximum Price proposal, the Construction Manager
shall include its contingency for the Construction Manager’s exclusive use to cover those costs considered
reimbursable as the Cost of the Work but not included in a Change Chrder.

§ 22.4.1. Construction Contingency - A Construction Contingency shall be established and included in the GMP Ao -'l Formatted: Font color Text 1

e shall be for the CM's use at their discretion 10 exceute and cover errors, omissions and performance related

concerns that fall solely under (e responsibility and control of CM. The CM's contingeney will not be used for e+, © nted [BP1]: Acceptabile 1o TRC
following: Owner driven upgrades or changes in the scope of e work; Design consultant driven upgrades or )

changes m the work; Design consultant errors/ omissions; Unsuitable soil removal and repligeément; overtime and /| Commented [CI2R1): Accepiable to City of
General Conditions cost due to any items listed above, Contingency shall not cover acts of rlcgl:gmc:on the part of ! Hendersonville

the Construction

§ 2.2.5 The Construction Manager shall meet with the Cwner and Architect fo review the Ln,unmb:a!Mu.xmum I[ - ptoon Tl

¥
S
Price proposal, In the event that the Owner and Architeet discover any inconsistencics or inggeuracies m the E_‘ 5 {Hrmrmd: Font color: Text 1
|

mnformation presented, they shall prompily aotily the Construction Manager, whao shall matt appropriale B 4 [C13): 3 iy
adjustments 1o the Guaranteed Maximim Price proposal, its hasis, or both, hy i Aarea o fuxg

b -

§ 2.2.6 I the Crwner notifies the Construction Manager that the Owner has accepted the l’..mml:nd Maximum Price | | Commented LISAR3]: Will nced o negotiniz. Plesse
proposal in writing before e date specificd in the Guaraniced Maximum Price proposal, the Guaranteed Maximum )| provide a proposed provision for contingency

Price proposal shall be deemed elfective without further aceeptance from the Construction Manager. Following A melng:ﬂrp:mbﬂrumhdmm}'
neceplance of a Guarantesd Maximum Price. the Owner and Construction Manager shall exedute the Guaranteed #y gl B Sontrhits

Maximum Price Amendment amending this Agreement, a copy of which the Ovwner shall provide to the Architeet, e

The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guarantesd Ml::nm Price with the /| Commented [CISR3]: Accepuable

terms and assumptions upon which it is based. =t

."
” } || Farmatted: Font color Text 1
§ 2.2.7 The Construction Manager shall not incur any cost 1o be remmbursed as part of the Cost of the Work prier 1o 4

-
the commencement of the Construction Phase, unless the Owner provides prior written autherization for such costs. | Fermatted: Font color Text 1

§ 228 The Orwmer shall authorize the Architect to provide the revisions to the Drawings and Spnc;fmlmm to
incorporate the agreed upon assumptions and clanfications contained in the Guaranteed Maxmmm Price
Amendment. The Owner shall prompily fumish those revised Drawings and Specifications Q.'u tlse Construction
Manager as they are revised. The Construction Manager shall notify the Owner and Architeerof any inconsistencies
between the Guaranteed Maximum Price Amendment and the revised Drawings and Specifications|

§ 2.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, constundr, use and
stmilar taxes for the Work provided by the Construction Manager that are legally enacted, whether ;erul: yel
effective, at the time the Guaranteed Maximum Price Amendment is exccuted. A

§ 2.3 Construction Phase

§ 2.3.1 General |

§ 2.3.1.1 For purposes of Scetion £,1.2 of AZ01-2007, the date of commencenment of the Wark ul:#ll mean the date
of commencement of the Construction Phase,

§ 2.3.1.2 The Construction Phase shall commence upon by the Owner's issuance of a Notice fo Proceed.

§ 232 Administration

§ 2321 Those portions of the Work that the Construction Manager does not customarily perform with the
Construction Manager's own personnel shall be performed under subcontracts bid and awarded pursuant to North
Carolina law, and specifically N.C. General Statue § 143-128.10r by other appropriate agrecments with the
Construction Manager. The Owner may designate specific persons from whom, or entities from which, the
Construction Manager shall obtain bids, The Construction Munager shall obtain bids from bt;bonnmrumﬂ Fromm
suppliers of matenials o equipment fabricated especially for the Work and shall deliver such bads 1o the Architect,
The Crwner shall then determine, with the advice of the Construction Manager and the Architect, which bids will be
secepled. The Construction Manager shall net be required 1o contract with anyone to whom the Construction
Manager has reazonable objection.

§ 2322 11 he Guaranteed Maximum Price has been esablished and when o specific Iﬁrjdcfi[_lj_ig_rg:;_iﬂrmmm 1
the Owner by the Construction Manager, (2) 15 qualified 1o perform that portion of the Work, and (3) has submitted
a bad that conforms to the requirements of the Contract Documents without reservations or exceptions, but the
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Orwner requares that another bid be accepied, then the Construction Manager may requare that a Change Order be
i=sued 1o adjust the Contract Timse and the Guaranteed Maximum Price by the difference between the bid of the
person or eniity recommended to the Chwner by the Construction Manager and the amount and time requirenvent of
the subcontrisct or other agreement actually signed with the person or entity designated by the Owner,

§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement,
and shall not be awarded on the basis of cost plus a fee without the prior consent of the Owaer. IF the Subcontract is
awarded on a cost plus fee basis, the Construction Manager shall prm‘idr i the Subcontract for the Owner to receive
the same audst nghts with regard to the Subcontractor as the Chwner recevies with regard to ﬂr(‘uuauu:lim
Manager in Section 6.11 below,

§ 2324 If the Construction Manager recommends a specific bidder that may be mi.dﬂ‘l’{dli “rdm:d;p;lrly
according to Section 6,10, then the Construction Manager shall me'pll:. Tlullf:.r the Ovwmer in writing of such
relationship and notify the Ownier of the specific nature of the i am:hfdmg o Section 6.10,2,

§ 2325 The Construction Manager shall schedule and conduct meetimgs to discuss such manters as procedures,
progress. coordination, scheduling, and stitus of the Werk. The Construction Manager shall pr prepare and promgtly
dastribaite minutes to the Owner and Architeen.

§ 2.3.26 Upon the execution of the Guaromteed Maximum Price Amendment, the Construction Mimager shail
prepare and submit to the Cwner and Architeet a construction schedule for the Work and submittal schedule in
secordance with Section 310 ol A201-2007.

§ 2327 The Construction Manager shall record the progress of the Project, On a monthly basis, of otherwise as
agreed 1o by the Owner, the Construction Manager shall submit writien progress reports to the Ohwner and Architect,
showing percentages of completion and other information required by the Owaer, The Construction Manager shall
also keep, and make available to the Owner and Architect, o daily log containing a record for cach day of weather,
portions of the Work in progress. number of workers on site, identification of equipment on site, problems that
might affcct progress of the work, accidents, mjurics, and other information required by the Owner]

§ 2.3.28 The Construction Manager shall develop a system of cost control for the Work, incloding regular
monitoring of actual costs for activities in progress and estimates for uncompleted tasks and p.rwd changes, The
Construction Manager shall identify variances between actual and estimated costs and report the varanees to the
Crwnier and Architect and shall provide this information in its monthly reports to the Owner and &h?l:cL in
accordance with Secton 2.3.2.7 above.

§ 2.4 Professional Services
Section 3.12,10 of A201-2007 shall apply to both the Precomstruction and Construction I-'hmaca.

& 2.5 Hazardous Materials
Section 103 of A201-2007 shall apply to bath the Preconstruction and Construction Phases,

ARTICLE 3 OWMNER'S RESPONSIBILITIES

& 3.1 Information and Services Required of the Owner

§ 301 The Owner shall provide information with reasonable prompiness, regarding requirements for and limitations
on the Project, including a written program which shall set forth the Owner's objectives, constraints, and criteria,
including schedule, space requirements and relationships, Mexibility and expandability, sp:clu.] :qulpmmt systems,
sustainability and site requirements,

& 2.1.2 Pror 1o the exceunion of the G | Maxa Price Amenstment, the {‘ﬂnsml!-;?ﬂ Manuger may
request in writing that the Owner provide reasonable evidence that the Owner has made finahcial arrangements 1o
fulfill the Owmer’s obligations under the Contract. Therealter, the Construction Manager r@{mﬂ}f resjuest such
evidence if (1) the Owner fails 1o make payments to the Construction Manager as the Contradt Docurments resquire,
(2) a change m the Wark materially changes the Contmagt Sum, or (3) the Construction Manager uli.'n'him i wriling
u reasonable eoncern regarding the (Owner’s ability 1o make payment when due. The Crwner shath-fumish such
evidence as a condition precedent 1o commencement or continuation of the Work or the portion of the Work affected
by a matenal change. After the Owner furnishes the evidence, the Owner shall not matenally vary such financial
mrrangements without prior notice to the Construction Manager and Architect,
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§ 3.1.3 The Crwner shall estahlish and periodically update the Owner’s budget for the Project, ineluding (1) the
hudget for the Cost of the Work as defined in Section 6,1.1, (2) the Orwner’s other costs, and (3) reasonable
contingencies related 1o all of these costs. 1f the Owner significantly increases or decreases the Cwner's budget for
the Cost of the Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Architeet,
in consultation with the Construction Manager, shall thereafier agree to a corresponding change in the Project’s
seope and quality,

§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction) Phase, the Owner shall
furmish the fulluwing information or services with reasonable prompiness. The Owner shall plso fumish any other
information or services under the Owner’s control and relevant to the Construction Manogers perfermance of the
Wark with reasonable prompiness after receiving the Construction Manager’s written request for such information
or services, The Construction Manager slmll be entitled to sely on the accuracy of informatign and services famished
by the Owaer but shall exercise | pr lating o the safe performance of the W‘qu

§ 3141 The Owner shall furmesh tests, mspections and reports n:qmr:d by law and as otherwise agreed to by the
parties, such as structural, mechanical, and chemical tests, tests for air and water polhstion, imf.l b:nla for hazardous
materials.

§ 3.1.42 The Owner shall furmish surveys deseribing physical charncteristics, legal limitations and utility locations
for e site of the Projeet, and a legal deseription of the site. The surveys and legal iformation shall include, as
applicable, grades and lines of strects, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; nghts-of-wuy, restrictions, easements, encroachments, roning, deed restrictions, boundaries and
comtours of the sile; locations, dimensions and necessary data with respect o existing bualdings, other mmprovenients
annd trees; and information concerning available utibity services and lines, both public and private, above and below
grade, inchadimg mverts and depths, All the mitrmation on the survey shall be referenced to a Project benchmark.

§ 3.1.4.3 The Owner, when such services are agreed upon, shall fumish services of geotechnical énginecrs, which
may include but are not limited to test borings, test pits, determinations of soil beaning values, perealation tess,
evaluations of hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, meluding
necessary operations for anticipating subsoil conditions, with written reporns and appropriaté recommendations,

§ 3.1.44 Dunng the Construction Phase, the Owner shall furmsh information or services reguired of the Crwner by
the Contract Documents with reasonable prompiness. The Owner shall also fumish any other information or services
under the Owner's control and relevant 1o the Construction Manager's performance of the Work with feasonable
prompiness afier receiving the Construction Manager's wrilten request for such information or servicss.

§ 32 Owner's Designated Representative

The Crwner shall identify a representative authonzed to act on behall of the Owner with respect ihnht Project. The
Uhwner's sepresentative shall sender decisions promptly and fermash mformation expeditious|y, s0 s to aveid
unreasonable delay in the services or Work of the Construction Manager, Except as otherwise pmﬂdcd in Section
421 of A201-2007, the Architect does not have such authorty. The term “Owner™ means thp l.'ll\‘m:r or the
Crwner's authonized representative,

§ 321 Legal Requirements. The Cwner shall fumish all legal, insurance and seeounting services, including auditing
services, that may be reasonnbly necessary ot any time for the Project to meet the Owner's needs and interests.

§ 3.3 Architect

The Owner shall retain an Architect 1o provide services, duties and responsibilities as dm‘r'l‘t'd m r‘ih‘L Document
BI01™- 2014, Standard Form of Agreement Between Owner and Architect, Construction Manager &s Constructor
Edition. The Owner shall provide the Construction Manager a copy of the executed agreement between the Owner
and the Architect, and any further modifications 1o the agreement,

ARTICLE & COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SEMES

§ 4.1 Compensation
§ 4.1.1 For the Construction Manager's Preconstruction Phase services, the Owner shall ml:upcusm.: the

Construction Manager as follows:
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§ 4.1.2 For the Construction Manager's Preconstruction Phase services descnbed in Sections 2.1 and 2.2:
{insert amotns of, or basis for, conpensation ard irchude o liss of reimbursable cost items, as applicable, )

§ 4.1.3 1 the Preconstruction Phase serviees covered by this Agreement have not been completed within whiven( §
) months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s
compensation for Precomstruction Fhase services shall be equatably adjusted.

§ 414 Compensation based on Direct Personue] Expense includes the direct salaries of the Construction Manager's

personne] providing Preconstruction Phase services on the Project and the Construction M r's costs for the

mmdnturymdcusumrfcmmhmmﬂbmcﬁumhwdthﬂmmchnmqﬂwmn and other statatory
vee by i e, siek leave, holidays, vacations, employvee retirement plans rmci!ar contribalions.

§ 4.2 Payments
§ 4.2.1 Unless otherwize agreed, payments for services shall be made monthly in pm[umwnl-h services performed.

I.Z.ZI’ i m:ﬁl:urdpay:bl:upuupr:ﬁmﬂlmnnflh:fmihuhunhlmgersmvdmc ts unpaid §
o ( W45 ) davs after the invoice date shall bear interest at the rate entered below, ||'|. e absence thereol

on|Manager.

at lhc legal rate prevailing from time to time at the principal place of business of the Cons
finzert rate af monthly or annwal interest agreed upon. )

Pr 1al
ARTICLE § COMPENSATION FOR CONSTRUCTION PHASE SERVICES
§ 5.1 For the Construction Manager's performance of the Work as described in Section 2.3, the Ownet shall pay the
Construction Manager the Contract Sum in eurrent funds, The Contract Sum is the Cost ufllw‘l.'u’m'tﬁ defined in
Section 6.1.1 plus the Comstruction Manager's Fee. y ;o

§ 511 The Construction Manager’s Fee: &4
{State o g s, percentage of Cast of e Work or otver provision for determining fhe Ca Marager's
Fee) M ]MN

%

.I |
§ 513 Limutations, if any, on 2 Subcontractor’s overhead and profit for inereases i the cos :rigfonm of the
Wark:

jon &ruw work:

%a) of the standard rate paid a1 the place of the Project,

§ 5.2 Guaranteed Maximum Price f

§ 521 The Construction Manager guarantees that the Contract Sum shall non exceed 1he Gumand Mu:mum
Price set forth in the Guaranteed Maximum Price Amendment, as it is amended from time 19 hme Ta Ihe extent the
Cost of the Work exceeds the Guaranteed Maximum Price, the Construction Manager shall bear surh:*uau in excess
of the Guaranteed Maximum Price withoat reamb or addinnonal compensation from the Chwvner.

fInsert specific provisions if the Constriction Manager is to parficipaete in any savings,)

# The unused portion of Construction Manager's Contingency shall be split 30/50 a1 the cong¢lusion of the
construction phase.
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§ 522 The Guaranteed Maximum Price is subject to additions and deductions by Change Order as provided in the
Contract Documents and the Date of Substantial Completion shall be subject to adjustment as provided in the
Contract Documents.

§ 53 Changes in the Work

§ 53.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of
the Contract consisting of additions, deletions or other revisions, The Owner shall 1ssee such changes i wnting. The
Architect may make minor changes in the Work as provided in Section 7.4 of ALA Document A201- 2007, General
Conditnons of the Contract for Construction. The Construction Manager shall be entitled 1o il.l‘l equitable adjustment
in the Contract Time as a result of changes in the Waork.

§ 53.2 Adjustments to the Guaranteed Maximum Price on aceount of changes in the Work subsequent o the
execution of the Guaranteed Maximum Price Amendment may be determined by any of the :ucdhm!.u listed m
Section 7.3.3 of ALA Document A201-2007, General Conditions of the Contract for ('ﬂnxm_:»glim.

§ 5.3.3 In caleulating adjustments o subcontracts (excep those awarded with the Owner’s prior consent on the basis
of cost plus a fee), the terms “cost™ and “fee™ as used in Section 7.3.3.3 of AIA Document A201#2007 and the term
“eosts™ as used in Section 73,7 of ALA Document A201-2007 shall have the meanings I:k!kl!.l:dm them in ALA
Document A201-2007 and shall not be modified by Sections 5.1 and 5.2, Sections 6.1 through 6.7, and Section 6.8
of this Agreement. Adjustments to subcontracts awarded with the Ovwner's prior consent on the basis of cost plus a
fiee shall be caleulated in secordance with the terms of those subconirnets.

§ 534 In calculating adjustments to the Guaranteed Maximum Price, the terms “cost” and “costs™ ax wsed in the
above-referenced provisions of ALA Document A200 - 2007 shall mean the Cost of the Work as defined in Sections
6.0 10 6.7 of this Agreemient and the term “fiee” shall mean the Construction Manager's Fee as d:l'ne;! m Section 5,1
of this Agrecment.

§ 5.3.5 I no specific provision s made in Section 5.1.2 for adjustment of (he Constrection "dz.l'l'ujri' s Fee in the
case of changes in the Work, ar if the extent of such changes is such, in the aggrepate, that apphcnlhn of the
adjustment provisions of Section 5.1.2 will cause subssantial inequity 1o the Owner or Constrigtion Manager, the
Construction Manager's Foe shall be equitably adjusted on the samse basis that was used to -:ﬂnhhﬂ tlee Fee for the
orgimil Work, and the Guaranteed Maxomum Price shall be adjusted accordingly,

ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 6.1 Costs to Be Reimbursed

§ 6.1.1 The term Cost of the Work shall mean all amounts paid by the Owner to the Construction angﬂ for
comstruction and post-construction phase basic services provided by the Construction Manager i payment 1o all
seperale Subconirsctors, suppliers, and equipment lessors for all work, material and equipment wpl'lnl fo the
praject. Such Cost shall be at rates not higher than the standand paid 1 the place of the Project except with prior
consent of the Dwner, The Cost of the Work shall include anly the items set forth in Sections 6,1 through 6.7
General Conditions shall be charged 1o the project at a monthly rate which will be determingd inthe Guaranteed
Maximum Price Amendment and the scope of these General Conditions are speaifically defimed below, The final
construction schedule agreed to at the time the Guarnnteed Muximum Price Amendment is established will state the
total dellar amount and number of months for the construetion phase of the project for which Ceneral Conditions
will be paid. In the event that the project exceeds the amount of time allotted for completion due to unforeseen
circumstances the Construction Manager will submit o Change Order 1o the Cwner to cover lhtu.ddllmunl General
Condition costs ineurmed.

§ 6.1.2 Where any cost 15 subject o the Owner's prior approval, the Construction Manager nhﬂl --‘nr.a.m this approval
0 writing preor to incwrring the cost. The parties shall endeavor to sdentify any such costs prjqn' 1o exeduling
Guarameed Maximum Price Amendment

§ 6.2 Labor Costs
§ 6.2.1 Wages of construction workers directly employed by the Construction Manager to perform the construction
of the Work 11 the site or, with the Owner’s prios approval, a1 off-site workshops,
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§ 6.2.2 Wages or salaries of the Comstruction Manager's supervisory and admimstrative personnel when stationed at
the site and when stutioned at the Construction Manager™s office as indicated and defined in the Construction
Manger's General Conditions presented with the GMP.

{If it ix infended that the wages or salavies of cortain persomnel stationed af the Constrction Manager's principa!
or ather affices shall be inclided in the Cosr of the Work, idensify in Secrion 1.5, the personnel fo be included,
wherfer for all or only port of thetr time, and e rates ar which thetr time will be chavged to the Work )

§ 6.2.3 Wages and salanies of the Construction Manager's supervisory or sdministrative pcn;liuul.'[ engaged at
factonies, workshops or on (he road, in expeditmg the production or trmsportation of matenals or equipment
requared for the Work, but only for that portion of their ime required for the Work.

§ 6.2.4 Costs paid or incurred by the Construction Manager for taxes, insurance, contributions, assessments and
benefits required by law or eollective bargaining agreements and, for personnel not covered by such agreemients,
customary benelils such as sick leave, medical and bealth benefits, holidays, vacations and pensions, provided such
costs are based on wages and salaries meluded in the Cost of the Work under Sections 6.2.1 threugh 6,23,

§ 6.2.5 Bonuses, profit sharing, imeentive compensation and any ather discretionary paymends paid 1o anyone hired
by the Construction Manager or pard (o any Subcontractor or vendor, with the Owner™s priot approval writlen
approval in its diseretion,

§ 6.3 Subcontract Costs
Payments made by the Construction Manager to Subcontrsctors in accordance with the rnqtuu'mh of the
subconiracts,

§ 6.4 Costs of Materials and Equipment incorporated in the Completed Censtruction
§ 6.4.1 Costs, including transportation and storage, of matenials and equipment incorporated or 1o be nkm'pcnmd in
the completed construction.

§ 6.4.2 Costs of materials deseribed in the precedimg Section 6.4, 1 1n excess of those actually malillcd to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner's m:pert} at the
completion of the Work o1, at the Owners option, shall be gold by the Construction Manager: Any mounts realized
from such sales shall be eredited to the Owner as a deduction from the Cost of the Work ,

§ 6.5 Costs of Other Materials and Equipment, Temporary Facilities and Related lems
§ 6.5.1 Costs of fransportation, storage, wstallatron, mamtenance, dismantling and removal of m.nl;cthh supplics,
temporary facilities, machinery, equipment and hand tools not murmnly owned by construction “u&m that are
provided by the Construction Manager ai the site und fully consumed in the pcrfomum: of the Workl Costs of
materials, supplies, temporary facilines, mm,hmcr_'.- equipment and 1wols that are not fully -:mmmd ghall be based
o the cost or value of the item at the time i1 18 first used on the Project site less the value of the ibu:n"\.\hcn il is no
I;;g*-:r wsed at the Praject sate, Costs for items not fully consumed by the Construction Manager shall mean fais

et value,

§ 6.5.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site and costs of (mnsportation,
installation, miner repairs, dismantling and removal. The total remal cost of any Constrection Manager-owned item
may not exceed the purchase price of any comparable item. Rates of Construction Manager-owned equipment and
quantitics of equipment shill be subject to the Owner’s prios approval.

§ 6.53 Costs of removal of debns from the site of the Work and its proper and legal disposal,

§ 6.5.4 Costs of document reproductions, facsimile trnsmissions and long-distance wlcphudulcalh.pqmlagc and
parcel delivery charges, telephone service at the site and reasonable petty cash expenses of the site ul'l‘g:c.

§ 6.5.5 That portion of the reasonable expenses of the Construction Manager's supervisory m! mlmlmmnw
personne] incurred while traveling in discharge of duties connected with the Work.

§ 6.5.6 Costs of materials and equipment suitably stored off the site a1 2 mutually am-:ﬁahlc. Tocation, subject to the
Chwner's prvor approval.
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§ 6.6 Miscellaneous Costs

§ 6.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
attributed to this Contract. Self-nsurance for either full or partial amounts of the coverages required by the Contract
Documents, with the Crwner's prior approval.

§ 6.6.2 Sales, use or similar taxes imposed by a governmental awthority that are related 1o I:bu Work and for which
the Construction Manager s liable.

§ 6.6.4 The owner will contract and pay Fees of laboratories for tests required by the Contract Documents, exeept
those related to defective or nonconforming Work for which reimbursement is excluded by Section 13,53 of ALA
Document A201-2007 or by other provisions of the Contract Documents, and which do not fall within the seope of
Section 6.7.3.

§ 6.6.5 Rovaliies and hicense fees paid for the use of a particular design, process or product required by the Commact
Documents; the cost of defending suits or claims for infringement of patent nghts arsmg from sech requirement of
the Contract Documents; and payments made in accondance with legal judgments against |h\f‘: Construction Manager
resulting from such suits or elaims and payments of settlements made with the Owner's consent. However, such
costs of legal defenses, judgments and settlements shall not be included m the caleulation of the Construction
Manager's Fee or subject to the Guaranteed Maximum Price. If such royalties, fees and cosip arg éxcluded by the
last sentence of Section 3.17 of ALA Document A201-2007 or other provisions of the l‘.‘unr.rnl:d. l}pc.mbcntu then
they shall not be included in the Cost of the Work

§ 6,65 Costs for electronic equipment and software, direcily related to the Work with the Owner®s pnm wrillen
approval.

§ 667 Dcpmﬂn lost for causes other than the Construction Manager’s negligence or failure to ﬁr[ﬁﬂ‘: specific
responsibility in the Contract Documents,

§ 6.6.8 It is understood that the City is not responsible for payment of legal fees mlmnnrn_i_.ﬁ_w!m-m ==l {  rmantad [BPS]: City 1o Review
el Commented [CITRE];: Acceptable 1o City of
§ 6.6.9 Subject to the Owner’s prior approval, expenses incurred in accordance with the Constrechion Manager's Hendessogmlie

standard writien personne] policy for relocation and temporary living allowances of the Construction \'l:mg:r H

personne] required for the Work. ' Tﬁmnud [CIBRE]:

§ 6.7 Other Costs and Emergencies y
§ 6.7.1 Chher costs incurred in the performance of the Work if, and to the extent, approved in advanee in writing by

the Chwner,

§ 6.7.2 Costs incwrred m taking sction to prevent threatened damage, mjury or loss in case llf;ﬂl'i .r:.mrgrmqr
affecting the salcty of persons and property, as provided in Section 104 of AIA Document AROL 20017,

§ 6.7.3 Costs of repairing or comecting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors or suppliers, provided that such damaged or nonconfirming Work was not caused by negligence or
falure to fulfill a specific responsibality of the Construction Manager and only 1o the extent that the cost of repair or
commection is not recovered by the Constriction Manager from the contingency, insurance, sumhts, Suhcmm'nnlm
suppliers, or others. \

§ B.7.4 The costs described in Sections 6.1 through 6,7 shall be included in the Cost of the Work, nmﬁhh&mrﬂiﬂg
anvy provision of ALA Document A201-2007 or other Conditions of the Contract which may require the
Construction Manager to pay such costs, unless such costs are excluded by the provisions -nf S::cl:mn 68,

§ 6.8 Costs Not To Be Reimbursed
§ 6.8.1 The Cost of the Work shall not include the items listed below:
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A Salanes and other compensation of the Construction Manager™s personne] stationed a1 the

Construction Manager™s principal office or offices other than the site office, excepl as specifically

provided in Section 6.2, or as may be provided in Article 11;

Expenses of the Construction Manager’s principal office and offices other than the site office;

Owverhead and general expenses, except as may be expressly included m Sections 6,1 10 6,7;

The Construction Manager's capital expenses, including interest on the Constrsction Manager's

capital cmploved for the Work; )

Except as provided in Section 6.7.3 of this Agreement, costs due to the neghgénce or filure of the

Construction Manager, Subcontractors and suppliers or anyone directly or mdirectly employved by any

of them or for whose acts any of them may be lable o fulfill a speafic 1'|:oﬁ'|:n.1flml:r1]ll;.r of the Contract;

B Any cost not specifically and expressly described in Sections 6.1 0 6.7;

7 Costs, other than costs included in Change Orders approved by the Owner, thot would canse the
Guaranieed Mactimum Price to be excesded; and

B Costs for services mncurred duning the Preconstruction Phase.

n ek

§ 6.9 Discounts, Rebates and Refunds

§ 691 Cash d1mmm1: oblained on payments made by the Construction Manager shall acerse to the Ohwner i£(1)
before making the pavment, the Construction Manager mchuded them i an Application for i-"nyrnm[ and recerved
payment from the Owner, or (2 the Crwner has deposited funds with the Construction Manager with which o make
payments; otherwise, cash discounts shall acerue to the Construction Manager, Trade discounts, rebates, refunds and
amwunts received from sales of surplus materials and equipment shall accrug 10 the Owner, and the Construction
Manager shall make provisions so that they can be obtaned.

§ 6.9.2 Amounts that acerue (o the Owner in accordance with the provisions of Section 69.1 shall be eredited to the
Crwner as a deduction from the Cost of the Waork.

§ 6.10 Related Party Transactions
§ 6.10.1 For purposes of Section 6.10, the term “related party”™ shall mean a parent, subsidiary, .'J.ﬂ'll,lt: or other
entity having common ownership or management with the Construction Manager; any entity i which any
stockholder i, or management emplovee of, the Construction Manager owns any mterest in exeess/of ton pereent in
the aggregate; or any person o entity which has the right 1o control the business of affairs of the Construction
Manager. Tl term “related party”™ includes any member of the immediate family of any persan ientified above,

, t

§ 6.10.2 If any of the costs 1o be reimbursed anse from o transaction between the Construction Minager and 2
related party, the Construction Manager shall notify the Owner of the speaific nature of the cmmnlihlud
transaction, including the identity of the related party and the anticipated cost to be incurred, before any such
transaction is consummated or cost incurred. If the Orwner, afier such notification, authorizes the, rqmscd
transaction, then the cost incurred shall be included as a cost to be reimbursed, and the Consfrugtion Manager shall
procure the Work, equipment, goods ar service from the related party, as a Subcontraclor, sccoedimg to the terms of
Seetions 2.3,.2.1, 2.3.2. 3 and 2.3 2.3, [T the Owner fails to anthonze the transaction, the O mww:tmh{amgﬂuhll
procure the Work, equipment, goods or service from some person or éntity other than a reiaxdd pn.ﬂv according to
the terms of Sections 2.3.2.1, 2.3.2.2 and 2.3.2.3,

§ 6N A.cnuuﬂrlg Records

The Construction Manager shall keep full and detailed records and aceounts related to the cost of the ‘Jruri and
exercise such controls as may be necessary for proper financial management under this Contract and 1o substantinte
all costs incurred. The accountmg and control systems shall be satisfactory (o the Owner. The Owner and the
Orwiier's auditors shall, during regular business hours and upon reasonable notice, be afforded Sccess 1o, and shall be
permmtted 1o audit and copy, the Construction Manager's records and accounts, including complete documentation
supporting sccounting entries, books, comespondence, instructions, deawings, receipls, sub@?ﬂh‘a:h. Subcontractor’s
proposals, purchase erders, vouchers, memoranda and other data relating to this Contract, The Constriction
Manager shall preserve these records for o period of three vears afier final payment, or for ill:]l hmga'ptnodus may
be required by law.
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ARTICLE 7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 7.1 Progress Payments

§ 7.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager and
Certificates for Payment issued by the Architect, the Owner shall make progress payments on account of the
Contract Sum to the Constrection Manager as provided below and elsewhere in the Contract Documents,

§ 7.1.2 The peniod covered by cach Application for Payment shall be one calendar month mdm@ on the last day of
the month, or as follows:

" 2 |
7.1.3 Provided that an Apglication for Payment s received by the Architect not later than l:hc iqt e day of' o :
nth, the fhﬂfr shall make payment of the certified amount to the Construction Manager ot later thanthe . Commented [BPA]: City & Cooper to review and confim
'.'i IFan Application for Payvment is received by the ﬁn.'}mc:t affer npplpcuimn date fixed above, 7.13
payment shall hc made by the Drwner ned later than sforty=five # ( #45 3 ) days after the .-"m.hﬂu.-l receives the :
Application for Paysent Lﬂ-mmﬂ;lﬂm= Acceptable 1o Ciy of |
{Federal, state or local laws may vequive pavment within a certain peried of fime, ) it i

§ 714 Wih cach Application for Payment, the Construction Manager shall submil payrolls, petty cash sccounts,
receipted imvoices or mvoices with check vouchers attached, and any other evidence required’by the Crwner or
Aschitect to demonstrate that cash disbursements already made by the Construction Manager on account of the Cost
of the Work equal or exceed progress payments already received by the Construction Manager, leks that portion of
those payments attributable to the Construction Manager's Fee, plus payrolls for the period covered by the present
Application for Payment.

§ 7.1.5 Each Application for Pavment shall be based om the most recent achedule of values submittesh by the
Construction Manager in accordance with the Contract Documents, The schedule of values shall allocate the entire
Guaranteed Maximum Price among the vanouws portions of the Work, except that the Construction Manager's Fee
shall be shown as a single separate tem. The schedule of values shall be prepared m such 1:l:|n_u'i|pd§w|:lpm1:d by
such data to substantiate its sceuracy as the Architect may require. This schedule, unless ohjécted 1o by the
Architect, shall be used as a basis for reviewing the Construction Manager™s Applications for Payment.

§ 7.1.6 Apphcations for Payment shall show the percentage of completion of each portion of the ‘i'-r'nq'k as of the end
of the peniod covered by the Application for Payment. The percentage of completion shall be thc]n_.ﬂl; of (1) the
percentage of that portion of the Work which has actually been completed, or (2 the percentage obtaaied by
dividing {a) the expenss that lus actually been invoiced by the Construction Monager on account of that portion of
the Work for which the Construction Manager has mpklcd by (h) the share of the Guaranteed Maximum Price
allocated to that portion of the Work in the schedule of values, |

§ 7.0.7 Subject to other provisions of the Contract Documents, the amount of cach progress payment shall be
computed as follows:

A Take that portson of the Guaranteed Maximum Price properly allocable to J:\umpld¢rl Wark as
determaned by multiplving the percentage of completion of cach portion of the Work by the share of
the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.
Pending final determination of cost to the Owner of changes in the Work, ampunts not i dispute
shall be included as provided in Section 7.3.9 of AlA Document A201-2007;

2 Add that portion of the Guarmntesd Maximum Price pmpcfly allocable 1o matertals and tl.]_l.l.lpfl'it‘lli
delivered and suitably stored at the site for 5uhmqur.nl incorporation in the Wnﬁ; or'if approved in
advance by the Owner, sustably stored off the site at a location agreed upon inwitmg;|

3 Add the Construction Manager's Fee, less retainage caleulated as the maximugg nllm’ﬂulr'ilc relanage
pursuant to N.C, Statute 143134, 1(b1). The Construction Manager's Fee shall be :umpulcd upon the
Cost of the Work at the raie stated in Section 5.1 or, if the Construction Manager's Fee s stated as a
fixed sum in that Section, shall be an amownt that bears the same rtio to that (i ['m:d-suﬁn fee as the
Cost of the Work bears 1o a reasonable estimate of the probable Cost of the 'W'tu'k upun its
completion;

A Subtract retninage caleulated as the maximum allowable retainage pursuant 19 N.C, Statute 143-
124, 1(b1) from that portien of the Work that the Construction Manager self-performs;

5 Subtract the aggregate of previous payments made by the Cwmer;
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& Subtract the shortfall, if any, mdicated by the Construction Manager in the documentation required by
Section 7.1.4 1o substantiate prior Applications for Payment, or resulting from errors subsequently
discovered by the Owner’s aunditors in such documentation; and
T Subtract amounts, if any, for which the Architeet has withheld or nullified o Certificate for Pavment
as provided in Section 9.3 of ALA Document A200-2007,
B Retaimage Reduction - Retainage shall be in accordance with N.C. Swate statwe 143-134(BIN2.)
§ 7.1.8 The Owner and Construction Manager shall agree upon (1) a mutually accepiable procedure for review and
approval of payments 1o Subcontragtors and (2) the percentage of netamage held on Subcontracts, and the
Construction Manager shall execute subcontracts m agcordanee with those agreements

§ 7.1.9 Except with the Owner's prior approval, the Construction Manager shall not make advance pﬂmmh 1o
suppliers for materials or equipment which have not been delivered and stored ol the site. |

§ 7.1.90 In taking action on the Construction Monager's Applications for Payment, the Architect shall be entitled to
rely on the accuracy and completencss of the mformation furmished by the Constrschon Mnagn‘ and shall not be
deemed to represent that the Architect has made a detailed examination, audit or anthmetic vénfication of the
documentation submitted in accordance with Section 7,14 or other supporting data; that the Architect has made
exhaustive or continnous on-site inspections: of that the Architect has made examinations (o dscertain how or for
what purposes the Construction Manager has used amounts previowsly paid on secount of the Cantract. Such
exanminations, audits and verifications, if required by the Crwner, will be performed by the (wmer’s audilors acting
i the sole mterest of the Dwner,

§ 7.2 Final Payment LIl
§ 7.21 Final payment, constituting the entire unpaid balance of the Contract Suns, shall be made by the Owner to the
Construction Manager when
A the Constrsction Manager has fully performed the Contrvet exeept for the € man-us:tinﬂ]h‘imgcr £
responsibility to correct Work as provided in Section 12.2.2 of AIA Document A201- 2007, and to
satisfy other requirements, if any, which extend beyond final pavment;
2 the Construction Manager has submitted a final accounting for the Cost of the 'Wm:l: and a final
Application for Payment; and ?
A afnal Cenificate for Pavment has been issued by the Architeet.

The Owner's final payment to the Construction Manager shall be made no later than 45 days .lﬂl.'r Ih: ssuance of
the Architect™s final Certificate for Payment. .,

o

§ 722 The Owner’s auditors will review and report in writing on the Construction Manager! SIrrmlmwumm
wathin 30 days after delivery of the final sccounting to the Architect by the Construction M.w:gt:, Based upon such
Cost of the Work as the Cwner's auditors report 1o be substantiated by the Construction Manager 'y final accounting,
and provided the other conditions of Section 7.2.1 have been met, the Architect will, within s-i:wp days after receipt
of the written report of the Ovwner"s auditors, either 1saue to the Owner a final Certificate for Payment wath o copy to
the Construction Manager, or notify the Construction Manager and Chwner in wnting of the ﬁr:li‘ucl'x reasons for
withholding a certificate as provided in Section %.5.1 of the ALA Document A201-2007. The time periods stated in
this Section supersede those stated in Section 9.4.1 of the ALA Document A201-2007, The Architect s not
responsible for vesifying the accuraey of the Construction Manager”s final accounting,

§ 7.2.3 1Nl Owner's puditors repodt the Cost of the Work as substantiated by the Construction Manager's final
pecatnting o be less than clamed by the Construgtion Manager, the Construchion Manager shallbe entitled 10
request mediation of the disputed ameunt without seeking an initial decision pursuant to Section 13,2 ol A201

2007, A request for mediation shall be mude by the Construction Marager within 30 davs afler the Construction
Manager’s receipt of a copy of the Architect's final Certificate for Payment. Failure to request mediafipn within this
30-day period shall result in the substantiated amount reported by the Owner’s anditers becaming buﬂmg on the
Construction Manager. Pending a final resolution of the disputed amount, the Owner shall pl} the (m:l.uuwllun
Manager the amount certified in the Architeet’s final Certificate for Payment,

§ T24 I, subsequent to final pavment and at the Owaer's request, the Construction Manager incurs costs described
i Section 6.1.1 and not excluded by Section 6.8 1o correct defective or nonconforming Work, the Owner shall
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resmburse the Construction Manager such costs and the Construction Manager's Fee applicable thereto on the same
hasis as if such costs had been incurred prior to final payment, but not in exeess of the Guaranteed Maximum Price.
If the Construction Manager has participated in savings as provided i Section 5.2.1, the amount of such savings
shall be recaleulated and appropriste credit given 1o the Owner in determining the net amount to be paid by the
Orwner to the Construction Manager,

ARTICLE 8  INSURANCE AND BONDS )
For all phases of the Project, the Construction Manager and the Owner shall purchise and meantain insurance, and
the Construction Manager shall provide bonds as sel forth in Article 11 of AIA Document AZ01-2007.

ARTICLE 9 DISPUTE RESOLUTION |

& 9.1 Any Clamm or other dispute between the Owner and Construction Manager shall be subject fo dispute
resolution pursuant to the provisions of N.C. Gen. Stat. 143-128.1(c) and | N.C.AC 30H, W cf seg, I and only il
such dispute resalution process is exhausted with resolution any elaim

1) Dispute resolution. - A public entity shall use the dispute resolution process adopted by the State Building
Commmssion pursuant 1o G5, 143-135.26(11), or shall adept another dispute resolution process, which shall include
mediation, o be used as an aliernative 1o the dispute resolution process adopted by the State Bulding Commission,
This dispute resolution process will be available to all the parties mvolved in the public entity’s eomstruction priject
imeluding the public entity, the architect, the construction manager, the contractors, and the first-tier and lower-tier
subcontractors and shall be available for any t=sues arsing out of the confract or construction prodess, The pub]in.
entity may sct a reasonable threshold, not to exceed fifteen thousand dollars (515,000, cnnm-mn* the amount in
comtroversy that must be at issue before a party may require other partics to participate in the llISpubt resolution
process. The public entity may require that the costs of the process be divided between the parties torthe dispute with
it least one=third of the cost to be pard by the public entity, if the public entity 15 a party o the dispute, The public
entity may requine in ils comtrscts that a parly participate in mediation conceming a dispute s a precondation 1o
tnitiating litigation mnn::crumg the thpm.c between the Owner and Construction Manager shall be n:,qlll.:d in
secordance with the provisions set forth in this Article 9 and Article 15 of AM01-2007

§ 9.2 For any Clamm subject 1o, but not resolved by mediation pursuant to Section 15.3 of Alh Dw;ununl AX
2007, the method of binding dispute resolution shall be as follows:

Cheek the appropriate bax. If the Chwner and Construction Marager da not select o method q,r'mndmg disprre
resalution below, or do not subsequently agree in writing to a binding dispete resofution mothod. p.l'i'rﬂ than
litsgatton, Claims will be resolved by litigation in o conrt of competent jurisdicton.) y

Other: @pecifid Step 1 is a mandalory mecting, Step 2 1s mediation, Step 3 1s ligation. >

§ 9.3 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Section 15.2 of AIA I)ocummt ,ﬁ.zm-m? for
Claims arising from or relating to the Construction Manager's Construction Phase services, tinless the parties
appoint below another individual, not a party to the Agreement, to serve as the [nitial lk:l.nl.m I"-Inkcf

ARTICLE 10 TERMINATION OR SUSPENSION

§ 101 Terminaticn Prior to Establishment of the Guaranfeed Maximum Price

§ 10.1.1 Prior to the execution of the Guaranteed Maximum Price Amendment. the Owner may terminate this
Agreement upon not less than seven days” writlen notice to the Construction Manager for the Owner’s convenience
and withou! cause, and the Constrection Manager may termunate this Agreement, upon nol less lhaﬂmm days’
written notice to the Owner, for the reasons set forth m Section 14.1.1 of A201-2007.

§ 10.1.2 In the event of termination of this Agreement pursiant to Section 10.1.1, the Constrsction Manager shall be
exuitably compensated for Preconstruction Phase services performed prior to receipt of a nofice of temmination. In no
event shall the Construction Manager"s compensation under this Section exceed the compensation sef forth in
Section 4.1,

§ 10.1.3 If the Orwmer terminates the Contract pursuant 1o Section 10.1.1 after the wmmmcd'jl_nml:_ql'_ﬂp
Construction Phase but prior to the execution of the Guaranieed Maximum Price Amendment, the Owner shall pay
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to the Construction Manager an amount caleulated as follows, which amount shall be i sddition Lo any
L'omp:mul.lun paid ta the Construction Manuger under Section 10,1.2:
Take the Cost of the Work incurmed by the Construction Manager to the date of termination;
2 Add the Construction Manager's Fee computed upon the Cost of the Work to the date of termination
an the rate stated in Section 5.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work ot the ime
of termination bears to a reasonable estimate of the probable Cost of the Werk upon its completion;
ansd
A Subtroct the aggrepate of previous payments made by the Owner for Construgtion Phase services

The Owner shall also pay the Construction Manager fair compensation, either by purchase or'rental a1 the election of
the Owner, for any equipment owned by the Construction Manager which e Orwnier elects bo retain and which is
nod otherwise included in the Cost of the Work under Section 10,1,3.1. To the extent that the Owaer elects to take
legal assignment of subcontracts and purchise orders (including rental agreements), the Comstruction Manager shall,
as a condition of receiving the payments referred to im this Article 10, execote and deliver all such papers and 1ake
all such steps, including the legal assignment of such subcontracts and other comtractual rights of the Construction
Manager, as the Crwner may require for the purpose of fully vesting m the Owner the rights and benefits of the
Construction Manager under such subcontracts or purchase arders. All Subcontracts, purchase orders and rental
agreements enlered into by the Construction Manager will contain provisiens allowing for uhlgnm:nl 1o the Crwnier
s desenbed above.

1T the Crwier acespls assigrment of subcontracts, purchise orders of rental agreaments as deseribed above, the
Crwner will reimburse or indemmnify the Construction Manager for all costs ansmg under the/subeontract, purchase
order or rental agreement, if those costs would have bem reimbursable as Cost of the Work if the contract had not
been termimated. IT the Owner chooses not to | i of any sul 1, purchase order or rental
agrecment that would have constitwted a Cost of the Wm'h: hiad thas agreement not been terminated, the Construction
Manager will terminate the subcentract, purchase order or rental agreement and the Owner will pay the Construction
Manager the costs necessarily incurred by the Construction Manager because of such termination

§ 10.2 Termination Subsequent to Establishing Guaranteed Maximum Price .
Following execution of the Guaramteed Maximum Price Amendment ond subject 10 the provisipns of Section 10.2.1
and 10.2.2 below, the Contract may be terminated as provided in Asticle 14 of ALA Document AZ01-2007

§ 10.2.1 If the Owner terminates the Contract alter execution of the Guaranteed Maximumn Price Amcndiment, the
amount payable 1o the Construction Manager pursuant 1o Sections 14.2 and 14.4 of AZ01-2007 shallawt exceed the
amount the Construction Manager would stherwise have received pursuant 1o Sections 10012 .'m.d !U 1.3 of this
Agreement.

§ 10.2.2 If the Comstruction Manager terminates the Controct after execution of the Guaranided Mn,'rimm Price
Amendment, the amount payab!: 1o the Construction Manager under Section 14.1.3 of A201-2007 shall not exceed
thee amount the Construction Manager would otherwise have received under Sections 10.1.2 :.lnd 10.1.3 ahove,
except that the Construction Manager's Fee shall be caleulated as il the Work had been I'u-'l!v l:mu'plmd by the
Construction Manager, utilizing as necessary a reasonable estimate of the Cost of the Work I¢1' "#tl:k e actually
completed.

§ 10.3 Suspension

The Work muy be suspended by the Owner as provided in Article 14 of ALA Document A2001-2007. In such case,
the Guaranteed Maximum Price and Contract Time shall be increased as provided in Section 143 Tof ALA
Document A201- 2007, except that the term “profit” shall be understood to mean the ﬁ'lmiﬂtlm Mlnap:r s Fec as
described in Sections 5.1 and 5.3.5 of this Agreement.

ARTICLE 11 MISCELLANEQUS PROVISIONS
§ 111 Terms in this Agrecment shall have the same meaning as those in AZ01-2007.

§ 11.2 Ownership and Use of Documents —
Seotion 1.5 of A201-2007 shall apply to both the Preconstruction and Construction Phases.
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Agenda

& 11.3 Governing Law
Section 13,1 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

& 11.4 Assignment
The Crwner and Construction Manager, respectively, bind themselves, their agents, suceessors, assigns and legal
represeniatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement
without the written consent of the ether, except that the Cwner may assign this Agreement toa lender providing
financing for the Project i the lender agrees 1o assume the Owner's rights and obligations u!ﬁ:r this Agreement,
Excepl as provided i Section 13.2.2 of AZ001-2007, neither party to the Contract shall assig { the Contract s
whole withowt written consent of the other, 1T cither party attempts to make such an assi L without such
consent, that party shall nevertheless remain legally responsible for all obligations under Ih:lﬁfm

|
§ 11,5 Other provisions:

ARTICLE 12 SCOPE OF THE AGREEMENT

§ 12.1 This Agreement n:prmm the entire and integrated agreement between the Owaer a& the Construction
Manager and supersedes all pnnr negoliations, represeniations or agreements, either wmt:nﬂ clil. This Agreement
may be amended only by wntten mstrument signed by both Crwner and Construction M,um

§ 12.2 The following documents comprise the Agreement:

A AlA Document A133-2009, Standard Form of Agreement Between COwner ion
Mastager as Comstructor where the basis of payment is the Cost of the Work Plus s Fee with a
Guaranteed Maximum Price
AlA Pocument A200 2007, General Conditions of the Contract for Construction ]

Other documents:
(List wehoer docnimenis, of any, forming part of the Agreement. )

e b

This Agreement s entered intoe as of the day and year first wrilten above,

OWNER rﬂp:m:ml CONSTRUCTION MANAGER (Stgnatiske)

T -||rlf/
|

M\
u
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" AIA Document A201™ — 2007

General Conditions of the Contract for Construction

DELETTONS
author of this docrmont
added information

for tts completion,
author may also have
wised the toxt of the
glial ALA standard form.
| Additions and Deletions
m#t that notas sddnd
ormpation as well as
gLT:n: to the standard
xt 1= available from
Al

t hag and should be
TR kil o

This do nt has important
logal cohyequances .
conmuifatfon with an

attpdn is sncouraged with
rafpodt] to lts completion

,ﬁ leatlon,

& CONSTRUCTION BY CAVMER OR BY SEPARATE CONTRACTORS

7 CHANGES IN THE WORK

8 TIME

L PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

n INSURANCE AND BONDS —

12 UNCOVERING AND CORRECTION OF WORK S GO ot iy
portion of this AIA* Document

13 MISCELLANEQUS PROVISIONS to anothar electronic file is
proflbleed and comstitutes a
wiolatlon of copyright lawn

14 TERMINATION OR SUSPENSION OF THE CONTRACT as sst forth in the footer of
this document .

15 CLAIMS AND DISPUTES
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0.6.6,9.82 993, 9.10.1,9.10.3, 12.3
Access 1o Work

3.16,6.2.1, 12.1

Accidemt Prevention

1]

Acts amd Omissions

32,332 302.8.3.18,423, 831,951, 1025,
1028, 1342, 13.7, 141, 15.2
Addenda

.11, 3.11

Additional Costs, Claims for

374, 37561.0,73.75, 103, 15.1.4
Additional Inspections and Testing
942 983 1221, 135

Additionol losured

114

Additional Time, Claims for
324,374,375,3.102 8321515
Administration of the Contract
31.3,42,94.95

Advertisement or Invitation to Bid
.11

Acsthetic Effect

4213

Allowances

3R 718

All-risk Insurance

11.3.1, 11311

Applications for Payment
4.2.5,739,92.95,94,95.1,963,9.7,9.10,
11.13

Approvals

211,202, 24,313, 3.102, 3.12.4, 3.12.9, 31210,

427,932, 13.5.]

Arbitration

B30, 10300, 13,1, 1532, 154

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authonty

24, 3127,41,.42, 5263, 712,737,740,
93.1.,94,95 963 98 9101, 9103 121, 12.2.1,

¥
2.0.1,3.02.4,3.02.8,3.12.10, 4.1.2, 4.2.1,4.2.2,

Architect’s Administration of the Contract
3.1.3,42,3.74,152,94.1,95

Architect’s Approvals

14,313.353.102,427

Architect’s Authority to Reject Waork

A5, 426 1212 12.L1

Architect’s Copynght

LLT, 1.5

Architeet’s Decisions |

AT4. 426,427 4.211,4.212.42.13, 4214, 6.3,
T.37.739.8.1.3,8.3.0, 9"5‘4| 95 19.8.4,9.9.1,
1352,152,153

Aschitect's Inspections

3.74,422,429,942 9839932 9.10.1, 13.5
Architect’s Instructions |
3.24,33.1,4.26,42.7,13.52

Architect’s Interpretations

42114212 M

Architect’s Project Representative

4210 |

Architect's Relationship with Construction Manager
102,15,3.0.3,3.22,323, 824331, 342,15,
3.74,3.75.392,393, 3|U.:H1 31‘2 3,16, 3.18,

91 ‘)8 ‘?9 ID"‘lﬁ II'.'H 11. "I'-‘ 1"‘ I.?-I"‘ 11-5
15.2

Architect’s Relationship with '“'iubcoﬁ.ln.cm
1.0.2,4.2.3,4.24.4.2.6, 9.6.3, 52&4 .37
Architect’s Representations 7

942,951, 9101

Architect’s Site Visits

374,422 429 942, 9‘5‘ 992 D100, 135
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3.08.1,92.102, 1033
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601,602
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2.351.1
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3.00,3121,3.12.2, 613, 1552

Contingent Assipnment of Subconiracts
54,114,222

Continuing Contract Performance

15.1.3

Contracl, Delimiton of

L.1.2

CONTRACT, TERMINATION mz
SUSPENSION OF THE

5411, 11.39. 14

Contract Admanistration

3.013.4,94.95

Contract Award and Execution, Conditions Relating
v

AL 300,52, 6.0, 1113, 11306, 114l
Contract Documents, Copies Fu]jmlilu:l# and Use of
1.5.2,2.2.5. 53

{unlrnrl Documents, Danil:nn of

111

Contract Sum

3.74,3.8,52.3,72, 73 74/9.1,942 9514,
967,97, 1032, 1131, 14241432, 1514,
1525

Contract Sum, Definition of

9.1

Contract Time

3.74,3.753.102,523, ?‘-‘1_3- 731,735, 74,
H11,821,831,951,97, 1032, 121.1, 1432,
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Contract Time, Definition of

111

CONSTRUCTION MANAGER
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Construction Manager's Construction Schedules
318, 3.12.1,3.12.2 6.1.3, 15.1.5.2

Construction Manager's Emplovecs
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32,374,523, 721,750, 748X 951,97,
]ﬂi]]ﬂ4|437|5|5|525 .
Disputes f
6.3, 739,151,152
Docoments and Samples at 'llu- Silr
A
Drrawings, Definition of
L15
Drawings and Specifications, Use and Oramership of
il
Effective Date of lnsurance

}mﬂ‘gumu
104, 14.1.1.2,15.1.4
Employees, Construction Mamager's | |
3.3.2,3.43,38.1,3.9.3.182,4.23. 426, 10.2,

1.2 1033, 1111 TL3T, 140, 14210

Cost, Defimition of Equipment, Labor, Materials or- ]

737 LI3 116, 34,35, 3,82, 383, 3.12,8.13, 3151,
4.26,427,52.1,62.1,73.7,93.2, 933, 9513,
2102, 10.2.1, 10,24, 14.2.1.1, 14.2.1.2
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Execution and Progress of the Work

113,121, 122.223.225 3.1,33.1,34.1,35,
37.0,500.0, 302,304, 42,622,713, 735, 82,
0.51,.99.1, 10.2, 10.3, 122, 14.2, 14.3.1, 15.1.3
Extensions of Time
324,.374,523,721,73,74,9.51,97,.103.2,
10.4, 14,3, 15.1.5, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2

Fantlty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment

4.31,4.29,942,930,11.0.2, 11.1.3.11,3.1, 1135,

12.3, 14,24, 14.4.3

Financial Arrangements, Chwner's

2201322, 14.1.1.4

Fire and Extended Covernge Insurance

11311

GENERAL PROVISIONS

1

Governing Law

131

Cuarantees (See Warranty)

Hazardous Materials

10.2.4, 10,3

Identification of Subcontractors and Suppliers
Indemmnification

317,018, 9.10.2, 1033, 10.3.5, 10036, 11.3.1.2,
1137

Information and Services Required of the Owner
200,222,322 3124, 3.12.10,6.1.3,6.1.4,6.2.5,
96.1,964,992,9.103,1033,11.2, 114, 13.5.1,
1352 14114, 1414, 15.1.3

Initial Decision

15.2

Initial Decision Maker, Definition of

LLLE

Imitial Decision Maker, Decisions

1422, 1424, 1521, 1522, 1523, 1524,1525
Initial Decizion Maker, Extent of Authority

14.2.2, 14.2.4, 15.1.3, 1521, 15.2.2, 1523, 1524,
15.25

Injury or Damage to Person or Property

10.2.8, 104

Inspections

3.13,333,3.71,422, 426,429,942, 943,
9923, 9.00:0, 12.2.1, 13,5

Imstruetions 1o Bidders

LLl

Instructions to the Construction Manager
324,33.1,381,521,7.822,12,13.52
Instruments of Service, Defintion of

Insurance, Construction Manager's Liability
1.1

Insurance, Effective Date of

822, 11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner's Lll.hlllj’

1.z

Insurance, Property

1025113

Insurance, Stored Materials

932 |

INSURANCE AND BONDS|

1

Insurance Companies, F:m:nl 1o Parhal Occupancy
2.9.1

Intent of the Contract Dm'mnmls

L2427, 4212, 4213, TH

Imterest

1346

Interpretation

1.23, 14, 4. 1.1 5.1, 6.1.2, 15]]

Interpretations, Written st b
42.11,4.2.12,15.14

Judgment on Final Award

15.4.2

Labor and Materials, Equipment

L3 L1634, 3.5, 3,82, 383, 3120313, 3.15.1,
426,427 521,611,737, 932, 933, 9513,
9.10.2, 10.2.1, 10.2.4, 14.2.14, 1421-.

Labor Disputes

L |

Laws and Regulatons

1.5, 3.2.3,3.6,3.7,3,12.10, 3.13, -t]l 964,991,
10,22, 1111, 113, 13.1, 134, 13.5.), 135:. 13.6,
14,1528, 154

Liens

212,933, 9.10.2, 2.10.4, lilﬂ

Limitations, Statutes of |
12.25,13.7,154.1.1

Limitations of Liablity

23,3.2.2,3.5, 31210, 3.17, '1I3,| 426,427,
4.2.12,622,942 964,267, ]_I.t'-‘i 1033,
1112, 102, 1137, 1225, 1342

Limitatsons of Time

212,22, 24,322,310, 500, 3.12.5,3.15.1, 42.7,

52,53, 541,624, 73,74, 82,92 931,933,
94.1,9.596,97,98,99 900 1113, 11315
1136, 103,10, 122, 135, 13/7 44, 15

Loss of Use Insurance

11.3.3

Material Suppliers

1.5, 3.0121,424 -1-'-'55"5'1“?-1’95‘:1“]5

1.1.7 Materials, Hazardous

Insurance 10,24, 103

OB, 611,737,932, 984,99.1,9.102, 11

Insurance, Boiler and Machinery

11.52
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Materials, Labor, Equipment and

113, 116, 1.51,34.1,35 382 363,312 313,
3.05.0,426,427,521,621,73.7,.932,933,
9513, 9102, 10.2.1.2, 1024, 14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and
Procedures of Construction
33.1,3.12.10,422,427,94.2

Mechonic's Lien

21,2, 1528

Mediation

B.3.1, 1035, 10.3.6,15.2.1, 15.2.5, 1526, 153,
15.4.1

Minor Changes in the Work
1.1.1,3.128,428,7.1.74

MISCELLANEQUS PROVISIONS

13

Modifications, Delinition of

111

Moddifications to the Contract

LLL L2 300, 402,421,523, 7,831, 9.7,
1032, 11.3:1

Mutual Responsibility

6.2

Nonconlorming Work, Acceplance of
066,903, 12.3

Nenconforming Work, Rejection and Comection of
23,24, 35,426,624, 951,982,993, 9.104,
12.2.1

Motice

220.23.2.4,3324,33.),572, 3128, 521, .7,
910, 10,22, 11.1.3, 12.2.2.1. 133, 13.5.1, 1352,
14.1,14.2, 15.2.8, 15.4.1

Notice, Writlen
23,24,33,392,3129,3.12.10,52.1,97,9.10,

10.2.2, 103, 11,13, 11.3.6, 12.2.2.1, 133, 14, 15.2.8,

15.4.1

Notice of Claims

374, 1028, 151.2, 154

Notice of Testing and Inspections

1351, 1352

(baervations, Construction Manager's

32,374

Oecupancy

222,966, 98 11315

Chrders, Written

1.1.1,23,39.2,7, 822, 1139, 121, 122.2.1,
13.52,14.3.1

OWNER

2

Owner, Definition of

211

Owner, Information and Services Required of the
21.2,22,3.2.2,31010,6.1.3,6,1 4,625,937,
9.6.1,964,992,9.103,1033, 11.2, 11.3, 13.5.1,
1352, 14.1.1.4, 14.14, 1513

Owner's Authorty
1.5,2,1.1,23,24,342,381,3.12.10,3.14.2 4.12,
413,424,429 521,524,541, 6.1, 63, 7.2.1,
731,822, 831,931,932, 951,964,991,

1422 143, I-I.-1- |5"".?

Owner's Financtal Capabiliry
22.1.13.2.2, 14.1.1.4 |

Owner’s Linhility llmrlnn'

1.2

Owner's “ﬂlﬁhﬂ'ﬂbhlp with b-ubmulrl\'l.m

Dwncr 5 Iliglt ln { arry Outlh“ ork
14,1422

Owners Right to Clean Up

%] !

Owner's Right to Perform Construction and 1o
Award Separate Contracts

[

Owner's Right to Stop the Work

13

Owrier's Right 1o Suspend the| "-\'urk

14.3 —

Orwner's Right to Terminate the Centract

14.2

Ownership and Use of Drawings, Specifications
and Ciher Instruments of Service

51

Partial Occapancy or Use

9.6.6, 9.9, 11.3.1.5

Fatching, Cutting and

314,625

Patents

a7

Pavment, Applications for
425,7.39.92,93,94 95 963 ‘J'." 0.8.5,9.100.1,
1423, 1424, 1443
Fayment, Certificates for
4.25,4.29,9.33,.94,95, 941, JﬁEr 9.7, 9.10.1,
2103, 137, 14.1.1.3, 142 4|

Payment, Failure of

9.5.1.3,9.7,9.10.2, 136, 14.1]1.3, 14.2.1.2
Payment, Final

4.2.1.4.29,9.8.2, 9.10, III" lII1]I4I 123,
13,7, 1424, 1443

Payment Bond, Performance Bond and
T.3.74,9.6.7,9.10.3, 114

Payments, Progress

9.3,9.6, 985 9,103, 136, 1423, 1513
PAYMENTS AND COMPLETION

9

Payments o Subcontractons

542 9513, 962, 963,964, 967, 'H.I.l.‘
PCB

10,31 -
FPerformance Bond and Payment Bond

TAT74, 967 9.103, 1.4
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Permits, Fees, Notices and Complisnce with Laws
222 37,313 7374, 1022
PERSONS AND PROPERTY, PROTECTION
0OF
10
Polyehlonnated Biphenyl
10.3.1
Product Duta, Defimtion of
3122
Product Duta and Samples, Shop Drawings
L3212 427
Progress and Completion
422,81,95991,1414,151.3
Payments
93,9.6,9.8.5 9103, 13.6, 14.23,15.13
Praject, Definition of
1.1.4
Progect Representalives
42,10
Property Insurnnce
1025, 1.3
PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5, 3.2.3, 3.6, 3.7, 3.12,10, 3.13, 4.1.1, 9.6.4, 9.0.1,
1022, 100, 104, 130, 13,4, 13.5.0, 13.5.2, 13.6, 14,
15.2.8, 154

Rejection of Work

35,426, 12.2.1

Releases and Waivers of Liens

Q102

Representations

321,353.1246,62.2, 821,933,942, 9.5,
982, 9.10.1

Representatives

20.1,3.0.1,39,41.1, 421,422 4210, 51.1,
£221321

Responsihility for Those Performing the Work
332,318,423, 53,613, 62,63 951,10
Retainage

03.1,962,985901,9102,9.103

Review of Contract Docaments and Field
Conditions by Construction Manager
32,3.12.7.613

Review of Construction Manager's Submittals by
Crwner and Architect

100 3002 301,312, 4252 6,13, 9.2 982
Review of Shop Drawings, Product Data and
Samples by Construction Manager

312

Rights and Remedies

L1223, 24, 3.5 374, 3152, 426,53, 54,61,
63,7.3.1,83,9.51,97, 10,25 103,12.2.2,12.24,
104,14, 154

Rovalties, Patents and Copyrighis

317

Rules and Notices for Arbitration

154.1

Safety of Persons and Property

1.2, 104

Safety Precantions and Programs

33.0.4.22,4.2.7.53, 10,1, 10.2, 104

Samples, Definition of

3123

ﬁlmph: Shop Drawings, Pm-durl Data and
301,302,427

blmplu i the Site, Documents and

LAY

Schedule of Values

9.1,%.45.1

Schedules, Construction

3.10,3.12.1,3.12.2. 613, 15) .32

Separate Contracts and Contrsctors

14,3125 3,142,424, 427,6,83.1,12.1.2

Shop Drawings, Delinition of

3121

Shop Drawings, Product Data amd Samples

311,312,427

Site, Use of

A13 611,621

Site Inspections.

322,333,371,3.74,42.9042,9.00.1, 135

Site Visits, Architect's

374,422,420.042 051,993 %100, 135

Special Inspections and Testing

4.2.6,12.2.1,13.5

Specifications, Defimtion of

1.1.6

Specilications

LLLLI6, 122, 1.5, 311, 1]1103”‘ 4.2.14

Statute of Limatations

13.7,154.1.1

Stopping the Work

23,97, 103, 14.1

Stored Materals

621,932 10212, 10.24

Subcontractor. Definition of

11

SURCONTRACTORS

5

Subcontractors, Work by

122,332, 3,121,423, 5. 238354, 93.1.2,
26.7

Subcontractual Kelations

53.54,93.1.2. 96,910, 10.2.1,_ 141, 14.2.1
Submittals

300,310,302, 427,521, 523?1T 92,03,

9.8, 990, 2.10.2,2.00.3, 11.1.3

Submittal Schedule

310.2,3,12.5, 427

Subrogation, Waivers of

6010, 11.A7

Substantial Completion
429,81.1.5.1.3,5.2.3,94.2,9.8,9.9.1, 9.10.3,
122, 13.7
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Substantial Completion, Defimtion of

B.R.1

Subsutution of Subsontractors

523,524

Substitutron of Architect

4.1.3

Substitutions of Matenials

342,135,738

Sub-subcontractor, Delmition of

512

Subsurface Conditions

374

Successars and Assigns

132

Superintendent

3.9, 10.2.6

Supervision and Construction Procedures
122, 33,34, 3.12.10,4.2.2, 427, 6.1.5, 6.2.4,
703,737,882, 831,942, 10,12, 14, 15.1.3
Surety

Sun:t!r. C -:rm-u.ﬂ of

902, 0.3

Surveys

123

Suspension by the Owner for Convenience
14.3

Suspension of the Work

542,143

Suspension of Termination of the Contract
54.1.1, 14

Taxes

36, 3821,7374

Termination by the Construction Manager
14.1. 15.1.6

Termination by the Cwaer for Cause
54.1.1, 142, 15.1.6

Termination by the Chwaer for Convenience
14.4

Termination of the Architeet

413

Termnation of the Construction Manager
14.22

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.01.3,333,422,426,429,942, 983,992,

T [\IF,
B

Time, Delays and Extensions of

324,374,523 721,73.1, 74,83, 9.5.1,97,

1032, 104, 14.3.2,15.1.5, 15.2.5

Time Limits

202,22,24 322 3.10,3.11,3.12.5,3.15.1,4.2,
52.53,54,624,.7.3,74,82,92,93.1, 2.3.3,
94.1.9.5 96, 9.7,98.99, 9.10, 11.1.3, 12.2, 13.5,
137, 04,1512, 134

Time Limits on Claims

374, 1028, 137, 1512

Title 1o Work

232,933

Transmission of [ata in Digital Form

Lé

UNCOVERING AND rﬂﬂﬂFfT[ﬂh 0OF
WORK

12

Uncovering of Work

121

Unforeseen Conditions, l"mwlcsf or Unknown
374,831,103

Lt Prices

7332734

Use of Documents

LI 1.5 225 312.6,53

Tse of She

313,61.1,62.1

Valoes, Schedule of

92,931

Warver of Claims by the Architect

13.4.2

Waiver of Claims by the Constrizetion Manager
2.10.5,13.4.2,15.1.6

Waiver of Claims by the Crwaér

9.9.3, 2.10.3, lEl‘l!l-l 12221, ]3‘4.1. 1424, 1516
Wanu of Consegquential Danm,gn

1424, 151.6

Wuiver of Licns

2102, %104

Waivers of Subrogation
6.1, 1.7

Warranty

.5, 41'?913 9.8.4, .01, Hlﬂ.ﬂ 12.2.2, 13.7
Weather Delays

15.1.52

Work. Definition of

L1323

Written Consent

152,342, 374, 5108 3.14.2,4.1.2, 932,985,
990, 002, 9003, 114.1, 132, 1342, 15442
Written Interpretations

4.2.11.4.2.12

Written Notice
23,24,33.1,39,3.129,3.12.10,52.1,822.97,
900, 1022, 103, 1113, 1222, 12214, 133, 14,
15.4.1
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

& 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Construction Manager
(hercinafier the Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and
other Conditions), Drawings, Specifications, Addenda {ssued prior to execution of the Comtract, other documents
listed in the Agreement and Modifications issued after execution of the Confract, includes the Guaranteed
Maximum Price Amendment. A Modification is (1) a wrntten amendment to the Contract slwd by both partees, (2)
i Change Order, (3) 4 Construction Change Directive or (4) a writlen arder for n nunor ch.:r.’ﬂ: i the Waork rsued
by the Architect, Unless specilically coumerated in the Agrecment, the Contract Documents do oot inclede the
advertisement, sample forms, other information furnished by the Owner in anticipation of receiving bids or
proposals, the Construction Manager's bid or proposal, or portions of Addenda relating to bidding requirements.
Invitations to bid, mstructions to Bidders and any bids shall become part of the Contract except as otherwise
specifically agreed.

§ 1.1.2 THE CONTRACT

The Contract Decuments form the Contract for Construction, The Contract represents the :rql.u-r: and integrated
agreement between the partics hereto and supersedes prior negotiations, representitions or agreements, cither written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
constrised to ereate a contractual relationship of any kind (1) between the Construction Manager and the Architect or
the Architect’s consultants, (1) between the Crwner and a Subcontractor or a Sub-subcontractor, (1) between the
Crwner and the Architeet or the Architect’s consultants or (4) between any persons or entitics other than the Owner
and the Construction Manager. The Architeet shall, however, be entitled to performance and enforeement of
obligations under the Contract intended to facilitule performance of the Architect’s duties,

§ 1.1.3 THE WORK 1

The term “Work™ means the constnection and services required by the Contract Documents, whether mmp]:ml or
partially completed, and inclades all ether labor, materials, equipment and services provided or 1 be'provided by
the Construction Manager to fulfill the Construction Manager's obligations. The Work may m:.uul: the whole or a
part of the Project,

§ 1.1.4 THE PROJECT
The Project s the total construction of which the Work performed under the Contract Dm:um:nl.u nia} b the whole
or a part and which may include construction by the Owner and by separale contractons,

§ 1.1.5THE DRAWINGS
The Drawings arc the graphic and pictonial portions of the Contract Documents showing the design, | ]'I.I.TIIPUH and
dimensions of the Work, generally including plans, elevations, sections, details, schedules a.mlghigmms.

i ]

§ 1.1.6 THE SPECIFICATIONS
The Speeifications are that portion of the Contract Documents consisting of the written rt:[ld.t:rmﬁt for materials,
equipment, systems, standards and workmanship for the Work, and pc-rfarm:nm of related g:utqg

§ 1.1.TINSTRUMENTS OF SERVICE

Instruments of Service are representations, i any medivm of expression now known or later -lwdnpcﬂ, of the
tangible and intangible ereative work performed by the Architect and the Architect’s consultants under their
respective professional services sgreements. Instruments of Service may include, withou hmuaulm_ studics,
surveys, models, sketches, drawings, specifications, and other simalar matertals.

§ 1.1.8INITIAL DECISION MAKER
The Initinl Diecision Maker is the person identified in the Agreement 1o render initiul decisions on Claims in
seordance with Section 15.2 and certify termination of the Agreement under Section 1422

§ 1.1.9 As used m this document, the term "Contractor” shall m all instances be replaced mth i ummlmﬁ
Manager”
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§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execation and
completion of the Work by the Construction Manager, The Contract Documents are complementary, and what 15
required by one shall be as binding as if required by all; performance by the Construction Manager shall be requined
only to the extent consstent with the Contract Documents and reasonably inferable from them as being necessary to
produce the indicated resalts.

§ 1.2.2 Crganization of the Specifications into divisions, sechons and articles, and armangement of I}mwing:s shall
nol conbro] the-Sontsmetonihe Constmection Monager in dividing the Wmimmgﬁubcmmtm or m establishing
the extent of Work to be parformed h_',.- any wrade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known h:clmucu.l or ':Ipnsu'ucunn
indusiry meanings are used m the Contract Documents m accordance with such recognized meanings,

precedence shall be as follows:

I. Agrecment between Owaer and Construction Manosger

o Modificanons defingd in Section 1.1.1
I Addenda
5 3 "

5 General Conditions

6, Specifications

desiener’s intent. Refer o 1.2 4 for precedence of documents, This lis i.|!u.|| determume ol chio HEHESY ..n:.nnl by the

I{l 1 responae shall reguire o chas I e 10 W ok dircctive.

& 1.4 INTERPRETATION A

In the imerest of brevity the l:'un'lm:l: Documents frequently omit modifyang words such as “al1®, and."‘fn}r"und
articles such as “the” and “an,™ bt the faet that a medifier or an anticle s absent from untslﬁsm:nl and appears in
another is not mtended 1o affect the interpretation of cither statement. y
§ 1.5 0WNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER MTRI.IHEHTS OF m

§ 1.5 The Architect and the Architect’s consultants shall be deemed the auwthors and ul.'rnr.m of their respective
Instruments of Service, including the Dirawings and Specifications, and will retain all commen law, statutory and
ather reserved rights, including copyrights. The Construction Manager, Subcomractors, Subssubeontractors, and
material or equipment suppliers shall not ewn or claim a copyright in the Instriments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with this Project is not to be
comstrued as publication in derogation of the Architect’s or Architect’s consultants’ reserved nghl:

§ 1.52 The Constriction Manager, Subcontractors, Sub-subcontractors and matenial m't.'quqtrm‘lt ﬂwlwrl are
authorized 1o use and reproduce the Instruments of Service provided 1o them solely mdcx:lnm clyH execution of
the Work. All copies made under this authorization shall bear the copynght notice, if any, shigwn on lhu [nstruimcnts
of Service. The Construction Manager, Subcontrctors, Sub=subcontractors, and material or cquipmr:ﬁl suppliers
may nol use the Instruments of Servies on other projects or for additions o this Project nu-'.ui:l: the scope of the
Wark without the specific written consent of the Owner, Architect and the Architect” utmsqll.un'la

' |

Agenda

- | Commented [CJ1]: We need clarification

| Commented [CJ2R1): Acceptable o City

Commented [J53]: Please review | 2 5 verbiage | believe
1.2.4 needs to remain.
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& 1.6 TRANSMISSION OF DATA IN DIGITAL FORM

1T the parties intend to transmit Instruments of Service or any other information or documentation in digital form,
they shall endeavor to establish necessary protocels govemning such iransmissions, unless otherwise already
provided in the Agreement or the Contract Documents

ARTICLE 2 OWMNER

§ 2.1 GENERAL

§ 211 The Owmner is the person or entity identified as such in the Agreement and 15 refemed to throughout the
Contract Documents as if singubar in oumber, The Cwner shall designate in wniting o representative who shall have
express autborry o bind te Owner with respect to all matters reguiring the Owner’s approval or suthorization.
Except as otherwise provided in Section 4.2.1, the Architect does not have such authonity. Tl:l.- term ‘*i.h\'ner means
the Owner or the Owner’s authorized representative.

§ 2.1.2 It shall be distinctly undersiood that no hanse, Contracior, Subcontractor , materi] or equipment
supplicr, and'or supplicr of labor services, shall ever in any manner have, claim, or acqure dnv lien upon the
bualdings, equipment, or furnishings or any of the improvements of whatsocver nature or kind so erected or 1o be
erected by virtue of this Contract or upon ey of the land on which sid buildings or any of iy improvements are to
be erected, built or situated |, such property belonging to a body corporate and politic of the Staterof North Carolina,

§ 2.1.3 The Crwner shall require the Construction Manager, the Subcontractors, the Architect and the Architect's
consultants to meet periodically ot mutually-agreed-upon intervals, but at least every 30 days, for the purpose of
establishing procedures to facilitate cooperation, communication, and timely responses among the participants in the
performance of the Werk,

§ 2.1.4 The Owner may require that the Construction Manager use and‘or respond to centaim Owner flmmished forms
or inqu.irin regarding the status of the Weork during the course of the Project. From time to tim, lbe'm iy be future
revisions, changes, additions, or deletions to these fonms. The fuct thit the Owner modifies and wicrgises reasonable
reporting requirements shall not serve o= the basis for a ¢lamm for additional time urcompmsallun-h\r the
Construction Manager.

§ 22 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Except for permits and fees that are the responsibality of the Construction Manager under the Contract
Decuments, including these required under Section 3.7.1, the Owner shall secure and pay for necessary approy als,
casements, assessments and charges required for construction, use or cccupancy of pcrm.m:ﬂt 51n:l.'1.u::1- of for
permanent changes in exsting Tcilities.

§ 2.2.2 The Owner shall fumish surveys describing physical characteristics, legal limitations and wtility locations for
the site of the Project, and a legal description of the site. The Construction Monager shall be éntitled to rely on the
sccuracy of information furnished by the Owner but shall exereise proper precantions mlnrmg 1 lI‘.lc safe
performance of the Work.

§ 2.2.3 The Orwner shall furmish information or services required of the Owner by the Contraet Deeuments with
reasonahle promptness. The Chwner shall also furnish any other information or services under the Cvner’s control
and relevant to the Construction Manager®s performance of the Work with reasonahle prompiness after receiving #se
the Construction Manager”s written request for such information or services.

§ 2.2.4 Unless otherwizse provided i the Contract Documents, the Owner shall fumish to the Construction Monager
one cogy of the Contract Documents for purposes of making reproductions pussuant to Section 1.5.2, |

§ 230WNER'S RIGHT TO STOP THE WORK

11 the Construction Manager fails to correct Work that is not in ascerdance with the requirements of the Contract
Documents as required by Section 12.2 or fails 1o camy out Work m accordance with the Contract Documn:nl:s, the
Chwner may 1ssue a written order to the Construction Manager to stop the Work, or any pur'l.un-lh:mf. uniil the
canse for such order has been eliminated: however, the right of the Owner to stop the Work shall not give rise 10 a
duty on the part of the Cwner 1o exercise this right for the benefit of the Construction Manager or any other person
or entity,
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§ 24 OWNER'S RIGHT TO CARRY OUT THE WORK

1f the Construction Manager defaulis or neglects to carry out the Work m accordance with the Contract Documents
and fails within a ten=day periosd after recerpt of written notice from the Chaner to commence and continue
correction of such default or negleet with diligence and promptness, the Owner may, without prejudice to other
remedies the Owner may have, correct such deficiencies. In such case an appropriate Change Order shall be issued
deducting from payments then or thereafier due the Construction Manager the reasonable cost of correcting such
deficiencies, including Owmer’s expenses and compensation for the Architect’s additional services made necessary
by such defuult, neglect or failure. Such sction by the Owner and amounts charged to the Construction Manager are
both subject o pror approval of the Archatect, I payments then or thercaler due the Construction Manager are not
sufficient to cover such amounts, the Construction Manager shall pay the dilference 1o the Chvmer.

§ 2.5 The nghts stated o this Article 2 and elsewhere i the Contrael Documents are cummigtve and not in
lemitation of any nights of the Owaer (i) granted in the Contract Documents, (i) at law, or :'L'Li} in equaty. In mo event
shall the Owner have control over, charge of, or any respensibility for construction means, methods, techniques,
sequences, of procedures for safety precautions and programs in connection with the Waork, mm‘uhalamhng any of
the rights and suthosity granted the Owner m the Contract Documents,

ARTICLE 3 CONSTRUCTION MANAGER

§ 3.1 GENERAL

§ 3.1.1 The Construction Manager is the person or entity identified as such in the Agreement and § is referred to
throughout the Contract Documents as if singular in mumber. The Construction Manager shall be Lawfully licensed,
if required in the jurisdiction where the Project is located. The Construction Manager shall designate in writing o
representalive wha shall have express authonly 1o bind the Construction Masager with respest o all matters under
this Contract. The term “Construction Manager” means the Construction Manager or the Construction Mlmn,g::r &
authorized representative, /

§ 3.1.2 The Construction Manager shall perform the Work in accordance with the Contrisct I}wu'nr,nl:.a

§ 313 The Construction Manages shall not be relieved of obligations to perform the Work i :umrdnn:; with the
Comtragt Documents either by activities or duties of the Architeet in the Architect’s adminisiration of the Conteact,
or by tesls, inspections or approvals required or performed by persons or entities other than the I'ﬂ:sh'wzl:lnn
Manager.

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONSTRUCTION m&l

§ 3121 The Construction Manager represents ind warrants by execution of the Agreement that he has carefully
examined the Project Manual and Addenda, the Contract Documents, any soil test reports, droinuge studies,
geotechnical or other reports and the site of the Work, and that, from his own investigitions, he bas satisfied himsell
15 to the nature and location of the Work, the character, quallh' and quantity of surface and subsurface materials
likely to be encountered. the character of machinery and equipment and other facilities needed fir the performance
of the Worl, the character, quality, quantity, and av: allnhlhq.r of labor and Subcontractors required for the Work, the
character, quality and quantity of professional services reguired for the Work, the charcter, quality, quailtity and
availability of materials, machinery, equipment and fumishings required for the Work, and all other motters and
things which may in ny way affieet the Work or its performance. Should the Construction Manager find
diserepancies, omissions or conflicts within the Contragt Documents, or be in doubt as to their meaning. the
Construction ‘\'l:mg:r shall at once notify the Architect and Owner inwriting, and the Architeet will 1ssue a written
sddendum to all partics that is consistent with the Owner’s Scope of Work.

§ 1.2.2 Because the Contract Documents are complementary, the Construction Manager shall, before starting cach
portion of the Work, carefully study and compare the various Contract Documents relative to that pogtion of the
Waork, as well as the information furnished by the Crwner pursuant to Section 2.2.3, shall take| ffeld micpsurements of
amy existing conditions related 1o that portion of the Work, and shall observe any conditions it the site aflecting it.
These obligations are for the purpose of facilitating coordimatron and construction by the Construction Manager, The
Construction Manager shall promptly report to the Architect any errors, inconsistencies or oflissions dhscovered by
or made known to the Construction Manager as a request for information in such form as ﬂ\:ﬁmhﬁ:ti may require.
It is recognized that the Construction Manager's review is made in the Construction Managér's I:'u_pﬂl.lh' as a
comtractor and not as a licensed design professional, unless otherwise specifically provided in the Contract
Documents.
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§ 3.2.3 Neither the Owner nor the Construction Manager is required to ascertuin that the Contract Documents are in
accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public
suthoritics, but the Construction Manager shall promptiy report to the Architect any nonconformity discovered by or
made known to the Construction Manager as a request for information i such form as the Architect may require,

§ 324 11 the Construction Manager believes that additional cost or tme is involved because of clanifications or
mstructions the Architect 1ssues m response to ithe Construction Manager’s notices or requests for information
pursuanl o Sections 3,22 or 3.2.3, the Construction Monager shall make Claims as provided in Article 15, I the
Construction Manager fails to perform the obligations of Sections 3.2.2 or 3.2.3, the Constri¢tion Manager shall pay
such costs and damages 1o the Owner as would have been avoaded if the Construction Manager hasd performed such
obligations. 1f the Construction Manager performs those obligations, the Construction Manager shall not be liable o
the Owner or Architect for damages resuliing from ermors, inconsistencies or omissions in the Contmet Documents,
for differences between held measuremsents or conditions and the Contract Documents, or for nonconformities of the
Contract Documents to apphicable laws, statutes, ordinances, codes, rules and regulations, and law Tl orders of
public authonitics.

§ 33 SUPERVISION AND CONSTRUCTION PROCEDURES
§ 3.3.1 The Construction Manager shall supervise and direct the Work, usimg M(nmum ‘-l:luig:r s best skill
and attention. The Constrsction Manager shall be solely responsible for, and have control n-.,":r constrctlion means,
methods, techniques, sequences and procedures and for coondinating all portions of the Work under the Contract,
unless the Contract Doecuments give other 5pn.|l';. instructions concerning these matters. If the Cantract Documents
pive specific instructions concering construction means, methods, technigues, sequences of procedures, the
Construchion Han:gw shiall evaluate the jobsite safety thereo! mnd, except s stated below, shall be fully and solely
ponsible for the jobsite safety of such means, methods, lechniques, sequences or procedures, I§Nhe Construction
Manager dﬂcrmim:n that such means, methods, techniques, sequences or procedires may not be safe, the
Construction Manager shall give timely written notice to the Owmer and Architeet and shall not protesd with that
portion of the Work without further wrinten instructions from the Architeet and Owner, 11 the Constriction Manager
15 then mstruected lo proceed with the required means, methods, techniques, sequences or pnmotjulu withaout
peceplance of changes propesed by the Construction Manager, the Owner shall be salely responsible for any loss o
damage arising solely from those Owner-required means, methods, lechniques, sequences of procddures,

§ 3.3.2 The Construction Manager shall be responsible to the Chvner for acts and umlssimsul.'ﬂ!,r_c.-l.:‘mslmlinn
Manager’s emplovees, Subcontractors and their agents and employees, and other persons or entities performing
portions of the Work for, or on behalf of, the Construction Manager or any of 11s Subcontraciors. |

§ 313 The Construction Manager shall be responsible for inspection of portions of Work alresdy p:tl'nn:ncd o
determine that such portions arc in proper condition to receive subseoquent Work. |

§ 34LABOR AND MATERIALS

§ 3141 Unless atherwise provided in the Contraet Documents, the Construction Manager shall p'rmudc and pay for
labor, materials, equipment, tools, construction equipment and machinery, water, heat, utilitids, transportation, and
other facilities and services necessary for proper execution and :mmbmm of the Work, ﬂhﬂhm' k:mptmn‘y ar
permanent and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Construction Manager may make substitutions only with the prior written consent of the Crwner,
after evaluation by the Architeet and in accordance with a Change Order or Construction Change Direetive.

§ 343 The Construction Manager shall enforce siret discipline and good onder among the Cmslnl::wn Manager's
employees and other persons carrying owt the Work. The Construction Manager shall not perit empléyment of
unlit persons or persons noel properly skilled m asks assigned to them,

4 3.4.4 Subcontractors will not be permatted 1o establish their own nommal working hours tsw.'h as 10 ]'r:uls per day,
four days per week) except with the written consent of the Construction Manager and the -
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& 35 WARRANTY

The Construction Manager warrants to the Chwner and Architect that materials and equipment furnished under the
Contract will be of good quality and new unless the Contract Documents explicitly require or permit otherwise. The
Construction Manager further warmants that the Work will conform o the requirements of the Contract Documenis
and will be free from defects, except for those inherent m the quality of the Work the Contract Docurments requine of
permit. Work, materials, or equipment not conforming to these requirements may be considered defective. The
Construction Manager's warranty_ shall extend for a period of one vear after substantial mmp!lttiou of the work. The
Construction Manager's warranty excludes remedy for damage or defect coused by abuse, all:mmmm the Waork
nod executed by the Construction Manbger o subcontractors or others working for the © ¢mv.-.tﬂr ITpTOper OF
insuificient maintenance, improper operation, or normal wear and tear and normal wsage, If nqu:ml by the
Architeet, the Construction Manager shall furnish satisfactory evidence as to the kind and quln:r nl'lml:nilh- and
exquipment,

£ 3.5.1 The Construction Marmgcr shall also take all action necessary to obtain and transfier b Cwner on the date of
Substantial Completion all equipment warranties from manufacturers and or distributors related o the work, as well
as all warranties from any subcontraciors and supplices working for or on behalf of the Construction Manager and
performang the work,

§ 36 TAXES

The Construction Manager shall pay sales, consumer, use and simiar taxes for the Work provided by the
Construction Manager that are legally enacted when bids are received or negotiations concluded, whether or not yet
etfective or mercly scheduled to go into effect.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS

§ 3.7.1 The Construction Manager shall comply with and give notices required by applicable laws, statutes,
ordimances, codes, rules and regulations, and lawful erders of public aubonities applicable 1o pcrﬁ:umr: of the
Work,

§ 3.7.2 I the Construction Manager performs Work knowing it to be contrary 1o applicable Ja"n,l,'::t:nnucs.
ordinanees, codes, mles and regulations, or lawful orders of public authoritics, the Constructibn qun.gﬁ shall
assume appropriate responsibility for such Work and shall bear the costs atinbutable 1o mmﬂ:l_ii:rn:

§ 3.7. 3 Concealed or Unknown Conditions. If the Construction Manager encounters conditions gt the site that are
(1) subsurface or otherwise concealed physical conditions that daffer materially from those indicated in the Contract
Documents or (2) unknown physical conditions of an unusual nature, that differ materally from those ordinarily
found to exast and gencrally recognized as mherent in constnsction activitics of the character pﬂmr.l‘-ud- for in the
Contract Documents, the Construction Manager shall promptly provide notice to the Crwner and the’ Architect before
conditions are disturbed and in no event later than 21 days after first observance of the conditions, The Architect
will promptly investigate such conditions and, if the Architect determines that they differ materially and canse an
increase or decrease in the Construction Manager's cost of, or time required for, performance of any part of the
Waork, will recommend an equitable adjustment in the Contract Sum or Contract Time, ar bath, 1F the Architect
determines that the conditions at the site are not materially different from those indicated in the Emmet Documents
and that no change in the terms of the Contract is jusl.l.ﬁ:d the Architect shall promptly mnﬁl e Owner and
Constrection Manager in writing, stating the reasons. If either party disputes the Architest’s determinalion or
recommendation, that party may proceed as provided in Article 15

§ 174 1K in the course of the Work, the Construction Manager encounters luman remains or recognizes the
existence of burial markers, archaeological sites or wetlands not mdicated in the Contract Descyaments, the
Consiruction Manager shall immediately suspend any operations that would affect them and shall nodsfy the Owner
and Architeet. Upon receipt of such notice. the Owner shall promptly take any action necessary to obldin
governmental apthonzation required 1o resume the operations, The Construction Manager ahnIJ comtinhe o suspend
such ﬂpﬁ'ﬁﬁm‘l! uniil otherwise mstructed by the Owner but shall contimee with sll other opertions I:hnl do not aflect
those remains or features. Requests for adjustments in the Comtragt Sum and Contragt Time Ifl.l'lil:l:lg l':’um the
existence of such remains or features may be made as provided m Article 15
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§ 3.8 ALLOWANCES

§ 3.8.1 The Construction Manager shall include i the Contract Sum all allowances stated in the Contract
Documents. Items covered by allowances shall be supplied for such amounts and by such persons or entitics as the
Crwner may direct, but the Construction Manager shall not be required 10 employ persons or entities fo whom the
Construction Manager has reasonable objection,

§ 3.8.2 Unless otherwise provided in the Comract Documents,

A Allowances shall cover the cost to the Construction Manager of materials and equipment delivered at
e sate amd all reqquired taxes, less applicable tride discounts;

2 Construction Manager's costs for unloading and hundling at the site, labor, installation costs,
overhead, profit and other expenses contemplated for stated allowance mmqu:t -lhngu included in
the Contract Sum but not i the allowances; and

3 Whenever costs are more than or less than allownnces, the Contract Sum shall be adjusled
accordingly by Change Order. The amount of tse Change Order shall reflect (1) the difference
between actual costs and the allowances under Section 3.8.2.1 and (2) -:Iungm i Construction
Manager's costs under Section 3,822,

§ 3.8.3 Materials and cquipment under an allowance shall be selected by the Chwner wath reasonahle prompiness.

§ 3.9 SUPERINTENDENT

§ 391 The Construction Manager shall employ a competent superintendent and necessary assistants whe shall be in
attendance at the Froject site during performance of the Weork. The superintendent shall represent the Construction
Mannger, and communications given 1o the superintendent shall be as banding as i given to the Construction
Manager.

§ 3.9.2 The Construction Manigger, as soon as practicable after award of the Contract, shall furnish m-*-'rmng 1o the
Crwner through the Architect the name and qtulli'euums. of a proposed superintendent. The Architeet may reply
within 14 days to the Construction Manager in writing stating { 1) whether the Owner or the A.r\cl:lltn-ni 'has reasonable
objection o the proposed superintendent or (2) that the Architeet requires additional time to review, Failure of the
Architect to reply within the 14 day period shall eonstitute notice of no reasonable objection; |

§ 3.9.3 The Construction Manager shall not employ a proposed superintendent to whom the Owner or Architect has
misde reasonable and timely objection. The Construction Manager shall not change the s-upuﬂntmﬂm: without the
Onwner's consent, which shall not unreasonably be withheld or delayed ,

§ 310 CONSTION MANAGER'S CONSTRUCTION SCHEDULES

§ 3101 The Construction Manager, promptly after being awarded the Contract, shall prepare and s'ubrmt for the
Owner's and Architeet’s information a Construction Manager”s construction schedule for the Wark. The schedule
shall not exceed time limits current under the Contract Documents, shall be revised at .:pwupnnl.sinl:n ‘als as
requared by the conditions of the Work and Project, shall be related 1o the entire Progect to the extent required by the
Contract Documents, and shall provide for expeditions and practicable execution of the Wn&_

§ 3.10.2 The Construction Mu'rlagﬂ shall prepare o submittal schedule, promptly after beng awarded the Contract
and thereafier as necessary to maintain o current submittal schedule, and shall submit the schedule(s)for the
Architect's approval. The Architcet’s approval shall not unreasonably be delayed or withheld. The submittal
schedule shall (17 be coordinated with the Construction Manager's construction schedule, and (2) allow the
Architeet reasonable time to review submittals. If the Construction Manager fails to submit o submittal schedule, the
Construction Manager shall not be entitled to any increase in Contract Sum or extension of Contract Time based on
the time required for review of submittals, =

§ 3.10.2 The Construction Manager shall perform the Work in general accordance with the must recent schedules
submitted to the Owiver and Architecl.

§ 311 DOCUMENTS AND SAMPLES AT THE SITE

The Construction Manager shall maintain at the site for the Owner one copy of the Drawings, -Speetfrcations,
Addenda, Change Ovders and other Modifications, in good order and marked currently to indicate field changes and
selections made during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar
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required submittals, These shall be avmlable to the Architect and shall be delivered 1o the Architect for submattal to
the Orwner upon completion of the Work as a record of the Work as constructed.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially preparsed for the Work by the
Construction Manager or a Subcontractor, Sub-subcosiiractor, manufacterer, supplicr or distributor to illusirate some
pertion of the Wark.

§ 3.12.2 Product Data are tllustrations, standard schedules, performance ¢harts, i.u-ﬂ.numns{lirmhm diagrums
and other information furnished by the Construction Manager to illustrte matenals or nqu.'l[lmnl for some portion
of the Work.

§ 3123 Samples are physical examples that illustrate muterials, equipment or workmanship and establish standands
by which the Woek will be judged.

5 3124 Shop Dirawimgs, Product Data, Samples and simalar subnuttals are not Contract Docauments, Ther purpose
s 1o demonstrate the way by which the Constrsction Manager proposes to conform 1o the information given and the
design coneept nxpn:md in the Contract Docunwents for those portions of the Work l'w“h:;h the Contract
Documents require submuttals. Review by the Architect is subject to the mitations of Sl:».llmial .7, Informational
submittals upon which the Architeet is not expected to take responsive action may be so identified in the Contract
Dcuments.

§ 3125 The Construction Manager shall review for compliance with the Contract Documents; approve and submit
to the Architect Shop Drawmgs, Product Data, Samples and similar submittals required by the Contragt Documents
in aceerdance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable prompiness and in such sequence as 1o cause no delay in the Work or in the hetivities of
the (hamer of of separate contractars.

§ 3126 By submitting Shop Drawings, Product Diata, Samples and simalar submittals, the (tmstmcllcrn Manager
represents 1o the Owner and Architeet that the Construction Manager has (1) reviewed and approved them, (2)
determined and venified materials, feld measurements and field construction criteria relatedtherein, or will do w0 in
a tumely manner and (3) checked and coordinated the information contained within such iulmulla]s with the
requarements of the Work and of the Contract Documents.

§ 3127 The Construction Manager shall perform no portion of the Work for whach the Contract [J:au.mmm T
submittal and review of Shop Drawings, Product Data, Samples or simitar submittals until the rr:&-pmlu.: submittal
has been approved by the Architect.

§ 3.12.8 The Work shall be in sccordance with approved submittals and in secordance with (e 'Eu[bu‘nnﬁmn]
submittals upon which the Architeet is not expected Lo lake responsive action, exeept that the Copstruction Manager
shall not be relieved of responsibiliny fior deviations from requarements of the Conteact Dn«:-uﬁ:mhy the Architeet's
approval of Shop Drowings, Product Diata, Samples or sinilar submattals unless the Construchon Manager has
specifically informed the Architect in writing of such deviation at the time of submittal and { 1) the Architect has
given written approval to the specific deviation as 2 minor ehange in the Work, or (2) o Change Order or
Construction Change Directive hos been issued authorzing the deviation. The Construction Manager shall not he
relieved of responsibility for creors or omissions in Shop Drawings, Product Data, Samples or similar submittals by
the Architect’s approval thereaf.

§ 3429 The Construction Manager shall direct specific attention, in writing ot on resubmitted Shop Drawings,
Produet Data, Samples or similar submittals, 1o revisions other than those reg I by the Architecton previoss
submittals, In the absence of such written notice, the Architect’s approval of a resubnussion shall not apply 1o such
revisions.

§ 31210 The Construction Manager shall not be required 1o provide professional services that constitute the
practice of architectune or engineering unless such services ane specifically required by the Contract Documents for
a portion of the Work or unless the Construction Manager needs o provide such services in peder 1o carry out the
Construction Manager's responsibilitics for construction means, methods, techniques, sequences and proceduncs.
I'he Construction Manager shall not be required to provide professional services i vielation of applicable law. If
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professional design services or certifications by a design professional related 1o systems, materials or equipment are
specifically required of the Construction Manager by the Contract Documents, the Craner and the Architect will
specify all performance and design criteria that such services must satisfy. The Construction Manager shall cause
such services or certifications to be provided by a properly licensed design professional, whose signature and seal
shall appear on all drawings, caleulations, specifications, cenifications, Shop Drawings and other submittals
prepared by such professional, Shop Drawings and other submittals related to the Work designed or certificd by
such professional, if prepared by otlrers, shall bear such professional’s written approval when submined to the
Architect, The Crwner and the Architect shall be entitled to rely upon the adequacy, accuracy and completeness of
the services, certifications and approvals performed or provided by such design professionals, provided the Owner
and Archatect have specificd o the Construction Manager all pcrl'wmm: and design critern thal such services
st satisfy. Purswant to this Section 3.0 2,10, the Architect will review, approve or take oher appropriate action on
submittals ml.} fior the limited purpese of checking for conformance with information given and the design coneept
expressed in the Contract Documents. The Construction Manager shall not be responsible for the adequacy of the
performance and design criteria specified in the Contract Documents.

§ 313 USE OF SITE

The Construction Manager shall confine operations at the site o arcas permtied by apphs:aﬂc laws, statutes,
ordinances, codes, miles and regulations, and lawful erders of public anborities and the Contfact Documents and
shall not unreasonably encumber the site with materials or equipment.

§ 314 CUTTING AND PATCHING

§ 3141 The Construction Manager shall be responsible for cutting, fitting or patching requiréd to complete the
Waork or to make its parts fit together properly. All areas requiring cutting, fitting and patching shall-be restored 1o
the eomdition existing prior o the cuttng, Bitng and patching, unless otherwise requuired by the Contract
Documents.

§ 3142 The Construction Munager shall not damage or endanger a portion of the Work or fully or patially
completed comstruction of the Chwner or separate contractors by cutting, patching or stherwise aliering such
constrgtion, or by excavation. The Construction Manager shall not eut or otherwise alter such condtruction by the
Crwier oF a separate contracior except with written consent of the Owner and of such separale sonfeactor; such
consent shall not be unreasonably withheld. The Construction Manager shall nol unseasonably. withhold from the
Chwner or a separate contractor the Constructzon Manager's consent 1o cutting or otherwise a!l_:ring:lh: Work.

§ 315 CLEANING UP
§ 3.15.1 The Construction Manager shall keep the premuses and surmounding arca free from :n:»umuiﬂinn of wasie
muterials or rubbish caused by operations under the Contracl. At completion of the Work, the Construgtion Manager
shall remove waste materials, rubbish, the Construction Manager's wols, construction equipment, mu&uncry and
strplus matemals from and about the Project.

|
§ 3152 If the Construction Manager fails to clean up as provided in the Contract Documents, ﬂIKU'WI'IE‘I' may do so
and Owener shall be entitled to reimbursement from the Construction Manager.

§ 316 ACCESS TO WORK
The Construction Manager shall provide the Owner and Architect access 1o the Work in ]:lr:pﬂrll'm'ru'-d profress
wherever locited. |

§ 317 ROYALTIES, PATENTS AND COPYRIGHTS )

The Construction Manager shall pay all rovalties and license fees. The Construction Manager shall defend swts or
elainns for infringement of copyrights and patent rights and shall hold the Owner and Architeét harmless from loss
on aceount thereol, but shall not be responsible for such defense or less when a particular design, process or product
of a particular manufacturer or manufacturers is required by the Contract Documents, or where the eapyright
violations are ¢centamed in Drawings, Specifications or other documents prepared by the Ovmer or Architect.
However, if the Construction Manager has reason to believe that the required design, prosess|or product is an
mfrgement of a copyright or a patent, the Construction Manager shall be responsible for u.wh loas Lm.Im such
information 15 promptly furmished to the Architect.
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& 318 INDEMNIFICATION

§ 3181 To the fullest extent permitted by low the Construction Manager shall indemnify and hold harmless the
Crwner, Architect, Architect’s consultants, and agents and employees of any of them from and sgainst claims,
damages, losses and expenses, not ineluding attomey’s fees, arisimg out of or resulting from performance of the
Waork, provided that such claim, damage, loss or expense is atrbutable o bodily injury, sickness, disease or death,
oF o pjury 1o or destruction of wngible propeny (other than the Work itselfy, but only 1o the extent caused by the
negligent acts o omissions of e Construction Manager, 3 Subcomractor, anyone directly or indirectly employed by
them or anyone for whose acts they may be hable, regardless of whether or not such claim, ulhmugi:. loss or expense
s eaused in part by a party mdemmfied hereunder. Such obligation shall not be construed o negate, abrdge, or
reduce other rights or obligations of indemmity that would otherwise exist as o a party or person desenbed in this
Section 3. 18,

§ 3.18.2 In clamms against any person or entity indemnified under this Scction 3,18 by an employee of the
Construction Manager, & Subcontractor, anyone directly or indirectly employed by them or anyene for whose acts
they may be liable, the mdemmfication obligation under Section 3.18.1 shall not be kmited by a limitation on
amount or tvpe of damages, compensation or benefits payable by or for the Construction Manager or a
Subcontractor under workers” compensation acts, disability benefit acts or other employee bepelit acis.

ARTICLE 4 ARCHITECT

§ 4.1 GENERAL

& 4.1.1 The Crovner shall retain an architect lawfully licensed 1o practice architecture or an entity lawfully practicing
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architest in the
Agreement and is referred 1o throughout the Controet Documents as if singular in number. |~ ~—

§ 4.1.2 Duities, respomsibilities and limitations of ambhonity of the Architect as set forth in the Contract Documents
shall not be restricted, modified or extended without written consent of the Chwner, Construction Mm'cr and
Architect. Consent shall not be unreasonably withheld.

§ 4.1.3 Il the employment of the Architect is terminated, the Ovwner shall employ a successor a‘c}uf;.ct as o whom
the Construction Manager has no reasonable objection and whose status under the Contract Dmumr:uis shall be that
of the Architect. 15

§ 42 ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Architect wall provide admenistration of the Contract as described mn the Contract E}m_-umhuu and will be
an Owaer's representative dunng construchion until the date the Architest 1ssues the final {'m:r-.auflgr Paymeat,
The Architect will have authority to act on behalf of the Owner only to the extent provided in 1h: t"unnl.'l
Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, t'ras'qilmvisc agrecd
with the Chwaer, to become g:nmil:.' familiar with the progress and quality of the portion of the Work completed,
and 1o determine in peneral if the Work abserved is being performed in a manner indicating that the Waork, when
fully completed, will be in accordance with the Contract Documents, However, the Architect will ot be requared to
make exhaustive or continuous on-sile inspections to check the quality or quantity of the 'Wdﬂ: The Architect will
not have control over, charge of, or responsibility for, the construction means, methods, techmiques; sequences or
procedures, or for the saféty precautions and programs in connection with the Work. since these are solely the
Construction Manager's rights and responsibilities under the Contract Documents, except as provided in Section
33

§ 4.23 On the basix of the site visits, the Architect will keep the Owner reasanably informed ishowt the progress and
quality of the portion of the Work completed, and report to the Owner (1) known devamions From the Contract
Documents and from the most recent construction schedule submitted by the Construction Manager, and (2) defects
and deficiencies observed in the Work. The Architect will not be r:spuuslb]c for the Construction Maager's failure
to perform the Wark in accordance with the requirements of the Contract Documents. The Anchitest wall not have
contrel over or charge of and will not be responsible for acts or omissions of the (uusl:rucl:luq Mumagzer,
Subcontractors, or teir agents or cmployees, or any other persons or eatitics performing portiens-of the Work.

AL Docomsnt A30F™ - JOUT. Copyright @ INLD, LWEN, DWIE, 1835, 1WNT, 1G], LOSE, DB41, 1BED, LWEG, 1970, INTE; 187, I8N axd D067 Dy The
Amsrican Instituts uf Architscts. ALl rights pesarved. MARETNG: This AIA* Scoument Ls protscoed by 0.8, fopyright Lew and Entsrmatisssl
Traatins . (nswibocised seproductisn o dlstrilwiiss of this AIA* Doomsst, of say pertlon & i1, may resuil is sevess sivil sod criminel
penaliles, asd will Ba prosecuted Gs Uhe sanites artent possikis mdar the lew. TEis Araft wis produced By Al softwats &t L0:SE:54 an
BA/0E/I018 ubder Coder Mo:S0ZIEATEEE which sxpites on OGU/DS/Z0LY, and L3 mot fof teasls,

Usar Wotes: (SRR T

18

Agenda



§ 424 COMMUNICATIONS FACIUTATING CONTRACT ADMINISTRATION

Except as atherwise provided in the Contract Documents or when direet comnmunications have been specinlly
authorized, the Chwner and Construction Manager shall endeavor o communicate with cach other through the
Architect about matters ansing out of or relatimg to the Contract. Communzcations by and with the Architect’s
consultants shall be through the Architeet. Communications by and with Subeontractors and material suppliers shall
be through the Construction Manager. Communications by and with separute contractors shall be through the
Crwner.

§ 4.2.5 Based on the Architest’s evaluations of the Construction Manager's Applications for Payment, the Architect
will review and certify the amounts due the Construcuon Manager and will issue Cerificates for Payment in such
MRS, |

§ 4.2.6 The Architect has authority to reject Woork that docs not conform to the Contract Docgments. Whenever the
Architect considers il necessary or advisable, the Architect will have authonity 1o require inspection of testing of the
Waork in accondance with Sections 13.5.2 and 13.5.3, whether or not such Work 15 fabneated, installed or completed.
However, neither this authority of ke Architeet nor a decision made in good faith cither to exercise or not 1o
exercise such authority shall give rise to a duty or responsibility of the Architeet to the Construction Manager,
Subcontractors, matenal and equipment supplicrs, their agents or employees, or otlier persons orentities performing
portions of the Work.

§ 427 The Architect will review and approve, or take ather appropriaie action upon, the Construction Manager's
submittals such as Shop Drawings, Produet Dota and Samples, but only for the limited purpose of checking for
conformanee with mformation given and the design concept expressed in the Contract Documents: The Architeet’s
petson will be taken m accordance with the subnuttal schedule approved by the Architect orin the phsenee of
approved submittal schedule, with ble prommp while allowing sulficient time m the Architeet's
professtonal judgment 1o pcnnil adequate review. Review of such submuttals s not conducted for the purpose of
determining the aceuracy and completencss of other details such as dimensions and quantitics, or l;ursilbqlantmnug
mstructions for installation or performance of equipment or systems, all of which remain the n:b'pm'll,n"l:lhly of the
Construction Manager as required by the Contract Documents. The Architect’s review of the Construction
Manager’s submiitals shall not relieve the Construction Manager of the obligations under ‘i-qc’tmlm,'r 3, 35and 302
The Architect’s review shall not constitute approval of safety precations of, unless othtmﬂbspcﬂfmlly stated by
the Architect, of any construetion means, metheds, techniques, sequences or procedures. The-Aselitect’s approval of
a specific item shall not indicate approval of an assembly of which the ilem is a component.

§ 4.2.8 The Archatect will prepare Change Ornders and Construction Change Dhrcctives, and may authorize minor
changes m the Work as provided in Section 7.4, The Architect will s II:I.'\‘:Ellgilil: and make d:ln.-rmmallclls.nml
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections 1o determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial € n‘mpl:t'bn‘n pursuant to Section %.8; reccive and forward to the
Crener, for the Owmer’s review and records, written warranties and related documents n:qlured by the Contract and
assembled by the Construction Manager pursuant 1o Section 9.10; and wwsue a linal Certificale for Payment pursuant
to Section 9. 10.

§ 4.2.10 If the Owmer and Architect agree, the Architect will provide one or more project rcﬂ;cig]t_u_li!,‘i:ﬂ o mssist in
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of
such project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4211 The Architect wall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of cither the Chwner or Constrzction Manager, The Arghitect!s response 1o
such resquests will be made in writing within any time limits agreed upon or olherwise with reisonable promptness,

§ 4292 Interpretations and decisions of the Architect will be consistent with the mtent of, and reasonably inferable
from. the Contract Documents and will be in writing or in the form of dawings, When makig such mterpretations
aned decisions, the Architect will endeavor to secure faithful performance by both Owner and Construction Manager,
will not show pariality 1 either and will pot be liable for results of imterpretations or decisions rendered in good
faith.
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§ 4.2.13 The Architect's decisions on matters relating to acsthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information abaout the Contract Documents. The
Architect’s response 1o such requests will be made i writing within five business days unbess otherwise agreed, I
approprizte, the Architect will prepare and issue supplemental Drawings and Specifications in response to the
requests for information.

ARTICLE 5§ SUBCONTRACTORS

§ 5.1 DEFINITIONS

& 511 A Subcontractor is a person or entity who has a direct contract with the Construction Manager (o perform a
portion of the Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if
singnlar in number and means a Subcontractor or an authorized representative of the Subeontractor, The term
“Subcontractor” does not include a separate contractor or subcontractors of a separate Conlragton.

§ 512 A Sub-subcontractor is a person o catity who has a direct or idireet comract with a'Subcontracior 1o
perform a porteon of the Work at the site. The term “Sub-subcontractor” is referred to throughowt the Contract
Documents as of smgular m number and means a Sub-subcontracter or an authonzed representative of the Sub-
subcontractor.

§ 52 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Condtiuction Manager,
ns s0on as practicable after award of the Contract, shall fumnish in writing to the Owner through the-Architect the
names of persons or entities (mcludmg those who are to fumish matenals or equipment fabricated o a'special
design) proposed for each prmeipal portion of the Work, The Architect may reply within 14 days to the Constrisction
Manager in writing stating (1) whether the Owner or the Architect has reasonable objection to any such proposed
person or catity or (2 that the Architect requires additional time for review. Failure of the Owner of ﬁm:lulﬁl o
reply wathin the 14-day period shall constitute notice of no reasonable objection,

§ 5.2.2 The Construction Manager shall not contract with a proposed person or entity to whatn ﬂm Owper or
Architect has made reasonable and timely objection. The Construction Manager shall nmbcmfut:a! o contract
with anyone 10 whom the Construction Manager has made reasonable objection.

§ 523 I the Owner or Archilect has reasonable objection to a person or entity proposed by the ( “oqstuciion
Manager, the Construction Manager shall propose another to whom the Owner or Architect bas no reasonable
objection. If the proposed but rejected Subcontractor was reasonably capable of performing the \\u:k,.-th: Contract
Sum and Contract Tume shall be increased or decreased by the difference, if any, occasioned by suchchange, and an
appropriate Change Order shall be 1ssued before commencement of the substitnte Subcontragtor™s Work, However,
no inerease in the Contract Sum or Contract Time shall be allowed for such change unless ﬂm{"’qmuucum Manager
has submutied the name within 10 busmess davs unless otherwase agreed.

§ 5.2.4 The Construction Manager shall not substitule a Subcontractar, person or entity pTL'\Wus!}I' selected if the
Crwner or Architect makes reasonable objection to such substitution,

§ 53 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally required for validity, the Construction Manager shall require cach
Subcontractor. to the extent of the Waork to be performed by the Subcontractor, to be bound fo the Construction
Manager by terms of the Contract Documents, and to assume toward the Construction Manager all the obligations
and responsibilities, meluding the responsibility for salety of the Subcontmetor’s Work, which the {'mﬂrud:m
Manager, by these Documents, assumes toward the Owner and Architect. Each subcontract agreement shall preserve
and proteet the rights of the Owner and Architeet under the Contract Documents with respect 1o the Work to be
performed by the Subcontractor so that subcontracting thereol will not prejudice such rights] and shall allow to the
Subcontractor, unless specifically provided otherwise in the subcontract agreement, the bendfit of all _ﬂ_g]'ﬂu.
remedies and redress against the Constrection Manager that the Construction Manager, by the Contract Doguments,
has agaimst the Owner, Where appropriate, the Construction Manager shall require cach ‘iuh:omnﬂnrm enter into
similar agreements with Sub-subcontractors, The Construction Mu.nu.gﬂ shall make available to cach j_Iupus:d
Subcontractor, prior (o the execution of the subcontract agreement, copies of the Contract Documents to which the
Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and
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conditions of the proposed subcontract agreement that may be at varance with the Contract Documents.
Subcontractors will similarly make copies of applicable portions of such documents available to their respective
proposed Sub-subcontractors.

& 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract ngreement for a portion of the Work is assigned by the Construction Manager to the
Crwner, provided that
A assignment s effective only afier termunation of the Contract by the Oomer 3¢ case pursuant o
Sectiom 14,2 and only for those subgoniragt agreements that the Chwner :Dccphl by motafyumg the
Subcontracior and Contractor in writing; and
2 assignment is subject to the prior rights of the surety, if any, obligsted under bmtl :clllmg 1o the
Contract.

When the Oavmer pis the assig t ol a sub | ag 1, the Ohwiier assumes the Construction
Manager's nghts and obligatiens under the subcontract,

§ 542 Upon such assignment. if the Work has been suspensded for more than 30 days, the Subcontractor's
compensition shall be cquitably adjusted for increases in cost resulting from the suspension,

ARTICLE 6 CONSTRUCTION BY OWMNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perfonm construction or operations related to the Prajeet with the Owner's
own [orees, and (o award separale comlracts in connection with other portions of the Project ur other construction or
operations on the site under Conditions of the Contract identical or substantially similar 1o these including those
[m‘li:cmu related 1o mnsurance and waiver of subrogation. I the Construction Manager claims that delay or additional
cost is nvolved because of such action by the Owner, the Construction Manager shall make mh(.-l‘.um o provided
m Artigle 15 y

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other mﬂmﬂm or operations
on the site, the term “Contractor” in the Contract Documsents in cach case shall mean the Cmunu:m Manager who
executes each separate Oromer-Contractos Agrecment \

§ 6.1.3 The Crwner shall provide for coordination of the sctivities of the Owner's own forces and of each separate
contracter with the Work of the Construcuon Manager, who shall cooperate with them., The Construciion Manager
shall participate with other separate contractors and the Owner in reviewing their construction schedules. The
Construction Manager shall make any revisions to the construction schedule deemed necessapy afier 4 joint review
amd mutual agrecment. The constrection schedules shall then comstitute the schedules to be w;d by the Construction
Manager, separate contraciors and the Owner until subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs conistriction of operations
related to the Project with the Onwner's own forees, the Owner shall be deemed to be subject o the same abligations
nnd 1o have the same rights that apply to the Construction Manager under the Conditions of the (Hlnlm;l. imeluding,
withoul excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 62 MUTUAL RESPONSIBILITY

§ 6.2.1 The Construction Manager shall afford the Cwner and separate contractors reasonable opportunity for
introduction and storage of their materals and equipment and performance of their activities, and shall connect and
coordinale the-Conbmebmihe Ui lnichion Manager"s construction and operations with theirs ag-required by the
Contract Documents, [f )

§ 6.2.2 I part of the Construction Manager’s Work :kp:nds for proper execution or results apon construction or
operations by the Ohwnoer or a separate contractor, the Construction Manager shall, prior to pmcn.dm# with that
portion of the Work, promptly report to the Architect apparent discrepancies or defects in such other construction
that wnbd render it unsuitable for such proper n:xn:miun :md. results. Failure nt'1lbc Ccmalmdiinn M:ﬁqgtr S0 10
completed construction is fit and proper 1o receive the Construction Manager's Work, except as to defiects not then
reasonably dcoverable,
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§ 6.2.3 The Construction Manager shall reimburse the Owner for eosts the Crwner ineurs that are payable o a
separste contractor because of the Construction Manager's delays, improperly timed petivities or defective
construction. The Owner shall be responsible 1o the Construction Manager for costs the Construction Manager
incurs because of a separate contractor™s delays, improperly timed activities, damage to the Work or defective
COnSLruCLion.

§ 6.2.4 The Construction Manager shall prompily remedy damage the Construction Manager wmmgl'ullv causes o
completed or partially completed construction or to property of the Chwner or separate l:onl:r.lu‘lm as provided in
Section 10.2.5,

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Construction Manager in Section 3,14,

§ 6.3 0WNER'S RIGHT TO CLEAN UP

If 2 dispute anses among the Construction Manager, separate comtnictors and the Ovwner as i the responsibality
usder their respective contracts for maintaining the premises and sumounding area free from waste materals md
rubbish, the Owner may ¢lean up and the Architect will allocate the cost among those responsible;

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and withiut invalidating the
Contract, by Change Cirder, Construction Change Directive or order for 4 minor change in the Work. subject to the
limtations stated in this Article 7 and elsewhere i the Conltract Documents,

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Construction Manager and Architect; a
Construction Change Directive requires agreement by the Owner and Architect and may or may nof be agreed to by
the Construction Manager; an order for a mumor change in the Work may be assued by the :‘m:hir.:‘cl: alone,

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract, Docummm and the
Construction Manager shall proceed promply, unless otherwise provided in the Change Cndfr l"r.u:strmtbuu Chinnge
DHrective or erder for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order 15 a wnitten mstrument prepared by the Architect and signed by the {.'nm:r. Emsmmn
Manoger and Architect slatmg their agreement upon all of the following:

A The change in the Work:

2 The amount of the adjustment, if any, in the Contract Sum; and

3 The extent of the adjustment, if any, in the Contract Time. |

§ T.ICONSTRUCTION CHANGE DIRECTIVES

§ 7.3 A Construction Change Directive 15 a written order prepared by the Architect and sng:m:d l'.gr the Owner and
Architect, directing a change in the Work prior to agreement on adjestment, if any, in the C ﬂnlmd Sum or Contract
Time, or both. The Cromer may by Construction Change Directive, without invalidating the !.'ﬂnj-f:cl_-md:r changes
in the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the
Contract Sum and Contract Time being adjusted accondingly.

§ 7.2 A Construction Change Direetive shall be used in the absence of total agreement on the bt‘l'!ﬂﬂ of o Change
Chrder,

§ 7.3.3 INthe Construction Change Directive provides for an adjustment to the Contract Sumi, the adjustment shall be
hased on one of the following methods:
A Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiniing data to
permit evaluation;
2 Unit prices stated in the Contract Documents or subsequently agreed upon;
A Cost o be determined in a manner agreed upon by the parties and o munally m‘qﬂahli Tixed or
perceniage fee; or
A4 As provided in Section 7.3.7
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§ 7.3.4 If unit prices are stated in the Contract Documents o subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Ovrder or Construction Change Directive so that
application of such unit prices o quantitics of Work proposed will cause substantiol ineguity 1o the Owner ot
Construction Manager, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Construction Manager shall promptly proceed with ihe
change n the Work involved and advise the Architect of the Construction Manger's agreement or disagresment
with the method, if any, provided in the Construction Change Directive for determining the proposed adjustment in
the Contract Sum or Comtract Time, |

§ 7.6 A Construction Change Directive signed by the Construction Manager indicates the i.‘cﬁmueti.pu Manager's
agreement therewith, including adjustment in Contract Som and Contract Time or the method for determining them.
Such agreemient shall be effective onmediately and shall be recorded as a Change Order.

§ 7.7 1M the Construction Manager does not respond prompaly or disagrees with the method Tor adjustment in the
Contract Sum, the Architect shall determine the method and the adjustment on the basis of reasonable expenditures
and savings of those perfoming the Work anrfbutable to the change. including, in case of an increase in the Contract
Sum, an amount for overhead and profit as sel forth m the Agreement, or il no such smount i set forth in the
Agrecment, a reasonable amount. In such case, and also under Section 7.3.3.3, the Construction Manager shall kecp
and present, in such form as the Architect may preseribe, an itemized accounting together with appropriate
supporting data. Unless otherwise provided in the Contract Documents, costs for the purpnsl’:l of Ih:s Section 7.3.7
shall be linited 1o the following:

A Costs of labor, including social security, old age and unemployment insuranee, Fr_lngc hwefils

required by agr o and workers' compensabion insurance;

2 Costs of materials, supplies and equipment, incheding gost of transponiation, whether inforporated or
consumed;

A Hental costs of machinery and equipment, exclusive of hand tools, whether rﬁm:d I'rom the
Construction Manager or others;

A Costs of premiums for all bonds and imsurance, permit fees, and sales, use or Fn‘nﬂ-ﬂ' taxes related to
the Work; and

A& Additional costs of supervision and field office personmel directly al1nhulahltm mtcha.ngt

§ T.3.8 The amount of crecit to be allowed by the Construction Manager 1o the Owner for a d:lr.-hm ch.l'cluugr that
resulis in a net decrease in the Contract Sum shall be actual net cost as confinmed by the Architect. When both
additions and credits covering related Work or substitutions are involved in 4 change, ﬂtc.u.]]w. ance ﬁ;t overhead
and profit shall be Ggured on the basis of net increase, iFany, with respect to that change. v

§ 7.3.9 Pending final determination of the total cost of a Constriction Change Directive 1o |Mmﬁa the
Construction Manager may request payment for Work completed under the Construction Clumge Directive in
Applications for Pavment. The Architect will makee an intenm determination for purposes ul'mond'alv certification
four payment for those costs and certify for payment the amount that the Architect dclen'run:i,:n the Architect's
professtonal judgment, to be reasonably justified. The Architect's interim determination of cost shall adjust the
Contract Sum on the same basis as o Change Crrder, subjeet to the right of either party to dlugrﬁ: et gssert o Claim
in aceordance with Article 15,

§ 7.3.10 When the Owner and Construction Manager agree with o determinntion made by the Architect concerning
the adjustments in the Contract Sum and Coniract Time, or otherwise reach agreement upon the adjnsiments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Chmgc&ﬂnﬁ may be
ssued For all or any pant of a Construction Change Dhrective \

§ TAMINOR CHANGES IN THE WORK

The Architect has authority fo order minor chnngm in the Work not invelving adjustment in| ll'u: Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contraet [hi.m Such changes will be
effected by written order signed by the Architect and shall be binding on the Owner and Constrisetion hamg:r
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ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§ 811 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The dmte of commencement of the Work shall commence upon (b) the Owner's issuance of 2 Notice 1o
Proceed, and all required construction permits.

§ 8.1.3 The date of Substantial Completion is the date-which a Lp]j.d_niﬁh,_ulﬁmmmmlmuﬁ,_lm
work,

= '[Cmr-unud [BPA): Ciry & Coaper to neview

| Commented [CISRA]: Acceptable 1o City

§ 8.1.4 The term “dav"” as used in the Contract Documents shall mean calendar day unless nﬂm:uc specifically
difined.

§ 82 PROGRESS AND COMPLETION
§ 821 Time limits stated in the Contract Documents are of the essence of the Contract. By ¢xecuting the Apreement
the Construction Manager confirms that the Contract Time is a reasonable period for pcfl’urﬁ:.ing'l!: Work.

§ 822 The Construction Manager shall not knowingly, exeept by agreement or mstrsction of the Owner i writing,
pr Ive e ope on the site or elsewhere prior 1o the effective date of msurance recuuired by
Artiele 11 10 be fumnished by the Construction Manager and Owner, The date of commencement of the Work shall

ned be changed by the effective date of such insurance.

§ 8.2.3 The Construction Manager shall proceed expeditiously with adequate forces and slulJ lclul'n: Substantial
Completion within the Contract Timse,

& B.3DELAYS AND EXTENSIONS OF TIME
§ 831 Iihe Construction Manager 15 delayed ot any time 1n the commmencement or progress nflim Work by an sct
or negleet of the Owner or Architeel, or of an employee of either, or of a separate contractor ensployed by the
Crwner; or by changes ordered in the Work: or by labor disputes, fire, unusual delay in delivenies, mmudn'nlc
casualties or other causes beyond the Construction Manager's control: or by delay authorized by the Owner pending
miediation med-nebsiratims; or by other causes that the Architect deternunes may justify delay, then the Contract Tune
shall be extended by Change Crder for such reasonable time as the Architeet may determume) !

|

§ 8.3.2 Claims relnting to time shall be made in accordance with applicable provisions |:|1'A1:_I§c|t-: 15

§ B33 This Sectron 8.3 does not preclude recovery of damages for delay by eather party undl'.'r other provisions of’
the Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, ineluding avthorized sdjustments, is the total amount payahle by
the Owner 1o Hee-tsatssstele Conamgtion Monager for performance of the Work under the {"unrrnl Documents.

§ 9.2 5CHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Construction Mmgu:r shall
submit 1o the Architect, before the fimt Application for Payment, o schedule of values allocming the ¢ntire Contract
Sum to the various portions of the Wark and prepared in such form and supported by such dala 1o substantiate its
aceuracy as the Architect may require. This schedule, unless ebjected to by the Architect, shl.'lt be us@d as a hasis for
reviewing ‘the Construction Manager's Applications for Fayment.
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of the fo mu m'.] the Ohwiner wi ki yimgng b e un-h |~.|..-.1|u| Monager o .m.:{ 1]mn-ﬁ days

shall be in acc ¢ wiih ilie Schedule of Values )
Lash.smx.u.l'.lha'lw Construgtion Manager s .wmmmwmmmm

certification ovet the the Construction Mannger’s hil;&l! | |

[ ‘1.| [l '1 o el D Lo e & 5 sl b exeend % \'1!.I." 1

§ 9311 As provided i Section 7.3.9, such applications may inchsde requests for pa;.mu:mqn K‘DPLI'“ of changes in

the Work that have been properly suthorized by Construction Change Directives, or by rntn;rﬁ r:kldrmnanmoflh:
Architect, but niot vet included in Change Orders. A \-. |

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work F:in,uhi:h the
Constrection Manager does not intend 1o pay 4 Subcontractor or matenal supplicr, unless such Work hzs been
performed by others whom the Construction Manager intends to pay.

_":-. &

§ 932 Unless otherwise provided in the Contraet Documents, payments shall be made on :lu:l;un]‘t ﬁt,ummnls amd
equipment delivered and suitably stored ai the site for subsequent i 1murpanuun in the Wnrh I'Fippfm'cd in advanee
by the Owner, payment may similarly be made for materials and equipment suitably stored o T the site at a location
agreed upon in writing. Pavment for materials and equipment stored on or off the site shall be ¢ mnmd upan
complimee by the Construction Manager with procedures satisfactory to the Ohwner to establich the Crwner’s title to
stich materials and equipment or otherwise protect the Owner's interest, and shall melude thejc uf app]:-;uhrc
instrance, storage and transpoertation o the site for such matenals and equipment stored u!'l'rbﬂ

§ 9.3.3 The Construction Manager warrants that title to all Work covered by an Application for Faym:nt will pass to
the Owner no lnter than the time of payment. The Construetion Manager further warrants that upon submittal of an
Application for Pavment all Work for which Certificates for Payment have been previously issied ind pavments
received from the Orwner shall, to the best of the Construction Manager's knowledge, :nl‘nml,tl_pn-mi helief, be free
and clear of hens, clums, sceurity interests or encumbrances i Fvor of the Construction Madnager, Subcontractors,
material supplicrs, or other persons or entities making a claim by reason of having provided labor, materials and
exuipment relating 1o the Work. ‘

& 9.4 CERTIFICATES FOR PAYMENT 1

§ 2.4.1 The Architect will, within five business days after receipt of the Construction Mana, Application for
Payment, eather issue to the Owner a Certificate for Payment, with 2 copy to the Construction Manager, for such
amount as the Architect determines 15 properly due, or notify the Construction Manager and Owner in writing of the
Arclntect’s reasons for withholding certification tn whole or 1 pant as provided m Section 9.5.1
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§ 9.4.2 The issuance of o Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the A.n:hll:cl 5 £V nlu.ulmn of the Wm'kand lh: data cnnwslug the Application for Pay'm:rll that-te-the
the quality of the Work is in au:wdm:m with the t"nm.rnL! Documents, The l'm';:\éo;né ftémnmum are whjncl w0
an evaluation of the Work for conformance with the Contract Documents upon Substantial C erpI.dmn.. o pesulis of
subsequent tests and inspections, to correction of minor deviations from the Contract Documents prier to completion
and 1o speciiic qualifications expressed by the Architect, The 1ssuance of a Certificate for I-"a.ﬂ'rnml will further
comstitule a representation that the Construction Manager is entitled o payment in the amount certified. However,
the issuanee of a Certificate for Payment will net be a representation that the Architeet has (1) made exhaustive or
comtinuous on-site nspections o check the quality or quantity of the Work, (2) reviewed construction means,
miethods, techniques, sequences or proceduses, (3) reviewed copies of requisitions received £rom Suhcpuum.hnn and
mnterial supplicrs and other data requested by 1he Owner to substantiate the Construction Manager's ight 1o

payment, of (4) made examination Lo ascertain how or for what purpose the Construction Manager has used money
previowsly paid on account of the Contract Sum, Notwithstanding the forgoing, the An.hut-.-cl }dmi] take whatever
mcasures are sufficient to ensure that payment 13 warmmted.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION I

§ 951 The Architect may withhold o Certificate for Payment in whele or in part, to the extam rewsonably necessary
to profect the Owmer, 1 in the Architect's opimion the rcpr:s:ﬂlamms 1o the Owner n:qulmdh}' Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Construction Manager and Owner as provided in Seetion 9.4.1. If the Construction Manager and Architect canns
agree on a revised amount, the Architect will prompaly issue a Certificate for Payment for the amount-for which the
Architest 15 able lo make such representations to the Owner, The Architeel may also withhold g Certilicate for
Payment or, because of subsequently discovered evidence, may nullify the whole or a part of a Certilicate lor
Payment previowsly issued, 1o such extent as may be necessary in the Architect”s opinton to prodect the Owner from
loss for which the Construction Manager is responsible, including loss resulting from acts and unn:imns deseribed

m Section 3.3.2, because of

A defective Work ol remedied:

2 third party claims filed or reasonable evidence indicating probable filing of auc[yclaw.a unless
security acceplable o the Owner is provided by the Construction Manager, |

A failure of the Constrsction Manager to make payments properly 1o Subcommwnul for labor,
materials or equpment;

4 reasonable evidence that the Work canned be completed for the unpaid balance uflhc l."nﬂlmcl Sum;

A damage 1o the Owner or a separate contractor,

& reasonable evidence that the Work will not be completed within the Contract T, m.d’lhit

unpaid balance would not be adequate to cover actual damages for the mhclp:_\ud.,_dr.'h‘f or
T mepeated foilure to cammy out the Work in accordance with the Contract IJFICIJ-IT-IK‘-'EQSG /

§ 8.5.2 When the above reasons for withholding certification are remonved, the Architect will ixsq-é.:i:niﬁ:mirm for
amaunts previoualy withheld,

ﬁ 9.5.3 IM the Architect withholds certification for pavment under Section 9.5.1.3, the Ow nr.'i‘ ma]‘. at it sole ophion,
issue joint checks to the Construction Manager and to any Subcontractor or material or equipment-supplicrs to
whom the Construction Manager failed to make payment for Work properly performed or material or dquipment
sustably delivered. If the Crhwaer makes payments by joint cheek, the Owner shall notfy the Architect and the
Architect will reflect such poyment on the next Certificate for Payvment.

§ 9.6 PROGRESS PAYMENTS
§ 9.6.9 After the Architect has issued o Certaficate for Payment, the Owner shall make pa:.-mem in lh’c manmer and
within the time provided in the Contract Documents, and shall 2o notify the Architect,

§ 9.6.2 The Construction Manager shall pay cach Subcontractor no later than seven days after receipt of payment
from the Crwner the amount to which the Subcontractor is entitled, reflecting percentages actually retdined from
payments to the Construction Manager on aceount of the Subcontractor™s portion of the Waork The Construction
Manager shall, by appropriate agreement with each Subcontractor, require cach Subcontractor 1o make payments (o
Sub-subcontractors in a similar manner.
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§ 9.6.3 The Architect will, on request, [umish 1o a Subcontractor, iF practicable, information regarding percentages
of completion or amounts applied for by the Construction Manager and action taken thereon by the Architect and
Chwner on account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right 10 request written evidence from the Construction Manager that the Construction
Manager has properly paid Subcomractors and material and equipment suppliers amoums paid by the Cwner to the
Construction Manager for subcontracted Work. If the Construction Manager fails to furnish such evidence within
seven days, the Owner shall have the right 1o contact Subcontractors o ascertain whether they have been properly
paid. Nenther the Owner nor Architect shall have an obligation to pay or to see to the pﬂmqit of money o a
Subcontractor, excepl as may otherwise be required by law,

§ 9.6.5 Construction Manager's payments to material and equipment suppliers shall be treated in a manner similar to
that provided in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 96,6 A Certificate for Payment, a progress payment, or pariial or entire use or occupancy i:i{i—lht Progect by the
Orwner shall not constitute acceplance of Work nat in accordance with the Contract Documenis

§ 9.6.7 Unless the Construction Manager provides the Owner with a payment bond in the full penal sum of the
Contract Sum. paymenis received by the Construction Manager for Work properly performed by Subcontractors and
supgpliers shall be held by the Construction Manager for those Subcontractors or suppliers whe performed Work or
furnished materials, or bath, under conteact with the Construction Manager for which paymedt was made by the
Crwner. Nothing contained herein shall require money to be placed in a separate account and pot mmrmnglcri with
money of the Construction Manager, shall ereate any duciary lability or tort liability on the pan'of the
Constrisction Manager for breach of trist or shall entitle mny person of entity to an award of punitive damages
against the Construction Manager Tor breach of the requirements of this provision.

§ 9.7 FAILURE OF PAYMENT

11 the Architect does not 1ssue a Certificate for Payment, throagh no fuli of the Construction Hin‘ﬂgﬁ' within five
business days afler receipt of the Construction Manager™s Application for Payment, or if the Owvner does mot pay the
Construction Manager within seven davs after the date established in the Controct Ducumu-n!{a ilic pmount cenificd
by the Architeet or awarded by binding dispute resolution, then the Construction Manager miy, upon seven
additional days’ written notice to the Owner and Architeet, stop the Werk until payment of the amount owing has
been received. The Contract Tome shall be extended appropritely and the Contract Sum shall be :n.cr:awd by the
amount of the Construction Manager’s reasonable costs of shut-down, delay and start-ug, plus mm&lm provaded
for i the Contract Documents.

§ 9.8 SUBSTANTIAL COMPLETION

§ 9.8.1 Substantial Completion is the stage m the progress of the Work when the Work mdmmuwﬂﬁm thereof
s sulliciently complete in accordance with the Contract Documents so that the Owner can otcupy of ulilize the
Waork for its intended use and shall be determined by receipt of a Final Certificate of Occupaney, approved by the
Archtiteet, for the work,

§ 9.8.2 When the Construction Manager considers that the Work, or a portion thereol which/the (Owner agrees to
aceept separately, is substantially complete, the Construction Manager shall prepare and submit to the Architect a
comprehensive list of items to be completed or corrected prior to final payment. Failure 1o include an item on such
list does not alter the responsibility of the Construction Manager 1o complete all Work in accordance with the
Contract Documents,

§ 9.8.3 Upon receipt of the Construction Manager's list, the Architect will make an inspection lo-delermine whether
the Work or designated portion thereol is substantially complete. INhe Architect’s mspection iscloses any item,
whether or nol included on the Constrsction Manager™s bist, which is not sufficiently complete m accordance with
the Contract Documents so that the Owner can oceupy or wilize the Work or designnted portion therdol for its
mitemded use, the Construction Manager shall, before issuance of the Cemficate of Substantinl Completion, complete
or comeet such item upon notification by the Architect. In such cuse. the Construction Manager shall lhm submit a
request for another mspection by the Architect to determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof 1s substantially complete, the Aschiteet will a
Cemtificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish
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responsibilitnes of the Owner and Construction Manager for secunty, maintenance, heat, utilities, damage 1o the
Waork and meurance, and shall fix the time within which the Construetion Manager shall finish all items on the list
accompanying the Certificate. Warrantics required by the Contract Documents shall commence on the date of
Substantial Completion of the Work or designated portion thereof unless otherwise provided in the Certificnte of
Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Construction Manager for
therr written acceplance of responsthilies assigned to them in such Certificate, Upon such acceptance and consent
of surety, if any, the Owner shall make payment of retainage lpph'mg to such Work or designated portion thereof.
Such payment shall be adjusted for Work that 15 imcomplete or not in accordance with the rﬁpln:mm[s of the
Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE

§ 9.9.1 The Crumer may occupy or use any completed or partially completed portion of the Work at any stage when
such portion 15 designated by separate agreement with the Construction Manager, provided such occupancy or usc 15
consented to by the msurer as required under Section 11.5.1.3 and authorized by public aulwritics having
jurisdiction over the Project. Such partial occupancy or use may commence whether or not the portion s
substantially complete, provided the Crwner and Censtruction Manager have accepted in writing the respensibilitics
assigned to each of them for payments, retainage, if any, security, maintenance, heat, utilities] domage to the Work
and insurance, and have agreed in writing concerning the period for comection of the Work and ¢ommencement of
warranties required by the Comtract Documents. When the Construction Manager considers b portion substantially
complete, the Construction Mansger shall prepare and submit a list to the Architect as provided under Section 9.8.2.
Consent of the Construction Manager to partial occupancy or use shall not be unrcasonably withheld- The stage of
the progress of the Work shall be determimed by written agreement between the Owner and Construction Manager
or, il no agreement is reached, by decision of the Architest.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Cwner, Construgtion Manager and Architect shall
Jointly mspect the area to be occupied or portion of the Work 1o be used in order 1o determine m;d record the
condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, parinl occupancy or use of a portion or portions of le'lﬁ-ud; shll not
constitute acoeptance of Work not complying with the requirements of the Contract Documdm.'-. |

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT

§ 9.10.1 Upon receipt of the Construction Manager's wnitten notice that the Work 15 ready for l'mnl nhpc:mnmd
scceplance and upon receipt of a final Application for Payment, the Architect will prompily make such inspection
andd, when the Architect finds the Work aceepiable u:l.dﬁ the Contract Documents and the Contract fnﬂ}' p-ﬂ'l'urm:d

be due the Construction Mamgcra.nd noted in the final Certifieate is due and payable. The Architéet’s final
Certificate lor Payment will constitute a further representation that conditions histed in q-cr.m‘m 10,2 as precedent to
the Construction Manager™s being entitled to final payvment have been fulfilled.

§ 9.10.2 Neither final payment nor any remamning retamed percentage shall become due until Ihg_l'_.‘_n_'t_l_i_sh'ucl:'wu
Manager submits to the Architect (1) an affidavit that payrolls, hills for materials and cquipment, and other
indebtedness connected with the Work for which the Ownier or the Owner’s property might be responsible or
envcumbered (less amounts withheld by Owner) have been paid or otherwise satisfied, (2) a ceptificate evidencing
that msurance reguired by the Contract Documents Lo remun i force afler final payment is curresdly o eflect and
wall not be canceled or allowed to expare unnl an least 30 davs’ prior written notice has been given o the Owner, (3)
a written statement that the Construction Manager knows of no substantial reason that the inkarance will not be
rengwable to cover the period required by the Contract Documents, (4) consent of surety, if by, to final payment
and (5], if requires by the Owner, other dita establishing payment or satisfuction of nl:hgdl:hus such/as receipts,
releases and waivers of hiens, ¢laims, secunity interests or encumbrances arising oat of the l'..ml.r.ll.'l 10| lhc extent and
in such form as may be designated by the Owner,

§ 9.40.3 If, after Substantial Completron of the Work, final completion thereof s matenally &:Iny:&-l.hmugh no fauli
of the Construction Manager or by issuinee of Change Chrders affecting final completion, and the Architect so

Agenda

: -[Wm:mmﬂﬁdmum“

inssmnce problem for TPC. We need the clawse to remain

| Commented [CJ1ZR11]: Accepiable to City

J

AL Docomsnt A30F™ - JOUT. Copyright @ INLD, LWEN, DWIE, 1835, 1WNT, 1G], LOSE, DB41, 1BED, LWEG, 1970, INTE; 187, I8N axd D067 Dy The
Amsrican Instituts uf Architscts. ALl rights pesarved. MARETNG: This AIA* Scoument Ls protscoed by 0.8, fopyright Lew and Entsrmatisssl
Traatins . (nswibocised seproductisn o dlstrilwiiss of this AIA* Doomsst, of say pertlon & i1, may resuil is sevess sivil sod criminel
penaliles, asd will Ba prosecuted Gs Uhe sanites artent possikis mdar the lew. TEis Araft wis produced By Al softwats &t L0:SE:54 an
BA/0E/I018 ubder Coder Mo:S0ZIEATEEE which sxpites on OGU/DS/Z0LY, and L3 mot fof teasls,

Usar Wotes: (SRR T



confirms, the Owner shall, upon application by the Construction Manager and certification by the Architect, and
without terminating the Contract, make payment of the halance due for that portion of the Work fully completed and
accepted. IF the remarming balance for Work not fully completed or corrected is less than retainage stipulated in the
Contract L'Iocummts and J'f l:luuduhm-l: been fumished, the \'ITi.'UIﬂ:I consenl of sun.[:,' foy pu].'m.ml nl" the bqlnnn: due

wndlimm governing final pavment, excepd that it shall not comum a waiver of claimms.

§ 9.10.4 The making of final payment shall constitute a warver of Claams by the Owner exedpt those ansing from
A liens, Claims, security inferests or encumbrances arising out of the Contract and unsettled;
2 foilure of the Work to cnmpl-.' with the requirements of the Contract Lklcum:nb* or
3 terms of special warranties required by the Controct Documents,
A Acceptance of the work and the making of fina] payment does not constitie 3 'frnl'-ﬂnfnm claims
by the awner,
§ 9105 .-‘m:-:punuc of final payment by the Construchion Manager, a Subcontracior or malmal supplicr shall
constitute a waiver of cluims by that pavee except those previeusly made m writing and idemified by that pavee as
unsettled at the time of final Apphcation for Payment,

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY
§ 101 SAFETY PRECAUTIONS AND PROGRAMS |
The Construction Manager shall be responsible for initiating, maintaining and supervising all safely precautions and
programs in connection with the performance of the Contrsct.
§ 10,2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Construction h-'lnnagn‘ shall 1ake reasonable precautions for safety of, and u-hall provide mamnahlc
protection to prevent damage, injury or loss to
A employees on the Work and other persons who may be affected therehy;

2 the Work and matenals and cquipment to be |mmpar:ucd therein, whether in s1m:gtan or off the
site, under care, custody or control of the Construction Manager or the Construetion Manager's
Subcontractors or Sub-subcontractors; and

A other property at the site or adjacent thereto, such as trees, shrubs, lnwns, 1.-.:1*3. pavements,
roadways, structures and utilities not designated for removal, relocation or n:phctumi in the course
of construgtion

§ 10.2.2 The Construction Manuger shall comply with and give notices required by applicable lows, statutes,
ordinances, codes, mles and regulations, and lawful orders of public authorities bearing on aa!l l:. u!'pﬁmmor
property or their protection from damage, injury or loss.

§ 10.2.3 The Construction Manager shall ercet and maintain, as required by existing conditions a.mipafmmuc of
the Contract, reasonable safeguards for safety and protection, including posting danger signd and ather warnings
agninst harards, promulgating safety regulations and notifving owners and users of ndjueﬂlisiuq .lml utilities.

§ 10.2.4 When use or storage of explesives or other hazardous materials or f.'qurpmmt wunuml tcthods are
necessary for cxceution of the Work, the Construction Manager shall exercise utmost care and-earry-on such
nctivities under supervision of properly qualified personnel.

§ 10.2.5 The Construction Munager shall promplly remedy domage and loss (other than damage or loss msused
under property insurance required by the Contract Documents) to property referred o in Scctions 10,2.1.2 and
10.2.1.3 cawsed in whale or m part by the Construction Manager, o Subcontractor, a Sub-subdoptractir, or anyone
direstly or indireeily employed by any of them, or by anyone for whose acts they may be liable and for which the
Construction Manager i responsible under Sections 1002.1.2 and 10.2.1.3, except damage of Joss aitnbutable 1o acts
or omissions of the Cwner or Architect or anyone dircetly or indirecily employed by cither of them, or by anyone for
whase acts cither of them may be liable, and not attributable to the fault or negligence of the Construgtion Manager.
The foregomg ohligations of the Constrisction Manager are i addition to the Construction Mm.ag-:r H b'[:l:gmmuls
under Section 318,

§ 10.2.6 The Construction Manager shall designate a responsible member of the t.'ommwlmu-[;'lﬁnagﬂ's
organization at the site whose duty shall be the prevention of accidents. This person shall be the Construction
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Manager's superintendent unless otherwise designated by the Construction Manager in writing 1o the Owner and
Architect.

§ 10.27 The Construction Manager shall not permit any part of the construction or site to be loaded <0 as o couse
damage or ereate an unsafe condition,

§ 10.28INJURY OR DAMAGE TO PERSON OR PROFERTY

I esther pasty sulfers mjury or dam.q;l.- to person or propery because of an act or omission urlh: other party, or of
athers for whose acts such party is legally responsible. writlen notice of such myury or damage, whether or nol
wnsured, shall be given to the other party within a reasonable ime not exceeding 21 days :lllm: discovery, The notice
shall provide sufficient detail to enable the other party (o investigate the matier,

§ 10,3 HAZARDOWS MATERIALS

§ 10.3.1 The Construction Manager is responsible for compliznce with any requir ts included in the C
Decuments regarding hazardous matenals. 1T the Construction Manager encounters a hazardows matenal or
substance nod addressed in the Contract Documents and if reasonable precautions will be indequate o prevent
foreseeahle bodily mjury or death to persons resulting from a material or substance, sicluding but not limited Lo
asbestos or polychlennated hiphm}'l (PCB), encountered on the site by the Constrsction ‘-'I:lﬂngeg the Construction
Manager shall, upon recogniang the condition, immediately stop Work in the alfected arca hd report the condition
to the Crwner and Architect in writing

§ 10.3.2 Upon receipt of the Construction Manager’s written notice, the Crwner shall obtain the strvices of a licensed
Inboratory to verify the presence or absence of the material or substance reported by the Constraction Manager and,
m the event such matenal or substance is found o be present, to ¢aiise it 1o be rendered harmless, Unless otherwise
requared by the Contract Documents, the Owaer shall fusmish in wnting to the Construction Manager and Architect
the names and qualifications of persons or entities who are to perform tests venifying the presence or absence of such
miaterial or substance or who are 1o perform the task of removal or safe containment of such matenal or substance.
When the matenal or substance has been rendered harmless, Work i the affected area shall resyme dpon wrilten
agreement of the Owner and Construction Manager, In the event that hazardous matenial are found lo be present, the
contract time shall be extended appropriately and the Contract Sum shall be increased m the) mml.ml of the
Construction Manager™s reasopable additional costs of shu-down, delay and start-up, by clung: umcf of in the
absence of agreement 1o a change order, at the direction of the Aschitect up to an amount of twendy | ithousand dollaps.,
Costs attnbaitable 1o the Construction Managers own acts or ommssions that contnbue 1o the pmmrx of the
muterials are not reasonahle. \

§ 10.2.3 To the fullest extent permitted by law, the Owmner shall indemmify and hold harmless the Construction
Manager, Subcontractors, Architect, Architect’s consultants and agents and mmluy:cs of pmvof, them from and
aganst claims, damages, losses and expenses, nol including attomeys” fees; ansing out of urrus\ldMgtrmn
performance of the Work in the affected arca if in fact the material or substance presents the nisk of Bodily injury or
death as described in Section 10.3.1 and has not been rendered harmbess, provided that such claint, damage, loss or
expense is attributable 1o badily injury, sickness, disease or death, or to injury to or du.u'uetm of tangible property
{oither than the Work itself), except 1o the extent that such damage, loss or expense s due to the Bult or neghgence
of the party secking mdemmnity,

§ 10.3.4 The Owner shall not be responsible under this Section 1003 for materials or substances the Construction
Manager brings to the site unless such materinls or substances are required by the Contract Documents. The Cramer
shall be responsible for materials or substances required by the Contract Documents, except to the extent of the
Constriction Manager's fault or negligence in the use and handling of such materials or substances.,

§ 10.2.5 The Construction Manager shall indemmify the Owner for the cost and expense the (‘m-nn- whdurs (1) for
remedintion of a material or substance the Construction Manager brings to the site or negligently hmul]ﬁ, or(2)
where the Construction Manager fails to perform its obligations under Section 100.3.1, :a:uq:l 1o the I:I.l:nl that the
cost and expense are due to the Owner's fault or neghpence.

§ 10.3.6 I, without negligence on the pan of the Construction Manager, the Construction Manager s held lable by a
povernment agency for the cost of remediation of a hazardous material or substance solely by reason of performing
Waork as required by the Contract Documents, the Owner shall indemmfy the Construction Manager for all cost and
expense therehy incurred.
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§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Construction Manager shall ac, at the Construction
Manager's discretion, to prevent threatened damage, mjury or loss, Additional compensption or extension of ime
claimed by the Construction Manager on account of an emergency shall be determined as provided i Article 15 and
Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONSTRUCTION MANAGER'S LIABILITY INSURANCE
§ 11.1.1 The Construction Manager shall purchase from and mamtain in a company of mmpmma lawTully
authorized o do business m the jurisdiction in which the Project is located such insurance as will protect the
Construction Manager from claims set forth below which may arise out of or result from the Construction
Manager's operations and completed operations under the Contract and for which the C Tmitmﬂlﬂﬂ Manager may be
legally linble, whether such operations be by the Construction Manager or by a bubcmlmclad or by anyone direetly
or indircetly emplayed by any of them, or by anyone for whosc acts any of them may be liable;

A Clamms under workers” compensation, disability benefit and other simalar cmplu;ﬁw benchit acts that
are applicable to the Work 1o be performed;
Claims for damages because of bodily injury, occupational sickness or dmmu:, ordeath of the
Construction Manager's employees;
Claims for damages because of bodily injury, sickness or discase, or death of! ‘any person other than
ihe Constriction Manager's employecs;
Claims for damages insured by usual personal injury liability coverage;
Claims for damages, other than to the Work itself, because of injury 10 or destruction -of tangible
property, meheding boss of use resulting therefrom;
Claims for damages because of badily imury, deabh of a person or propenty damage annmg ol of
ownership, maintenance or use of & motor vehicle;
Claims for bodily injury or property d.u.mngc arising out of completed operations; mﬁ
Claims involving contractual lability insurance applicable to the Construction Iq;n.up_:r s obligations
under Section 3,18, y

T Y

§ 11.1.2 The insurance required by Seetion 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whetler writien on an
ocgwrence or cluims-made basis, shall be maintained without interruption from the date of commengement of the
Waork until the date of final payment and termination of any coverage required 1o be mamtained nﬂ.:r‘l'nal payment,
and, with respeet 1o the Construction Manager's completed operations coverage, until the expration'of the peniod
fir eorrection of Work o for such other period for maintenance of completed operations cov r.mgc as “ml'n! in the
Contract Documents.

§ 11.1.3 Certificates of insurance scoepable to the Owner shall be filed with the Owner priof to comfmencement of
the Work and thereafter upon renewal or replacement of cach required policy of nsurance, These certificates and the
insurance policies required by this Section 1 1.1 shall contain a provision that coverages ul'fetded.mdﬂ the policies
will not be canceled or allowed 10 expire until at least 30 days' prior writlen notice has been given 1o the Owner, An
pidditional certificate evidencing continuation of liability coverage, including coverage for completed operations,
shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal
or replacement of such coverage until the expiration of the time rcqulrcdb}l Section 11.1.2. Information conceming
reduction of coverage on account of revised limits or elaims paid under the General Aggregate, or both, shall be
firrmished by the Construction Manager with reasomable prompiness.

§ 11.1.4 The Construction Manager shall cause the commercial lability coverage required by the Cortract
Documents o include (1) the Owaner, the Architeet and the Archateet’s consuliants as additnonn] msurdds for clanms
caused m whole or in pant by the Construction Manager's negligent acts or omissions dln'mg the Congtruction
Manager's operations; and (2) the Owner as an additional insured for claims caused in whalk o in pmlby the
Construction Manager's negligent acts or omissions during the Construction Manager” s completed opérations,

§ 11.2 OWNER'S LIABILITY INSURANCE ’
The Orwner shall be responsible for purchasing and mainmining the Crwner's usual liability mgmaw:n:
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& 11.3PROPERTY INSURANCE

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the junisdiction in which the Project 15 located, property insurance written on a huilder’s
risk “all-risk™ o equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project a1
the site on a replacement cost basis without optional deductibles. Such propeny msurance shall be maintaned,
unless otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who
are heneficiries of such msurance, unil final payment has been made as provided in Section/ 9,10 or until no person
or entity other than the Cwner has an insurable interest in the propenty required by this Section 113 1o be covered,
whichever is later, This isurance shall melude mterests of the Owaner, the Construction M.nugcr, Subcontraciors
and Sub-subcontractors in the Project,

§ 11.3.1.1 Property insurance shall be on an “all-rsk™ or equivalent policy form and shall inchade, without
lemitation, insurance against the perils of lire (with extended coverage) and physical loss or dsmage mweluding,
without duphication of coverage, theft, vandalism, malicious mischicl, collapse, carthaquake, lood, windstorm,
falscwork, testing and startup, temporary buibdings and debris removal including demalition oceasioned by
enforcement of any applicable legal requirements, and shall cover reasonable compensation for Architeet’s and
Construction Manager's services and expenses required as a result of such insured loss,

§ 11,3102 I§' the Owner does oot imtend 10 purchase such propenty msumnce required by the t',uﬂtract and with all of
the coverages in the amount deseribed above, the Owner shall so inform the Construction Manager in writing prios
1o commencement of the Work. The Construction Manager may then effect msurance that wall protect the interests
of the Construction Manager, Subcontractors and Sub-subcontractors in the Work, and by appropriate Change Crder
the cost thereof shall be charged to the Owaier, 1T ithe Construction Manager 15 damaged by the failure or neglect of
the Owner to purchase or maintain insurance as described above, without so notifying the C mma:lmn Manager in
writing, then the Owner shall bear all reasonable costs properly attnbutable thereto.

§ 11.3.1.3 11 the property insuranee requires deductibles, the Ovwner shall pay costs not wvmd hﬁcqﬂu of such
deductibles.

§ 11.2.1.4 This property insurance shall cover portions of the Work stored off the site, and Jliﬂ pumo:ug of the Work
in trassit )

§ 11.3.1.5 Partial ocoupancy or use in accordange with Section 9.9 shall not commence until lh-: isuranes company
of eompanics providing propeny msurance have consented 1o such partial occupancy or use by endorsement or
otherwise. The Owner and the Construction Himngn' shall take reasonable steps 1o obtain consent of the insurance
company or companies and shall, without mutual written consent, take no action with respect ti pannl oCCUpANGY of
use that would cause cancellation, lapse or reduction of insurance. |

§ 1132 BOILER AND MACHINERY INSURANCE

The Owner shall purchase and maintain boiler and machinery insurance required by the C nﬂ'q'.l:i Dncumnu ar by
law, which shall specifically cover such msured objeets duning installation and until final acteptinee by the Owner;
this insurance shall include interests of the Owner, Construction Manager, Subcontractors and Slﬁ-uubwmmmn n
the Work. and the Owner and Construction Manager shall be nomed insureds.

§ 113301085 OF USE INSURANCE

The Orwmer, at the Crwmer’s option, may purchase and maintain such insurance as will insure the Owner against loss
of use of the Owner's property due to fire or other hazards, however caused. The Cwner waives all rights of action
agamat the Construction Manager for loss of wse of the Ownier™s property, ineluding Dnnmqutn.lrﬂ lodses due o fire
or other harards however caused. |

§ 1134 If the Construction Manager requeests in writing that insurance for risks other than lhi‘m deseribed heremn or
other special canses of loss be included in the property insurance palicy, the Owner shall, if possible, include such
insurance. and the cost thereof shall be charged to the Construction Manager by appropriate Change Order.

§ 11.3.5 If during the Project construction period the Owner insures properties, real nr[rrﬁull_l_:l_l_qr both. at or
adjacent to the site by property insurance under policies separate from those insuring the Project, or of afier final
payment property insurance 15 to be provided on the completed Project through a policy or policies other than those
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msuring the Project during the construction period, the Owner shall waive all nghts in sccordance with the terms of
Section 11.3.7 for damages caused by fire or other causes of loss covered by this separate property insurnnce. All
separpte policies shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file wath the Construction Manager a copy of cach
policy that includes insurance coverages requined by this Section 113, Each policy shall comain all generally
applicable conditions, definitions, exclusions and endorsements related to this Project. Each poliey shall contain a
provision that the policy will not be canceled or allowed 1o expire, and that its limits will nol be reduced, unnl at
beast 30 days” prior wntten notice has been given o the Construction Manager.

§ 11.3.7 WAIVERS OF SUBROGATION |

The Owner and Construction Manager waive all nghts agamst (1) each other and any of their subconimetors, sub-
subcomiractons, agents and emplayees, cach of the other, and (2) the Architect, Architect’s consultants, separate
contractors described i Article 6, il any, and any of their sub clars, suh-sub actory, agents and employees,
for damages caused by fire or other causes of loss 1o the extent covered by property insuraned obvained pursiant to
this Section 11.3 or other propeny insusance applicable 1o the Work, except such rights as they have to proceeds of
stch insurance held by the Owner as fiduciary. The Owner or Construction Manager, as appropriate, shall require of
the Architect, Architect's comsultants, separate contractors deseribed in Article 6, if any, and fhe subcontractors, sub-
subcontractors, agents und emplovees of any of them, by appropriate agreements, writlen vrhém kegally m.;u:ud for
validity, similar waivers each in favor of other panties enumerated herein. The policies shallp_mmdt such waivers of
subrogation by endorsement or otherwise, A waiver of subrogation shall be effective as to a person or entity even
though that person or entity would otherwise have a duty of indemnification, contractual or btbtﬂ'ls:: did not pay
the insurance premium directly or indirectly, and whether or not the person or entity had an insurable-interest in the

property domaged.

§ 11,38 A loss insured under the Chvwner's property insurance shall be adjusted by the Owner as fiduciary and made
payahle to the Owner as Giduciary for the insureds, as their intenests may appear, subject to requinrements of any
applicable mortgages clavse and of Secton 11,210, The Construction Manager shall pay Subcoptractons their just
shares of insurance proceeds receved by the Construction Manager, and by appropriate qgncm'lmlq writlen where
legally required for validity, shall require Subcontractors to make payments to their Suh—gubmpimmrs in stomilar
MaTner.

§ 11.2.9 The Owner as fiducary shall have power to adjust and settle a loss wath insurers mlcmﬁﬁm of the pariics in
mterest shall object in writing within five days after occurrence of Joss to the Owner's exercise ol thidpower; if such
objection is made, the dispute shall be resolved i the manner selected by the Owner and Construction! I'rhmg:t as
the method of binding dispute resolution in the Agreement.

§ 114 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Owner shall have the right 1o require the Construction Manager to fumish bonds covering faithful
performance of the Contract and payment of obligations ansing thereunder as stipulated in idding requirements or
specifically required in the Contract Documents on the date of execution of the Cantract.

§ 11.4.2 Upom the request of any person or entity appearing 1o be a potential beneliciary of Bonds covermg payment
of obligations arisimg under the Contract, the Construction Manager shall promptly fumish a copy' of-the bonds or
shall authorize a copy 1o be furnished,

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 121 UNCOVERING OF WORK

§ 1211 I a portion of the Work 1= covered contrary to the Architect's request or o mqulmrﬂ::ﬂs ﬂp@tlﬁ:ali}'
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be repluced at the Construction Mamgcf‘s expense without ch:ﬁg: in the Contract
Thme.

§ 12.1.2 If o portion of the Work has been covered that the Architeet has not specifically requissted to/gxamineg prior
to its being covered, the Architeet with the prior written consent of the Owner may request th-see-such Work and it
shall be uncovered by the Construction Manager. 17 such Work is in aceordance with the Coptract Documents, costs
of uncoverng and replacement shall, by appropriate Change Order, be at the Crwner's expense. IF such Work 15 not
in accordance with the Contract Documents, such costs and the cost of correction shall be at the Construction
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Manager's expense unless the condition was caused by the Owner or a separate contractor in which event the Owner
shall be responsible for pavment of such costs.

§ 122 CORRECTION OF WORK

§ 1221 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Construction Manager shall promgaly correct Work rejected by the Architect or failing to conform 1o the
requirements of the Contract Documents, whether discovered before or after Substantial Completion and whether or
not fabricated, installed or completed. Costs of comecting such rejected Work, including additional testing and
mspections, the cost ol uncovenng and replacement, and compensation for the Architect’s séfvices and expenses
made necessary thereby, shall be at the Construction Manager's cxpense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION

§ 12.2.21 In addition to the Construction Manager's obligations under Section 3.5, if, Nt'hm ome :.f:uraﬂn the date
of Substantial Completion of the Work or designated portion thereof or after the date for commencement of
warranties established under Section 9.9.1, or by terms of an applicable special warranty required by the Contract
Documents, any of the Work is found to be not i accordance with the requirements of the Contract Documents, the
Construction Manager shall correct it promptly afier receipt of written notice from the Owner to do so unless the
Orwner has previoushy given the Construction Manager a written acceptance of such condition. The Owner shall give
such notice promptly after discovery of the condition. During the one-year period for correction pf Work, il the
Crwner Fails o notify the Construction M-h‘l'tgﬂ' and give the Construction Manager an opportunity to make the
correction, the Cvmer waives the ng_.h'l‘s to require correction by the Construction Manager and ta make a claim for
breach of warranty. If the Construction Manager fails 1o correet nonconforming Work within a reasonable time
during that period after receipt of notice from the Crwner or Architect, the Owner may eorreet it tn-secordance with
Secton 2.4,

§ 12.2.22 The one-year period for comection of Work shall be extended with respect to portions of Wik first
performed after Substantial © ompletton by the penod of time between Substantial Completion nndﬂ:ll.-nd.luul
completion of that portion of the Work, y

§ 12.2.2.3 The one-vear period for correction of Work shall not be extended hg.rmm:c:t:'.c Work pvc:fnrnmd by the
Construction Manager pursuant to this Section 12.2.

§ 12.23 The Construction Manager shall remove from the sate portions of the Work that are mmn' immslan:n with
the requirensenis of the Contract Documents and are neither corrected by the Construction angu' 1y ncncplmi by
the Owner,

§ 12.2.4 The Construction Manager shall bear the cost of comecting destroved or domaged cmhﬁl::l whether
completed or partially completed, of the Owner or separate contractors cawsed by the Constriction Manager's
correction or removal of Work that is not in accordanee with the requirements of the Contra¢t Doguments.

§ 12,25 Nothing contained in this Section 12.2 shall be construed to establish o period of limjtatian with respect to
ather obligations the Construction Manager has under the Contract Documents. Establishment of the one-year period
for correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Construction
Manager to correct the Work, and has no relationship to the time within which the obligation to-comply with the
Contrast Documents may be sought to be enforced., nor 1o the time within which proceedings may be commenced to
establish the Construction Manager's liahility with respect to the Construction Manager's nblig:mvzms other than
specifically 1o commect the Work.

§ 123 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to aceept Work that is not in accordance with the requirements of the Cortract Dq-cr:lmt.-nu the
Crwner may do so mstead of requinng its removal and correction, in which case the Contract Sum ml] be reduced as
appropriate and equitable, Such adpestment shall be effected whether or not final payment has been uiﬂ.d:

ARTICLE 13 MISCELLANEQUS PROVISIONS

§ 131 GOVERNING LAW

The Contraet shall be govemned by the law of the place where the Project is located. L:l:clusn: Venue I'pr any action
brought in connection with the Contract or 11s breach shall be in the courts for Henderson County North Carolina.
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§ 132 SUCCESSORS AND ASSIGNS

§ 13.21 The Owner and Construction Manager respectively bind themselves, their partners, suceessors, assigns and
legal representatives 1o covenants, agreements and ehligations contained in the Contract Documents. Except as
provided in Section 1322, neither party 1o the Contract shall assign the Contract as a whole without written consent
of the other, If cither party attempts 10 make such an assignment without such consent, that party shall nevertheless
remain legally responsible for all ohligations under the Contract,

§ 13.2.2 The Owner may, without consent of the Construction Manager, assign the (.'uul:m:l.il:ua lender providing
comstrugtion financimg for the Project, il the lender assumes the Ovmer’s rights and obligations under the Contract
Documents. The Construction Manager shall execute all consents reasonably required 1o facalitate such assignment,

& 133 WRITTEN NOTICE

Written notice shall be deemed to have been duly served il delivered in person to the lmimdn:l o nmrmha of the
firm or entity, or to an officer of the corporation for which il was intended; or if delivered aty or sent by registered or
certificd mail or by couner service providing proof of dehivery 1o, the kst business adidress Imuvm 1o the party
giving nedice.

§ 134 RIGHTS AND REMEDIES

§ 13.4.1 Dutics and obligations imposed by the Contracl Documents and rights amd remedics I:u:l,u.l'rl: thereunder
shall be in addition to and net a limitation of dutics, obligations, rights and remedies otherwise imposed or available
by law.

§ 13.4.2 No action or failure to act by the Owner, Architect or Construction Manager shall constitite awaiver of a
night or duty afforded them under the Contract, nor shall such action or falure to acl constitale approval of aor
pequiescense in a breach there under, except as may be specifically agreed in writing,

§ 135 TESTS AND INSPECTIONS

§ 13.5.1 Tests, mspections and approvals of portions of the Work shall be mude s requimed by the Emnlract
Documents amd by applicable laws, statwles, ordinances, codes, rubes and regulations or law fu) m_tl:ni of public
authorities, Unless otherwise provided, the Construction Manager shall make arrangements for such tests,
inspections and approvals with an independent testing Inboratory or entity accepiable 1o the Dwner, or with the
appropriate public authority, and shall bear all related costs of tests, inspections and approvals. The Construction
Manager shall give the Architeet imely notice of when and where tests and inspections are to be misde so that the
Architect may be present for such procedures. The Owner shall bear costs ol (1) tests, inspections or dpprovals that
do oot become requarcments wntil after buds are recaived or negotiations concluded, and (2) tests, inspections or
approvals where building codes or applicable laws or regulations prohubit the Owner from dl:l.:gallug ﬁ:-:tr cost Lo
the Construction Manager

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that ponma,l'llw Work require
ndditional testing, inspection m'.'appcn:rwl not included under Section 13.5.1, the Architect will, upon written
authorization from the Cramer, instruct the Construction Manager to make arrangements for such additional testing,
inspection or approval by an entity acceptable to the Owner, and the Construction Manager shall | give imely notice
to the Architect of when and where tests and mspections are 1o be made so that the a\l\chﬂa.'!, ma}"hc present for
such procedures. Such costs, except as provided in Section 13,53, shall be at the Cwner's r:xpmu

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work te comply with requirements established by the Contract Documenis, all costs made nocessary
by such failure including those of repeated procedures and compensation for the Architect's services, .lnd ENpenses
shall be at the Construction Manager's expense, 1

§ 13.5.4 Required certificates of testing, inspection o approval shall, unless otherwise required by the Contract
Documents, be secured by the Construction Manager and prompily delivered 1o the J\ml:u'lﬂ.fl_.

§ 13,55 If the Architect is 10 observe lests, inspections or approvals requeired by the (m:r.r.'l Dmmneliu the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tesis or inspections conducted pursuant 1o the Contract Documents shall be made pmmp'l']'y to avoid
unreasonable delay in the Work.
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& 136 INTEREST
The owmer shall pay prime interest as published for such dote in the Wall Street Journal,

§ 137 TIME LIMITS ON CLAIMS

The Owner and Construction Manager shall commence all claims and causes of action, whether in coptract, tort,
bresch of warranty or otherwise, against the other ansing out of o related to the Contract in aceordance with the
requireznents of the fmal dispute resolution method selected in the Agreement within the tme period specified by
applicable law, but in any case nol more than 10 years after the date of Substantial Completion of the Work. The
Orwner and Construction Manager waive all clums and causes of action not commenced in mrdu.m:: with this
Section 13.7.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 TERMINATION BY THE CONSTRUCTION MANAGER
§ 14.1.1 The Construction Manager may temminate the Contract if the Work is stopped for a period of 30 consecutive
days through no act or fouh of the Construction Manager or a Subcontractor, Sub-subcontrator or thear agens or
employees or any other persons or entitics performing portions of the Work under direct or u'ulunﬂ contract with the
Construction Manager, for any of the following reasons:
A Issuance of an order of a eowrt or other public authority having jurisdiction |hu r:ql.un:s all Work to
be stopped;
2 Anactof government, such as a declaration of national emergency that requires all Work to be
E } |
3 Because the Architect has not issued a Centificate for Payment and has not notified the Construction
Manager of the reasen for withholding certification as provided 1n Section 9.4, 1, or because the
Owner has not made payment on a Certaficate for Payment withim the time stned in 1|h:' Contract
Documents: or
4 The Owner has failed to furnish 1o the Construction Manager prompily, upon the l‘. umiruu[um
Manager's request, reasonable evidence as reqquired by Section 2.2.1. y

§ 14.1.2 The Construction Maonager may terminate (he Contract if, through no act or fault of,!itp Construction
Manager or 4 Subcontractor, Sub-subcontractor or their agems or employees or any other persons of enitics
ptrforming portions of the Work under dircet or indirect contraet with the Construction Mm'agér.. _r[rpcascd
suspensions, delays or intermeptions of the entire Work by the Chwoer as desenbed in Section 1423 constitute in the
sggregate more than 100 pereent of the total number of days scheduled for completion, or 120 days i .m:, 365-day
period, whichever s less,

§ 14.1.3 I one of the reasons desenbed in Section 14,11 or 14.1.2 exists, the Construction Manager may, upon
sevem days’ wrilten notice to the Owner and Architeet, terminate the Contract and recover from the Owner payment
for Wiork exccuted, including reasonable overhead and profit, costs incurred by reason nl'sur_h lm‘[:lhj\nlmﬂ.. and
damages

§ 14.9.4 11 the Waork 1= stopped for a penod of 60 consecutive days throagh no act or fauslt n"ll'u: lf'l:nsml:llun
Manager or a Subcontractor or their agents or emplovees or any other persons performing pﬁl‘l:mi of the Work
under contract with the Construction Manager because the Crwner has repeatedly failed 1o fulfill the Oyner's
obligations under the Contract Documents with respect to matters important to the progress of the Work, the
Construction Manager may, upon seven additional days® written notice to the Owner and the Architect, terminate the
Contract and recover from the Owmver as provided in Section 14.1.3.

§ 142 TERMINATION BY THE OWNER FOR CAUSE
§14.2.1 The Owner may terminate the Coastract if the Construction Manager
A repeatedly refuses or fails (o supply enough properly skilled workers or proper [materidls,
2 foils to make payment to Subcontractors for materials or labor in sccordance mﬂl the raspective
agreements between the Construction Manager and the Subcontractons;
A repeatedly disrepards applicable lows, statutes, ordimnees, coddes, rules and rcgulil:luuk or lawfil
orders of a public suthority; or
A otherwise is guilty of substantial breach of a provision of the Contract Docurments,
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§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Imitial Decision Maker that
sufficient cause exists (o justify such action, may without prejudice 1o any other rights or remedies of the Owner and
after giving the Construction Manager and the Construction Manager®s surcty, if any, seven days” written notice,
terminate employment of the Construction Manoger and may, subject to awy prior rights of the surety;
A Exclude the Construction Manager from the site and take possession of all materials, equipment,
tools, and comstruction equipment and machinery thereon owned by the Cogstruction Manager,
2 Accept assignment of subcontracts pursuant to Section 5.4; and
3 Fimsh the Work by whatever reasonable method the Owner may deem ﬂpﬁienl LUipon written
request of the Construction Manager, the Owner shall furmish to the (.nns‘lrndmu Manager a detailed
aceounting of the costs incurred by the Crwner m fimshing the Work

§ 14.2.3 When the Owner termuinates the Contract for one of the reasons stated in Section 14.2.1, the !C':unslru:lim
Manager shall not be entitled to receive farther puyment until the Work 1s finished.

§ 14.2.4 11 the unpaid balance of the Contract Sum exceeds costs of fimshing the Work, mclpfding compensation for
the Architect’s services and expenses made necessary thereby, ind other damages incwrred by the Owmer and not
expressly wanved, such excess shall be paid 1o the Construction Manager. If such costs and damages exceed the
unpaid halance, the Construction Manager shall pay the difference 1o the Owner. The amount 1o be paid to the
Construetion Manager or Chwner. as the case may be, shall be certified by the Initial Devision Maker. upon
application, and this ebligation for payment shall survive termination of the Contract.

§ 143 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Construction Manager in writing 1o suspaed, detoy or interrug
the Work in whole or i part for such peniod of fime as the Chwner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases i the cost and time caused by
suspension, delay or iterruption s described in Section 14.3.1. Adjustment of the Contract Sum s.h.u]l include
profit. No adjustment shall be made to the extent
A that performance is, was or would have been so suspended, defayed or :m.cn'uplul I:Ij‘ another case
for which the Construction Manager 15 responsible; or
2 thm an equitable adjustment is made or denied under another provision of the (’mnmcl

& 144 TERMINATION BY THE OWNER FOR CONVENIENCE ‘
§ 14.4.1 The Owoer may, at any time, lermimate the Contract for the Owner's convenience and ullhmn. cause,

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner's mm'tmq.n:c the
Construction Manager shall
A cease operations as directed by the Cwner m the notice;
2 take actons necessary, o that the Owner may direct, for the protection and pq‘:ﬁcrvﬂmn of the Waork;
and
3 except for Work directed to be performed prior to the effective date of termination gtated in the
notiee, terminate all existing subcontracts and purchase orders and enter into no further subcontracts
and purchase orders,

§ 14.4.3 In case of such termination for the Owner's convenience, the Construction Manoger shall be entitled to
receive payment for Work exceuted, and costs incurred by reason of such termination, along with reasonable
overhead and profit on the Work not executed.

ARTICLE 15 CLAIMS AND DISPUTES
§ 151 CLAIMS

& 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties secking, as a matter of right, pavment h.l’mnu_',l of other
relicf with respect to the terms of the Contract. The term “Claim™ also includes other disputeés and matiers in
question between the Owner and Construction Manager arising out of or relating to lht(.oquut Tﬁ.cmpnns:'bﬂlly
to substantiate Claims shall rest with the party making the Clamm,
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§ 15.1.2 NOTICE OF CLAIMS

Claims by either the Dwner or Construction Manager must be initiated by written notice to the other party and to the
Initial Decision Maker with a copy sent to the Architect, 1f the Architect 15 not serving as the Initial Decision Maker,
Claims by either party must be mnitaxted within 21 days after occumrence of the event giving rise o such Clam or
within 21 days after the claimant first recogmizes the condition giving rise to the Claim, whichever is later.

§ 1513 CONTINUING CONTRACT PERFORMAMNCE ~

Pending final resalution of a Chum, excepl as otherwase agreed in wniling or as provided i Section 9,7 and Article
14, the Construction Manager shall procecd diligently with performance of the Contract and the Ownier shall
continue W0 make payments in accordance with the Contract Documents. The Architect will prepare Change Chrders
and isswe Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

£ 1514 CLAIME FOR ADDITIONAL COST

If the Construction Manager wishes 1o make a Claim for an increase in the Contract Sum, writien notice as provided
herein shall be given before proceeding to exceute the Work. Frior notice is not required I'nr l:'launs relating to an
emergency endangening life or property ansing wsder Section 10,4,

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME

§ 15.1.5.1 I the Construction Manager wishes to make a Claim for an increase in the Contract Tim: wrillen notice
as provided herein shall be given. The Construction Manager's Claim shall include an estimate oflcost and of
prohable effect of delay on progress af the Work. In the case of a continuing delay, only ong Claim i1s necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shaltbe

documented by data substantiating that weather conditions were abnormal for the period of b, could nol have
been reasonably anticipated and had an adverse elfect on the scheduled construction,

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Construction Manager and Owner waive Claims against each other for consequential d:lrun:g:s .msnu_: ouf of or
relating 1o this Contract. This mutual warver meludes
A domages incurred by the Owner for rental expenses, for losses of use, meome [&,mﬁt, inancing,
business and reputation, and for loss of management or employee pﬂmuﬁl}rw nﬂhc services of
such persens; and
2 domages incwrred by the Construction Manager for principal office expenses mcbﬂmg the
compensation of personnel stationed there, for losses of fmancing, business and rcpuhdmn. and for
less of profit except anticipated profit ansing divectly from the Work,

This mutual waiver is applicable, without lrmitation, 1o all consequential damages due to either party”s termimation
in accordance with Article 14, an.'hl:ng contained in this Section 15.1.6 shall be deemed 1o [m'g]tkh'.w wward of
liquidated damages, when applicable, in accordunee with the requirements of the Contraet Dotumients.

§ 152 INITIAL DECISION

§ 15.2.1 Claims. excluding those arising under Sections 10,3, 10,4, 11.3.9, and 11.3.10, shall bt:iuﬁ:m.'d to the lnitial
Decision Maker for imitial decision. The Architeet will serve as the Initial Decision Maker, mlcssulhtmm:
indicated in the Agreement, Except for those Clamms excluded by this Section 15.2.1, an mmildihmp shall be
required as a condition precedent to mediation of any Claim arisimg prior to the date final payment is due, unless 30
days have passed after the Claim has been referred to the Initial Decision Maker with no decision having been
rendered. Unless the Initinl Decision Maker and all affected partics agree, the Initial Decision Maker will not decide
dispates between the Construction Manager and persons or entities other than the Owner,

§ 15.2.2 The Iminal Decision Maker will review Claims and within ten days of the receipt of 3 Claim take one or
more of the following actions: { 1) request additional supporting data from the claimant or a response with supporting
data from the other party. (2) reject the Claim in whole or in part, (3) approve the Claim, (4) sugzest 8 compromise,
or (5} advise the parties that the Initial Decision Maker is unable 1o reselve the Clam if the Initial Decision Maker
Incks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the
Initial Deciston Maker's sele reasonable discretion, it would be inappropniste for the Initial Deerston-Maker to
resolve the Claim.
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§ 15.2.3 In evaluating Clazms, the Initial Decision Maker may, but shall not be obligated to, consult with or seck
information from either party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Chwner to autherize retention of
such persons ot the (Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide o response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days afier receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Imitial Decision Maker when the rq‘pum-e or supporting
data will be furmashed or (3) advise the Initial Deciston Maker that no supporting data will be furmished. Upon
receipt of the response or supporting data, i any, the Initial Decision Maker will esther r:j:ﬂ or approve the Clam
in whole or i part,

§ 15.2.5 The Imitial Decision Maker will render an mitial decision approving or rejecting the Claim, or indicating
that the Initial Decision Maker is unable to resolve the Claim. This inatial decision shall (1) be in writing; (2) state
the reasons therefor, and (3) notify the parties and the Architect, if the Architeet is not serving as the Initial Deeision
Maker, of any change i the Contract Sum or Comtract Tome or both, The mitial deciston shall be final and binding
on the parties but subject to medintion and, if the parties fal 1o resolve their dispate ﬂmghﬂdmllum 1o hindimg
dispute resolution.

§ 15.2.6 Ether party may file for mediation of an mitial decision a1 any time, subject to the erms of Section
15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other
party file for mediation within 60 days of the imitial decision, If such o demand = made and the party receiving the
dermand fails to Gle for mediation within the time rexpuired, then both parties waive therr rights 1o mr.-dmle oF pursie
banding dispute resolution proceedimgs with respect to the mitial decision,

§ 15.2.7 In the event of a Claim against the Construction Manager, the Owner may, but 15 not nhli'gamd to, notify the
surety, if any, of the nature and amount of the Claim. I the Clam relates 1o a possibility of a Construction
Manager’s default, the Owner may, but is not obligated to, notify the surety and request the pu.uty § assistance in
resolving the comroversy,

§ 15.3 MEDIATION

§ 15.3.1 Clasms, disputes, or other malters in controversy ansing oul of or related to the Contract :mr.;pt thosc
waived as provided for in Sections 9.10.4, 9.10,5, and 15.1.6 shall be subject 1o mediation as a mthtnu precedent
to binding dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the partics '|'I'I.1.I1.'I.LL1!:,I ngree
otherwise, A request for mediation shall be made in writing, delivered to the other party to the Cottract, and filed
with the person or entity administering the mediation. The request may be made cmummlf I.ui_.h the filing of
binding dispute resolution proceedings but, in such event, medintion shall proceed in advancg of himding dispute
resolution proceedings, which shall be staved pending mediation for o period of 60 days from l:he date of filing,
unless staved for a longer period by agreement of the panties or court orders

§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in
Henderson County North Caroling, unless another location is mutually agreed upon. Apreements reached in
mediation shall be enforceable as scitlement agreements in any court h.uln,g Jurisdiction lh:fmf
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CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY

Submitted By: John Connet Department: Admin

Date Submitted: 8/29/2018 Presenter: John Connet

Date of Council Meeting to consider this item: 9/6/2018

Nature of ltem: Discussion/Staff Direction

Summary of Information/Request: Item # 11

Owver the last several years, staff has received requests for additional parking at the Whitmire Center. In previous capital
improvement and budget meetings, staff has discussed our plan to convert Tom's Park into additional parking for the
Whitmire Center. We have funds budgeted for this project in the current fiscal year and are preparing to move forward
with design of the project. However, staff wanted to ensure the City Council still supports the conversion of this green
space to parking for Whitmire prior to moving forward.

Budgetimpact: $TBD _Is this expenditure approved in the current fiscal year
: budget?N/A If no, describe how it will be funded.

‘Suggested Motion:
NA

Attachments:
Aerial Map
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CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY
Submitted By: Adam Steurer Department: Utilities
Date Submitted; 8/23/2018 Presenter: Lee Smith

Date of Council Meeting to consider this item: 9/6/2018

Nature of Item: Council Action

Summary of Information/Request: Item # 12

The City of Hendersonville requires engineering services necessary for the design and construction of various future
water, sewer, and stormwater projects. In accordance with North Carolina General Statutes, the Utilities and Engineering
Department recently requested qualifications, received qualification statements, and determined the three most qualified
firms to provide these services. The selected firms are:

McKim & Creed, Inc.
Stantec Consulting Services Inc.
WithersRavenel, Inc.

City staff are currently in the process of entering into Agreements with each of the selected firms to provide the City with
on-call services on a time and materials basis over a two year period with options to extend up to an additional three years
on a yearly basis.

‘Budgetlmpact: $0 s this expenditure approved in the current fiscal year
: budget?N/A If no, describe how it will be funded.
Funding will be set aside form each respective project’s budget.

“Suggested Motion: To disapprove any item, you may allow it (o fail for lack of a motion.
| move to approve selection of the three most qualified firms for on call professional engineering services and to authorize

the Git‘_.f Manager to execule Agreements with the three selected firms for said work; as presented and recommended by‘
staff.

Attachments:

Evaluation Form
Evaluation Summary
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PROFESSIONAL ON-CALL ENGINEERING QUALIFICATION STATEMENT EVALUATION

Name of Firm:
MName of Reviewer:

Summary:

Location of principal office
where work will be
performed

Full contact information
(name, address, phone/
email, contact person)

General Statement of firm’'s
history/financial stability

Year firm has been in
business in current
capacity

Insurance information

Firms NC engineering license
number

Related Experience:

Minimum of 5 projects
completed within last 3
years

Included project name,
location

Project Owner (contact info)

Projected and actual
start/completion dates
Description of project
List of key personnel
involved and their roles
(on proposed team)
Project Staff w/ Organizational Chart:
Roles & responsibilities
Resumes
Organizational chart
Evaluation Criteria Possible | Points
Points | Given
Reputation, quality, experience of the firm (similar services to municipalities, 35
previous work in Hendersonville, etc.), project references
Project Personnel Experience (experience/qualifications, recent experience 40
with water/sewer/stormwater projects, org. structure clear
communication and defined roles)
Quality Control (technical review process, accurate and through, on-time 10
submittals)
Approach - innovative/effective. Specifically, for smaller projects (<$250K) 10

OO0 OO0 0 O oo Oogo O O

a0

Proximity to Hendersonville(<1hr = 5pts, 1-3hrs = 3pts, >3hrs = 1pt 5
POINT TOTAL




City of Hendersonville
On-Call Engineering Services Evaluation Summary

Rank Score Firm
1 a7 WithersRavenel
2 96 Stantec
3 95 McKim & Creed
4 92 Black & Veatch
5 91 Bell Engineering
5 91 McGill Associates
6 90 Vaughn & Melton
7 88 Mattern & Craig
8 a7 Hulsey McCormick & Wallace
8 a7 The Wooten Company
9 a3 Critek Engineering Group

Agenda
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CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY
Submitted By: Adam Murr Department: Admin
Date Submitted: 08/27/2018 Presenter: John Connet

Date of Council Meeting to consider this item: 09/06/2018

Nature of Item: Presentation Only

Summary of Information/Request: Item # 14a

In accordance with State Statute 159-13 (b) (3) it is required that all expenditures resulting from a contingency
appropriation budget adjustment be reported to the governing board at its next regular meeting and recorded in the
minutes.

The following contingency appropriations were made:

1) Fund 10 | $1,394 | Property Insurance

2) Fund 10 | $8,960 | Fire Dept. Study

3) Fund 60 | $4,033 | Property Insurance

4) Fund 60 | $3,600 | Specialized Computer Equipment

Budgetlmpact: § s this expenditure approved in the current fiscal year
: budget?N/A If no, describe how it will be funded.

‘Suggested Motion:
NA

Attachments:
NA
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CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY
Submitted By: Tammie Drake Department: Admin
Date Submitted; 08.26.18 Presenter: John Connet

Date of Council Meeting to consider this item: 09.06.18

Nature of Item: Presentation Only

Summary of Information/Request: Item # 15

Historic Preservation Commission: Ms. Laura Flores has resigned from the HPC. We have an application on file from
Derek Cote who is building a home in Druid Hills and owns property in the City.

Report on Vacancies:

Board of Adjustment: vacant alternate position

Business Advisory Committee: 1 vacancy

Environmental Sustainability Board: 3 vacant positions for City residents, 1 vacant position for outside-City rep. We have
no applications on file at this time.

Walk of Fame Steering Committee: 1 vacant position due to the resignation of Tom Orr. The City appoints 3 members to
this Committee. We have no applications on file at this time.

‘Budgetlmpact: $ Is this expenditure approved in the current fiscal year
: budget?N/A If no, describe how it will be funded.

‘Suggested Motion:
| mowve City Council to appoint Derek Cote to an unexpired position on the HPC. This term will expire December 2019.

Attachments:
Board membership lists
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CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY

Submitted By: John Connet Department: Admin

Date Submitted: 8/28/2018 Presenter: John Connet

Date of Council Meeting to consider this item: 9/6/2018

Nature of ltem: Council Action

Summary of Information/Request: Item # 17

| would like to hold a Closed Session in accordance NCGS 143-318.11(a) (5) to establish, or to instruct the public body's
staff or negotiating agents concerning the position to be taken by or on behaif of the public body in negatiating the price
and other material terms of a contract or proposed contract for the acquisition of real property.

Budgetimpact: $TBD s this expenditure approved in the current fiscal year
: budget?N/A If no, describe how it will be funded.

‘Suggested Motion:
| move that the City Council enter Closed Session in accordance with NCGS 143-318.11(a) (5) to establish, or to instruct

the public body's staff or negotialing agenls cunceming the position to be taken by or on behalf of the public hi‘.‘lﬁy in
negotiating the price and other material terms of a contract or proposed contract for the acquisition of real property.

Attachments:
City Council Report (City Council only)
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