AGENDA

CiTY OF HENDERSONVILLE CITY COUNCIL — REGULAR MEETING

JuLy 6,2017-5:45P.M.

CounciL CHAMBERS — CITY HALL

Call to Order
Invocation and Pledge of Allegiance

Public Comment Time: Up to 15 minutes is reserved for comments from the public for
items not listed on the agenda

Consideration of Agenda

Consideration of Consent Agenda: 7hese items are considered routine,
noncontroversial in nature and are considered and approved by a single motion and
vote.

A. Consideration of Minutes:

i. June 11,2017 Regular Meeting

ii. May 5, 2017 Special Meeting (addition)

IB. Consideration of Budget Amendments|

| 1.__Downtown Grant Award — rund 2V

1. _Multi-Year Closeouts — Funds 34 40 9U

Liii. Water and Sewer Fund|

C. Consideration of Awarding a Contract for the Construction of the Water Treatment
Plant High Service Pump Replacement Project

D. Consideration of Special Event Permits:

[i. 60t Anniversary Museum Exhibit Dedication|

ii. Commemoration of the 50th Anniversary of the Crash of Piedmont Airlines
Flight 22

|E. Consideration of Awarding the Contract for the 2017 Resurfacing Project |

|F. Consideration of Assistant City Manager Job Description and Pay Grade|




G. Consideration of Amendments to the Personnel Policy

|H._Consideration of Amendments to the I5a¥ and Classification Schedule]

I. Consideration of an Amendment to the Environmental Sustainability Board By-Laws

J. Consideration of a Resolution Ratifying the Mayor Pro Tem’s Execution of Loan
Documents Related to the Purchase of a City Fire Truck

K. Consideration of a Resolution Accepting the Loan Offer from the NC Division of
Water Infrastructure, NCDEQ, and Making the Applicable Assurances Contained
Therein for Project No. CS370444-10, Multi-area Streambank Restoration Project

[C. Consideration of Flight 22 Memorial Resolution]

IM. Consideration of a Contract with Black and Veatch International Company for
Engineering Services for the French Broad River Intake and the Mills River Intake
Relocation

IN. Consideration of an Amendment to the Existing Contract with McKim & Creed, Inc/
for Professional Services Associated with Phase 2 of the Northside Water System

Improvements Project and Associated Budget Amendment

6.

Presenter: City Attorney Sam Fritschner

Consideration of the Findings of Fact, Conclusions of Law and Decision for the
Hendersonville High School Special Use Permit

7.

Consideration of Memorandum of Understanding between the City and Belmont Sayre
Partners, LLC, for the Development Opportunity for the Grey Hosiery Mill as a
Downtown Hotel

Presenter: City Manager John Connet

Quasi-Judicial Public Hearing — Consideration of a Request for a Special Use Permit
from William Ratchford of Triangle Real Estate of Gastonia, Inc. for the Development of
120 Multi-family Residential Units on Approximately 6.78 acres Located off Chimney
Rock Road and the Rezoning Parcel Number 9680-02-4871 from HMU Highway Mixed
Use and a portion of parcel 9680-02-6973 from Henderson County LC Local Commercial
to PRD Planned Residential Development
Presenter: City Planner Daniel Heyman

9.

Public Hearing — Consideration of an Application from the Church of God Requesting
the Voluntary Annexation of a 1-acre Parcel Located off Chimney Rock Road
Presenter: Development Assistance Director Susan Frady

10. Consideration of an Kppllcaflon from Robbie Allison RequesEmg VolunEry Annexation|

of a Parcel Located off Old Spartanburg Road
Presenter: Development Assistance Director Susan Frady

11.

Consideration of a Request for a Zoning Map Amendment from Robbie Allison for a
Parcel Located off Old Spartanburg Road from Henderson County Community
Commercial to City of Hendersonville C-4 Neighborhood Commercial due to Satellite
Annexation

Presenter: Development Assistance Director Susan Frady




12. Public Hearing - Consideration of an Application from Ben Graham for the Rezoning of a
Parcel Located at the Corner of Hall Street and Park Street from R-15 Medium Density
Residential to R-10 Medium Density Residential

Presenter: Senior Planner Matt Champion

13, Public Hearing - Consideration of a Request from Scott Bolyard and Peter Brower to
Remove 3.43 Acres from the City’s Extraterritorial Jurisdiction for a Project known as
“The Boulders” located at 529 Randy Drive

Presenter: Development Assistance Director Susan Frady

14. Provide Staff Direction on Amending the 2030 Comprehensive Plan Future Land Use
Map for the Area Located off Highway 64 West from Oak Terrace Lane past Crystal
Drive

Presenter: City Planner Daniel Heyman

[i5." Consideration of Health Insurance Rate Changes for Employees |

16. Comments from Mayor and City Council Members

17. Reports from Staff

|A. Contingencies Report|

[B.NC League of Municipalities Annual |

Upcoming Vacancies

. Boards and Commissions: Consideration of (Re)Appointments, Announcement of
Presenter: City Clerk Tammie Drake

19. New Business

20. Adjourn
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CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY
Submitted By: Brian Pahle Department: Admin
Date Submitted; 06/26/17 Presenter: Brian Pahle/Adam Murr

Date of Council Meeting to consider this item: 07/06/17

Nature of ltem: Council Action

Summary of Information/Request:

Budget amendments (2)
1. Downtown Grant Award | Fund 20 | Increase $100,000
2. Multi-year Grant Closeouts | Fund 343 | Decrease $13,058.32
| Fund 346 | Decrease $3,464.52
| Fund 390 | Decrease $85,424.67
3. Streambank Restoration Project | Fund 379 | Increase $62,484

Agenda

Item # 05b

' Budget Impact: $ DescribedAbove s this expenditure approved in the current fiscal year

: budget?N/A If no, describe how it will be funded.

Suggested Motion:
| move to approve the budget amendments as presented.

Attachments:
See below...




TO MAYOR & COUNCIL - July 6th, 2017 FISCAL YEAR 2017
BUDGET AMENDMENT
FUND: 20 |
ACCOUNT NUMBER
ORG OBJECT DESCRIPTION OF ACCOUNT INCREASE DECREASE
200040 447100  |STATE REIMBURSEMENT 100,000.00
204750 559900 CAP OUTLAY OTHER IMP 100,000.00
B, TOTAL REVENUES 100,000.00
TOTAL EXPENDITURES 100,000.00

An amendment to increase the budget by 5100,000 as a result of a grant provided for downtown
projects/revitalization from the NC State Budget.

o, Y P o
K\/{(ﬁt—\-w {-20-17]
a/m‘r MANAGER Date:
APPROVED BY CITY COUNCIL: DATE: [ 7/6/2017]

Agenda




TO MAYOR & COUNCIL - July 6th, 2017

FISCAL YEAR 2017

Agenda

BUDGET AMENDMENT
FUND: 343, 346, 390
ACCOUNT NUMBER
ORG OBJECT DESCRIPTION OF ACCOUNT INCREASE DECREASE
3430000 434991  |Grant Revenue 13,058.32
3430000 539400  |Travel 766.00
3430000 539405  |Out of State Travel 1,150.16
3430000 553000 MNon-Capital Equipment 5,942.16
3430000 556000  |Capital Qutlay - Motorcycles 5,200.00
FUND 343 TOTAL REVENUES - 13,058.32
TOTAL EXPENDITURES - 13,058.32
3460000 434991  |Grant Revenue 3,464.52
3460000 529900 |Supplies & Materials 114.53
3460000 539400  |Travel 1,150.01
3460000 539500  |Training 4,500.00
FUND 346 TOTAL REVENUES - 3,464.52
TOTAL EXPENDITURES 1,150.01 4,614.53
3904900 434900 GRANT REVENUE-DOT 85,424.67
3909000 519200 PROF SERVICES-LEGAL 500.00
3909000 519400 PROF SERVICES-ENGRING 10,502.74
3909000 559850 CONSTRUCTION CONTRACT 44, 864.14
3909000 569000 CONTRACTED SERVICES 13,778.91
3909000 568010 |CONTRACTED SVC - LANDSCAPE 3,400.00
3909000 569020 CONTRACTED SERVICES-SURVEY 765.17
3909000 599100 |CONTINGENCIES 11,613.71
TOTAL REVENUES - B5,424.67
g TOTAL EXPENDITURES - 85,424.67
An amendment to close out three multi-year grant funds.
(N[l ar
LLK- I'k_@'k@// (¢=Z6 -/ 7
CITY MANAGER Date:
APPROVED BY CITY COUNCIL: DATE: ?,I’EfZﬂl?I




TO MAYOR & COUNCIL - July 6th, 2017 FISCAL YEAR 2017
BUDGET AMENDMENT
FUND: 379 r
ACCOUNT NUMBER
ORG OBIECT DESCRIPTION OF ACCOUNT INCREASE DECREASE

3790000 499100 Proceeds of Debt 62,484.00
3790000 559850 Construction Contract 62,484.00
FUND 379 TOTAL REVENUES 62,484.00

TOTAL EXPENDITURES, 62,484.00

An amendment to increase the budget to match the loan amount approved through the State Revolving Loan fund.

Agenda

Fal | A A
A" b-28 17
ANAGER Date:
APPROVED BY CITY COUNCIL: DATE: | 7/6/2017|
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CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY

Submitted By: Brent Detwiler Department: Engineering
Date Submitted: 6/28/17 Presenter: Brent Detwiler

Date of Council Meeting to consider this item: 7/6/17

Nature of Item: Council Action

- Summary of Information/Request: Item # 05c

-On June 20 2017, formal bids were received for the Water Treatment Plant High Service Pump Replacement project. The
-project consists of the replacement of the four (4) existing high service pumps with two (2) new 600 horsepower and two
:(2) new 400 horsepower vertical turbine high service pumps; structural modifications to the existing high service pump
“equipment pads to accept the new vertical turbine pumps; replacement of the existing high service pump soft starters with
‘new variable frequency drives (VFDs); installation of new split system air conditioning units and ductwork in the existing
-electrical building; installation of a new exhaust fan and louvers in the existing high service pump building; and hardwiring
-and installation of all electrical and controls hardware associated with the new pumps and VFDs. The engineer’s estimate
-for this project is approximately $2,000,000.00. Three (3) bids were received with the following results.

Wharton-Smith - $1,809,000.00
Dellinger, Inc. - $1,941,800.00
State Utility - $2,023,000.00

:Our consulting engineer, McKim & Creed, has reviewed each bid for completeness and accuracy. As a result of this
‘review, City staff hereby recommends the award of said project to Wharton-Smith of Charlotte, NC, the lowest responsive
-and responsible bidder, in the amount of $1,809,000.00. The engineer’s recommendation letter and a bid tabulation is
-attached for reference. Please let me know if you have any questions or require additional information regarding this

: project.

- Budget Impact: $ 1,809,000.00 Is this expenditure approved in the current fiscal year
. budget? Yes If no, describe how it will be funded.

- Suggested Motion:

I move to authorize the City Manager to award and execute the contract for the construction of the Water Treatment Plant
: High Service Pump Replacement project to Wharton-Smith, the lowest responsive and responsible bidder, in the amount
- of $1,809,000.00; as presented and recommended by staff.

Attachments:
Engineer's Recommendation Letter, Bid Tabulation
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& MCKIM&CREED

8020 Tower Point Drive

Charlotte, NC 28227

704 B41 2588

Fax 704.841.2567

www mckimcreed com

SURVEYORS

PLANNERS

June 22, 2017 064960003

Mr. Brent Detwiler

City Engineer

City of Hendersonville
305 Williams Street
Hendersonville, NC 28792

RE: Bid Tabulation and Recommendation
Hendersonville WTP High Service Pump Replacement

Dear Mr. Detwiler:

On June 20, 2017, three (3) bids were received for the City of Hendersonville
Water Treatment Plant High Service Pump Replacement Project. Wharton-
Smith, Inc. of Charlotte, NC submitted the apparent low bid for the project.

McKim & Creed has completed a detailed analysis of each bid submitted and
reviewed the subcontractors and equipment proposed, none of which affected
the bid of Wharton-Smith, Inc. or the order of the bids received. A Bid
Tabulation of each bid received is attached.

We therefore recommend that the City of Hendersonville award the construction
contract for the City of Hendersonville Water Treatment Plant High Service
Pump Replacement Project to Wharton-Smith, Inc. for the amount of
$1,809,000.00.

We appreciate this opportunity to serve the City of Hendersonville, and look
forward to the construction of this significant project. Please contact our office
(704-841-2588) with any questions or concerns.

Respectfully submitted,

McKIM & CREED, I

on Hamburger, PE
Regional Manager

Attachments
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CITY OF HENDERSONVILLE
WATER TREATMENT PLANT
HIGH SERVICE PUMP REPLACEMENT

Bid Schedule WHARTON-SMITH DELLINGER, INC. STATE UTILITY
Bid Opening: June 20, 2017; 2:30 PM Charlotte, NC Monroe, NC Monroe, NC
- ) N N N N Unit Labor & . . . Unit Labor & Uni
Lt O . . . nit Labor &
em |Description Quantity | Unit Unit Labor Unit Material Material Unit Labor Unit Material Material Unit Labor Unit Material I\;Iat:ri:lr
1 [MOBILIZATION 1 s |s 500000 | $ 25,000.00 | $ 30,000.00 | § 10,000.00 | $ 40,000.00 | § 50,00000 | $ 25,000.00 | $ 35,000.00 | $ 60,000.00

FURNISH & INSTALL VERTICAL TURBINE PUMPS,
2 |MOTORS, PIPING, AND APPURTENANCES, AS 1 5 |$ 50,000.00 | $ 1,064,00000 | $ 1,114,00000 $ 80,00000 | $ 1,345800.00 [ $ 1,425,80000 | $ 200,000.00 | $ 1,278,000.00 | $ 1,478,000.00
SPECIFIED

FURNISH & INSTALL HVAC SYSTEMS, AS SPECIFIED,
3 COMPLETE IN PLACE 1 s | $ . $ 125,000.00 | $ 125,000.00 | $ 55,000.00 | 70,000.00 | $ 125,000.00 | 8 30,000.00 | 80,000.00 | $ 110,000.00

4 |FURNISH& INSTALL ALL ELECTRICAL EQUIPMENT, L sl
AS SPECIFIED, COMPLETE IN PLACE S = |$ 30000000|% 30000000 $ 50,000.00 | § 80,000.00 | $  130,000.00 | $ 50,00000 | $  100,000.00 [ §  150,000.00

FURNISH & INSTALL LOW-PROFILE OVERHEAD

5 |BRIDGE CRANE HOIST, AS SPECIFIED, COMPLETE IN 1 s | $ 3,00000 | $ 37,00000 | $ 40,000.00 | 3 3,000.00 | $ 18,000.00 | $ 21,000.00 | $ 10,000.00 | $ 25,000.00 | $ 35,000.00
PLACE
FURNISH & INSTALL PLANT WATER PIPING AND
6 |YARD HYDRANT, AS SPECIFIED, COMPLETE IN 1 [ 5,000.00 | $ 20,000.00 | $ 2500000 | $ 300000 | $ 12,000.00 | $ 15,000.00 | $ 500000 | § 10,000.00 | $ 15,000 00
PLACE
7 |DEMOBILIZATION, PAINTING, AND CLEAN-UP 1 LS 0|$ 25,000.00 | $ 25,000.00 | $ 15,00000 | $ 10,000.00 | $ 25,000.00 | $ 10,000.00 | $ 15,000.00 | § 25,000.00
8 |CONTINGENCY ALLOWANCE 1 AL $ 150,000.00 $ 150,000 00 $ 150,000.00
TOTAL BID
$ 1,809,000.00 $  1,941,800.00 $ 2,023,000.00

| hereby certify that the above tabulation is a eargéict tab of the bids received on June 20, 2017 o ey
& MKIM&CREED Y/, o4 ':'

// D Hambtiger, P.E. bitse rd
Regional Manager - Water ; y
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CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY
Submitted By: Susan G. Frady Department: Development Asst Dept
Date Submitted: 6-19-17 Presenter: Susan G. Frady, Development Asst Director

Date of Council Meeting to consider this item: 7-6-17

Nature of ltem: Council Action

Summary of Information/Request: Item # 05di
60th Anniversary Museum Exhibit Dedication

On June 15, 2017, the Special Events Committee met and reviewed an application from Henderson County Rescue
Squad sponsor of the 60th Anniversary Museum Exhibit Dedication. The Rescue Squad will be having a display in the
Henderson County Heritage Museum to celebrate 60 years of service to Henderson County. The dedication of the display
will be held on Saturday, August 26, 2017 from 1:00 P.M. - 3:00 P.M.

The courthouse lawn will be used as part of the event. The spaces in front of the courthouse will be closed from 8 AM. -

5 P.M. and will be used for the display of apparatus. The first four spaces on each side of the courthouse will be closed
and will be used for emergency vehicles.

The Special Events Committee voted unanimously to recommend that Council approve the special event permit for the
60th Anniversary Museum Exhibit Dedication.

‘Budgetlmpact: $ Is this expenditure approved in the current fiscal year
: budget?N/A If no, describe how it will be funded.

Suggested Motion:
| move the City Council approve the special event permit for the 60th Anniversary Museum Exhibit Dedication.

Attachments:
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CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY
Submitted By: Susan Frady Department: Development Asst Dept
Date Submitted: 6-19-17 Presenter: Susan G. Frady, Development Asst Dept

Date of Council Meeting to consider this item: 7-6-17

Nature of ltem: Council Action

Summary of Information/Request: Item # 05dii
Commemoration of the 50th Anniversary of the Crash of Piedmont Airlines Flight 22

On June 15, 2017, the Special Events Committee met and reviewed an application from Henderson County Heritage
Museum sponsor of the Commemoration of the S0th Anniversary of the Crash of Piedmont Airlines Flight 22. Thisis a
ceremony to remember those lives lost in the crash of Piedmont Airlines Flight 22 on July 19, 1967, to honor those who
responded to the crash and assisted with the recovery efforts and to note the improvements in airline safety that resulted
from the crash. The event will be held on Wednesday, July 19, 2017 from 11:30 AM. - 12:30 A.M.

The courthouse steps will be used for the event. The spaces in front of the courthouse will be closed from 10 A.M. -
12:30 P.M.

The Special Events Committee voted unanimously to recommend that Council approve the special event permit for the
Commemoration of the 50th Anniversary of the Crash of Piedmont Airline Flight 22.

‘Budgetlmpact: $ Is this expenditure approved in the current fiscal year
: budget?N/A If no, describe how it will be funded.

Suggested Motion:

| move the City Council approve the special event permit for the Commemoration of the 50th Anniversary of the Crash of
Piedmont Airlines Flight 22,

Attachments:
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CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY
Submitted By: Susan G. Frady Department: Development Asst Dept
Date Submitted: 6-19-17 Presenter: Susan G. Frady, Development Asst Director

Date of Council Meeting to consider this item: 7-6-17

Nature of ltem: Council Action

Summary of Information/Request: Item # O05diii
Fiesta - Celebrating our Culture, Celebrating our City

This event will be held Sunday, September 24, 2017 from 12PM-EPM at the Henderson County Tourism Development
Authority (TDA) parking lot and on Main Street between Allen Street and Barnwell Street.

This is the second year for this event. The change this year is that Main Street will be closed from Allen Street to Caswell
Street adding an additional block to the festival.

Fiesta will give Henderson County a unique opportunity to experience the best of Latin American countries. Patrons can
journey through over 20 represented countries and experience their people, music. art, food and culture. There will be
approximately 60 food and retail vendors.

The Special Events Committee voted unanimously to recommend approval of a special event permit for Fiesta.

‘Budgetlmpact: $ Is this expenditure approved in the current fiscal year
: budget?N/A If no, describe how it will be funded.

Suggested Motion:
| move Council's approval of the special event permit for Fiesta.

Attachments:
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CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY

Submitted By: Tom Wooten Department: Public Works

Date Submitted: June 27, 2017 Presenter: Tom Wooten

Date of Council Meeting to consider this item: July 6, 2017

Nature of Item: Council Action

- Summary of Information/Request: Item # 05e

éThe Public Works Department has obtained formal bids for the 2017 Resurfacing Project. Bids were opened on June 27,
2017 at 9:00 AM then publicly read to the attendees. The low bidder for the project was Tarheel Paving and their bid was
:$356,734.53. This bid has been reviewed for accuracy and completeness and we are requesting approval by City
:Council.

;(We plan to add additional work to the paving project in order to use our a majority, if not all, of our budgeted funds.)

- Budget Impact: $ 356,734.53 Is this expenditure approved in the current fiscal year
. budget? Yes If no, describe how it will be funded.

Funds are budgeted in R&M Street Maintenance (104511-535400)

- Suggested Motion:
I move to award the contract for the 2017 Resurfacing Project to Tarheel Paving in the amount of $356,734.53.

Attachments:

Bid Tabulation Sheet
Bid Summary
Resurfacing Map



Bid Summary
6/27/17
2017 Street Resurfacing Project
City of Hendersonville

Company Bid Amount
QDO\E{(S (}rouﬂ Hﬁ‘fﬁ’%’!‘?k};ﬁ:
SOL-_‘lrLEc«f&"'&ﬁL 4'-%.0 ﬁ 'Or/L/,, TS 7
Jochee [ Proinc 4 356, 73945

For the City Tome U dopile s

ﬂ(«,&o/ Flee mau




SPECIFICATIONS

2017 STREET RESURFACING

Hendersonville, NC

City of Hendersonville
Public Works Department
305 Williams Street Hendersonville,
North Carolina 28792 (828) 657-3084
twooten@hvlnc.gov
cfreeman@hvinc.gov
FAX: (828) 697-3089

Agenda




BID PROPOSAL

The undersigned hereby proposes to furnish all labor, equipment and materials required and to perform all work for the
construction of improvements referred to herein as:

2017 RESURFACING PROJECT
HENDERSONVILLE, NORTH CAROLINA

In strict accordance with the Contract Documents and in consideration of the amounts shown on the Bid
Schedule attached hereto and totaling:

Atz dgﬂggﬁz&ﬁ# Ly Six Ulsasorp ,@%W’ﬂﬁ;& =
nd 5.3 /100 dollars (5 35¢ T 34.5 3 )

The undersigned hereby agrees that, upon written acceptance of this Bid Proposal, he will execute a
Contract with the Owner and provide any bonds or guarantees and certificates of insurance required by the
Contract Documents withinten (10) days of the receipt of the Notice of Award.

The undersigned agrees that, if awarded the Contract, he will commence the work within ten (10)
calendar days after the date of receipt of written Notice to Proceed, and that he will complete the work within
60 calendar days thereafter.

The undersigned acknowledges receipt of the following addenda:

Respectfully submitted

Tacheel PRO: m}, =B %P/,qﬁ Co .

Firm Mame

1310 A el SV

Address

/Méjawc_

Attest to:
,_7_6/"\:?{ ﬂq
Secretary \“l

(Corporate Seal)

Agenda




2017 STREET RESURFACING

BID SCHEDULE

Agenda
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BID ITEM aTty UNIT UNIT COST | EXTENDED
COSsT
Washington St from1st
to Allen
Mill 2" 136 sy LT 233.5¢
Overlay 2" Surface mix 136 sy %o (1715 2e
Thermo Stop Bar 2 ea 2775 435 50
Thermo Cross walk 2 ea /95G.71| 39/9.42
Thermo Double Yellow 320 If /o e 5 A Yo
Thermo Parking T's 25 ea 7,22 | £ 90.50
1st Ave from
Washington to S
Whitted
Mill 2" 8120 sy ki ] /3 ﬁfﬁ;
Overlay 2" Surface mix 8120 sy 220 | Ll
Thermo Stop Bar 2 ea 217.95 | «3s5.52
Thermo Cross walk 2 ea /G397 391945
1st Ave from S Whitted
to Dead end
Overlay 1.5" 342 sy 6.7 | H 3oy
Thermo Stop Bar 1 ea 2/7.75 | 775
S Whitted from 1st Ave
to RR tracks
Mill 2" 3733 sy 1.7/ | £383.43
Overlay 2" Surface mix 3733 sy IO | F0LI0 (Ll
Thermo Stop Bar 1 ea 2775 | 2/72 75
RR Crossing Symbol 1 ea Sl ,SY| Gl S
Jones from Whitted to
1st Ave
Overlay 1.5" 533 sy £.75 1359775
Leveling 1" 100 sy /1221 | }23l.00
Adjust manhole 1 ea S07.%| Jp2.20
Thermo Stop Bar 2 ea 20 775 | ¢35 5
Thermo Crosswalk 1 ea (G597 1959 T/
3rd Ave from Justice to
Blythe
Mill 2" 6500 sy .7l | /5.9
Overlay 2" Surface mix 6500 sy ¥ 0 jJ-? 3o




Thermo Stop Bar 4 ea 2T IS5 | Fov
Thermo Crosswalk 3 ea [954.7(| 597943
RR Crossing Symbol 1 ea Sl6. 59 | LIe.S¥
3rd Ave from Fleming to

Justice

Overlay 1.5" 813 sy .75 | S¥8775
Thermo Stop Bar 1 ea RINT7 75| 24795
Thermo Crosswalk 2 ea /959 77| 3a /9 /2,
Fleming from 3rd to 4th

Ave

Mill 2" 1040 sy /.7 [ P78
Overlay 2" Surface Mix 1040 sy . Do G5 IE oo
Adjust Manhole 1 ea SOT.0C | o] o
Adjust Water Valve 1 ea 5% 3% asY.3¢
Thermo Stop Bar 2 ea T TS | 3558
Thermo Crosswalk 2 ea 1959 Tl 2994
Justice from 1st to 3rd

Ave

Mill 2" 1453 sy L] | 248943
Overlay 2" Surface Mix 1453 sy 3 (4G 14 ¢o
Thermo Stop Bar 1 ea Q2TT7S | 775
Thermo Crosswalk 1 ea 1956 JI1 /95971
Oak St from 3rd to 4th

Ave

Overlay 1.5" 813 sy .75 | Y¥275]
Drive Apron 2 45 sy o785 | 3063.78
Adjust Water Valve ea 25Y.3%| 25¢.3¢
Thermo Stop Bar ea b e sy £ Y B o7 0
Oak St from 1stto 3rd

Ave

Overlay 1.5" 817 sy C. 75 |53 75]
Adjust Water Valve 1 ea 2713 | /7. 25
Adjust Manhole 2 ea Yo7 | T a0
Thermo Stop Bar 2 ea D)7 TE| 53 cn
Thermo Crosswalk 2 ea /959 . 7(] 36,9.42_

—
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Jones St from 1st to 3rd
Ave

Overlay 1.5 680 sy C. 75 15900
Leveling 1" 45 sy /2.2 SYG. s~
Thermo Stop Bar 1 ea AT |\ AT.75
Thermo Crosswalk 1 ea 9597/ /95557
Whitted from 1st to 4th
Ave
Mill 2" 2650 sy /.71 |53 53
Overlay 2" Surface Mix 2650 sy XL.20 | 730 ®
Thermo Stop Bar 3 ea Y e Pl éﬁ'g 25
Thermo Crosswalk 3 ea /9s6.7(| 5 ¥79./3
Ehringhaus from 3rd to
4th Ave
Overlay 1.5" 890 sy L. 75 | Lopo7.50
Adjust Water Valve 1 ea A5 351 95 3%’
Adjust Manhole 1 ea Yo 20 .o
Thermo Stop Bar 1 ea 212 2< | 212725
Thermo Crosswalk 1 ea (959.T| 1959.7/
Taylor 5t from 3rd to
dth
Mill 2" 1390 sy [.7( | 2374 %0
Overlay 2" 1390 sy Y.o0 |/ 395
Thermo Stop Bar 2 ea 2775 | </ 550 |
Thermo Crosswalk 2 ea (5557399 ¢
Joel Wright from G-ville

| Hwy to Ingles lot
Overlay 1.5" 1300 sy L 75" | ¥4 2
Thermo Stop bar 1 ea NP Ar7 28
Themo Crosswalk 1 ea (G55 7/ (659 2/
Copper Penny from G-
ville Hwy to Ingles lot
Overlay 1.5" 880 sy L2257 | sF%0
Thermo Stop bar 1 ea PN 25
Themo Crosswalk 1 ea (95G/GF. 7
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CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY
Submitted By: John Connet Department: Admin
Date Submitted; 6/28/2017 Presenter: John Connet

Date of Council Meeting to consider this item: 7/06/2017

Nature of ltem: Council Action

Summary of Information/Request: Item # 05f

During my last two performance evaluations, we have discussed the need to create an Assistant City Manager position to
assist the City Manager in day to day management and to provide continuity in the absence of the City Manager.
Therefore, | am requesting the establishment of the Assistant City Manager position in the City's Pay and Classification
Flan. | have attached a proposed job description for your information and would recommend that the position be placed in
Pay Grade 31 ($88,835.41 - $135,184.39).

'Budget Impact: $88,835.41-$135,18439 _Is this expenditure approved in the current fiscal year
: budget? Yes If no, describe how it will be funded.

‘Suggested Motion:
| move that City Council approve the Assistant City Manager position and place it in pay grade 31 of the Pay and
Classification Plan.

Attachments:
Proposed Job Description
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Assistant City Manager

Primarv Reason Why Classification Exists
To serve as the assistant chief executive officer of the City of Hendersonville.

Distinguishing F res of the Cl

An employee in this class serves as the assistant chief executive officer for the City of
Hendersonville. Emphasis of the work is on applying professional expertise and administering
the day-to-day management of assigned departments and projects. The employee is expected to
exercise a considerable degree of independence, initiative, and judgment as the City’s assistant
chief executive officer with overall responsibility for assigned municipal departments. The
Assistant City Manager provides guidance and direction with visionary and innovative
leadership, supervision and management of employees to coordinate their efforts toward
achieving their departmental objectives. Major responsibilities include directing assigned
departments and assisting with special projects and research with a strong focus on organization
and performance management. Work is performed under the guidance of the City Manager and
is evaluated on the basis of attainment of specific performance objectives, personal observation,
feedback from department managers, employees and citizens.

Illustrative Examples of Work

e Assists City Manager with management and intra/inter-governmental relations issues, special
projects, research, problem solving and interactions with the public.

e Assists City Manager in the overall day to day management of the City of Hendersonville.

Oversees the development of annual operating budget and Capital Improvement Programs.

Coordinates and prepares special research reports on special projects and issues.

Researches and drafts policies for consideration and implementation.

Serves as Acting City Manager in the absence of the City Manager; facilitates City Council

meetings in the absence of the City Manager.

* Attends Council meetings and presents information and recommendations deemed necessary
or as requested by members of the Board.

e Communicates orally, and in writing, with customers, the press, the public, civic groups, and
the elected officials to resolve concerns and problems, and answer questions.

e Represents the City at regional and state meetings and conferences as well as community and
civic organization functions,

e Assists City departments on business practices and special projects and assumes supervisory
responsibility in the absence of Department Directors.

e  Works with various developers on economic development projects; works with City

employees and City Council to vision City needs for economic development projects and

seeks out resources.

Works with the Human Resources Department regarding the hiring and disciplinary process.

Remains informed about issues discussed by boards and commissions.

Attends and participates in professional groups and committees.

Provides organizational leadership and promotes the organizational values.

Performs other related duties as assigned.
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Assistant City Manager
City of Hendersonville
Page 2

Knowl kills and Abilities:

¢ Thorough knowledge of the principles and practices of public, municipal and budgetary
administration.

e Thorough knowledge of the organization, function and methods of operation of the City, City
Council, staff and operational departments.

e Thorough knowledge of the laws, rules and regulations applicable to the policies and
practices in the municipal sector,

e (Considerable knowledge of the trends, legislation, policies and regulations required of
municipal government.

e (Considerable knowledge of complex public policy issues, intergovernmental relations,
federal, state, regional and local jurisdictional partnerships.

e Ability to listen, facilitate and synthesize multiple points of view.

* Ability to establish and maintain effective working relationships.

e Ability to function as a member of executive team, partnering, collaborating and cooperating
across the City.

¢ Ability to analyze complex political and administrative problems, facts, programs, trends and
costs.

e Ability to communicate effectively, orally and in writing with governmental officials, staff
and public.

* Ability to maintain confidentiality of activities and information.

e Ability to facilitate and sustain a positive and productive workplace

e Ability to manage, organize and direct the work of others and provide organizational
leadership

Physical Requirements
Work is defined as sedentary requiring the employee to exert up to 10 pounds of force

occasionally and/or a negligible amount of force frequently or constantly to lift, carry, push, pull
or otherwise move objects. Must be able to physically perform the basic life operational
functions of fingering, grasping, talking, hearing and repetitive motions. Must have visual acuity
to perform tasks requiring color, depth perception, and field of vision sufficient to perform tasks
associated with the preparation and analysis of figures and data, operation of a computer, and
extensive reading and writing, and operation of a motor vehicle.

Working Conditions

Work is performed in an office with a controlled environment without exposure to harmful
conditions. Position is subject to meetings outside the normal 8-hour day environment and may
include travel to facilities, working after hours and on weekends without additional
compensation.

Education:
Graduation from an accredited college or university with a Bachelor’s degree in Public or
Business Administration; a Master’s Degree in a related field 1s highly desired.
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Assistant City Manager
City of Hendersonville

Page 3
Experience:

One (1) or more years of responsible experience in managing a municipal government as an
Assistant City Manager, Department Head or Senior Executive.

Special Requirements

e Valid NC driver’s license

e Notary Public

e Professional certification from the International City Management Association (ICMA) or
other leading professional certification bodies is desired

e Completion of the Municipal/County Administration Course from the School of
Government, UNC Chapel Hill, is desired

FLSA Status: Exempt-Executive

Disclaimer
This classification specification has been designed to indicate the general nature and level of

work performed by employees within this classification. It is not designed to contain or be
interpreted as a comprehensive inventory of all duties, responsibilities, and qualifications
required of employees to perform the job. The City of Hendersonville reserves the right to assign
or otherwise modify the duties assigned to this classification,

July 2017
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CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY

Submitted By: Brian Pahle/Jennifer Harrell Department: Admin
Date Submitted: 06/28/17 Presenter: Brian Pahle/Jennifer Harrell

Date of Council Meeting to consider this item: 07/06/17

Nature of Item: Council Action

- Summary of Information/Request: Item # 05g

-A revision to the personnel policy. Specific language addressing the promotion of employees was left out of the
:recommended personnel policy, adopted by Council in June of 2017. The language is needed to ensure that employees
:who are promoted or reclassified and receive a 5% increase that does not reach the probation completion amount, are
:then moved to the probation completion amount after the successful completion of their probationary period. Currently,
:the language only provides that those employees promoted or reclassified to the minimum of the salary range be moved
-to the probation completion amount upon successful completion of the probationary period. An employee who receives a
:5% increase as a result of a promotion or reclassification but does not reach the probation completion amount with that
-change is in effect penalized and would have been better off going to the minimum, under the current language. This
-revision will clean up the language and deter any possible inequities that could result under the current language. The
‘revisions can be found in Article IlI, section 8.

éAdditionaIIy, there is an error in a reference to accumulated vacation leave. In Article VII, section 10, the current language
:references the vacation leave as shown in section 16. It states "30" days. The actual vacation accrual noted in section 16 :
;is "40" days. This language is revised below. :

éThe recommended changes are highlighted below.

- Budget Impact: $ Is this expenditure approved in the current fiscal year
. budget? N/A If no, describe how it will be funded.

- Suggested Motion:

I move to approve the revisions to the personnel policy as presented.

Attachments:
See below...
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CITY OF HENDERSONVILLE
PERSONNEL POLICY

BE IT RESOLVED by the City Council of the City of Hendersonville that the following policies apply to
the appointment, classification, benefits, salary, promotion, demotion, dismissal, and conditions of
employment of the employees of the City of Hendersonville.
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ARTICLE |. GENERAL PROVISIONS

Section 1. Purpose of the Policy

It is the purpose of this policy and the rules and regulations set forth to establish a fair and uniform
system of personnel administration for all employees of the City under the supervision of the City
Manager. This policy is established under authority of Chapter 160A, Article 7, of the General Statutes
of North Carolina.

Section 2. At Will Employment

The employment relationship between the City and the employee is terminable at the will of either at
any time and with or without cause and with or without notice. No employee, officer or representative of
the City has any authority to enter into any agreement or representation, verbally or in writing, which
alters, amends, or contradicts this provision or the provisions in these policies.

Section 3. Merit Principle

All appointments and promotions shall be made solely on the basis of merit. No applicant for
employment or employee shall be deprived of employment opportunities or otherwise adversely
affected as an employee because of such individual’s race, color, religion, sex, national origin, political
affiliation, non-disqualifying disability, marital status, veteran status or age.

Section 4. Responsibilities of the City Council

The City Council shall be responsible for establishing and approving personnel policies, the position
classification and pay plan, and may change the policies and benefits as necessary. They also shall
make and confirm appointments when so specified by the general statutes.

Section 5. Responsibilities of the City Manager

The City Manager shall be accountable to the City Council for the administration and technical direction
of the personnel program. The City Manager shall appoint, suspend, and remove all City employees
except those whose appointment is otherwise provided for by law. The City Manager shall make
appointments, dismissals and suspensions in accordance with the City charter and other policies and
procedures spelled out in other Articles in this Policy.

The City Manager shall supervise or participate in:

a) Recommending rules and revisions to the personnel system to the City Council for
consideration;

b) Making changes as necessary to maintain an up to date and accurate position
classification plan;
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Preparing and recommending necessary revisions to the pay plan;
Determining which employees shall be subject to the overtime provisions of FLSA;

Developing and administering such recruiting programs as may be necessary to obtain
an adequate supply of competent applicants to meet the needs of the City;

Performing such other duties as may be assigned by the City Council not inconsistent
with this Policy; and

Appointing an employee to the role of Human Resources Director.

Section 6. Responsibilities of the Human Resources Director

The responsibilities of the Human Resources Director are to make recommendations to the City
Manager on the following:

a)

Recommending rules and revisions to the personnel system to the City Manager for
consideration;

Recommending changes as necessary to maintain an up to date and accurate position
classification plan;

Recommending necessary revisions to the pay plan;

Recommending which employees shall be subject to the overtime provisions of FLSA;
Maintaining a roster of all persons in the municipal service

Establishing and maintaining a list of authorized positions in the municipal service at the
beginning of each budget year which identifies each authorized position, class title of
position, salary range, any changes in class title and status, position number and other

such data as may be desirable or useful;

Developing and administering such recruiting programs as may be necessary to obtain
an adequate supply of competent applicants to meet the needs of the City;

Developing and coordinating training and educational programs for City employees;

Periodically investigating the operation and effect of the personnel provisions of this
Policy; and

Performing such other duties as may be assigned by the City Manager not inconsistent
with this Policy.
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Section 7. Application of Policies, Plan, Rules, and Regulations

The personnel policy and all rules and regulations adopted pursuant thereto shall apply to all City
employees. The City Manager, City Attorney, members of the City Council and advisory boards and
commissions will be exempted except in sections where specifically included. An employee violating
any of the provisions of this policy shall be subject to appropriate disciplinary action, as well as
prosecution under any civil or criminal laws which have been violated.

Section 8. Departmental Rules and Regulations

Because of the particular personnel and operational requirements of the various departments of the
City, each department is authorized to establish supplemental written rules and regulations applicable
only to the personnel of that department. All such rules and regulations shall be subject to the approval
of the City Manager, and shall not in any way conflict with the provisions of this Policy, but shall be
considered as a supplement to this Palicy.

Section 9. Definitions

For the purposes of this Policy, the following words and phrases shall have the meanings respectively
ascribed to them by this section:

Adverse Action. A demotion, dismissal, reduction in pay, layoff, suspension, or an involuntary
transfer.

Allocated Position. An allocated position is authorized as a regular position by the City Council.
Regular allocated positions are assigned a specific job title, salary grade, salary range, duties, and
minimum qualifications. Appointments to allocated positions are made through a competitive selection
process. All City positions are subject to budget review and approval each year by the City Council.

Compensatory Time (Comp Time). Under the Fair Labor Standards Act (FLSA) local governments
may, at their discretion, compensate employees in time off rather than pay when employees work more
than the standard workweek or work period hours for their classification (40 hours in a 7-day period;
171 hours for police and 212 hours for fire personnel in a 28-day cycle). The Comp Time is earned at
the rate of one and one-half hours for each hour, or portion thereof, worked beyond the above stated
standard workweek or work period hours. During any absence, employees are required to use any
accrued Comp Time hours prior to the use of any vacation, sick or holiday leave.

Continuous Service. Years of regular service with the City of Hendersonville without a termination
and rehire of employment. This does not include Family and Medical leaves of absence or eligible
Military Leave under the Uniformed Services Employment and Reemployment Rights Act (USERRA).
Continuous service in regards to the Health Insurance for Retirees only includes full-time, regular
employees.

Full-time employee. An employee who is in a position for which an average work week equals at least
35 hours, and continuous employment of at least 12 months, are required by the City.
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Grievance. A claim or complaint based upon an event or condition which affects the circumstances
under which an employee works, allegedly caused by misinterpretation, unfair application, or lack of
established policy pertaining to employment expectations.

Part-time employee. An employee who is in a position for which an average work week of at least 20
hours and less than 35 hours and continuous employment of at least 12 months are required by the
City.

Probationary Employee. A person appointed to an allocated position who has not yet successfully
completed the designated probationary period. A probationary employee may be rejected, dismissed,
demoted or suspended without the right to appeal. An employee who successfully completes the
probationary period will be considered a regular employee of the City.

Probationary Period. The initial six (6) months (12 months for Sworn Law Enforcement Officers and
Fire Fighters) of employment or promotion representing the period of observable work performance to
determine the suitability and ability of the employee to satisfactorily perform the duties and
responsibilities of the position. The Probationary Period may be extended up to an additional six (6)
months but shall not exceed twelve (12) months (18 months for Sworn Law Enforcement Officers and
Fire Fighters).

Reclassification. When, due to substantial and permanent changes, the majority of job duties,
complexities and/or knowledge and sKkills required in a position are determined to be at a higher (or
lower) classification level than the current level of the position, the position may be eligible for
reclassification review. Changes in the nature, variety and complexity of job duties, the supervision
received or supervision exercised, or the responsibility for staff and/or resources, may justify a
reclassification review. Changes in the volume of work assigned, or an employee's performance, are
not considered justification for a reclassification.

Regular employee. An employee appointed to a regular full or part-time position who has successfully
completed the designated probationary period.

Regular position. A position authorized for the fiscal year for a full twelve months and budgeted for
twenty or more hours per week. All City positions are subject to budget review and approval each year
by the City Council and all employees' work and conduct must meet City standards.

Temporary Employee. A person hired by the City to perform additional, extra or special project
assignment. May work on a seasonal or short-term basis. Temporary employees are paid on an hourly
basis for hours actually worked and cannot work more than 25 hours, on average, in a workweek. They
are not eligible for benefits except those mandated by State and Federal government. The temporary
employee or the City can, at any time or for any reason, terminate the employment relationship.

Trainee. An employee status when an applicant is hired (or employee promoted) who does not meet
all of the requirements for the position. During the duration of a trainee appointment, the employee is
on probationary status.
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ARTICLE Il. POSITION CLASSIFICATION PLAN

Section 1. Purpose.

The position classification plan provides a complete inventory of all authorized and allocated positions
in the City service, and an accurate description and specification for each class of employment. The
plan standardizes job titles, each of which is indicative of a definite range of duties and responsibilities.

Section 2. Composition of the Position Classification Plan

The classification plan shall consist of:

a) A grouping of positions in classes which are approximately equal in difficulty and responsibility
which call for the same general qualifications, and which can be equitably compensated within
the same range of pay under similar working conditions;

b) Class titles descriptive of the work of the class;
C) Written specifications for each class of positions; and
d) An allocation list showing the class title of each position in its assigned pay grade.

Section 3. Use of the Position Classification Plan

The classification plan is to be used:

a) In determining lines of promotion and in developing employee training programs;
b) In determining salary to be paid for various types of work;

C) In determining personnel costs in departmental budgets; and

d) In providing uniform job terminology.

Section 4. Administration of the Position Classification Plan

The Human Resources Director shall allocate each position covered by the classification plan to its
appropriate class, and shall be responsible for the administration of the position classification plan.
The Human Resources Director shall periodically review portions of the classification plan and
recommend appropriate changes to the City Manager.
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Section 5. Authorization of New Positions and the Position Classification Plan

New positions shall be established upon recommendation of the City Manager and approval of the City
Council. New positions shall be recommended to the City Council with a recommended class title after
which the City Manager shall either allocate the new position into the appropriate existing class, or
revise the position classification plan to establish a new class to which the new position may be
allocated. The position classification plan, along with any new positions or classifications shall be
approved by the City Council and on file with the Human Resources Officer Director. Copies will be
available to all City employees for review upon request.

Section 6. Request for Reclassification

When changes have occurred in a classification resulting in substantial and permanent changes in job
duties, complexities, responsibilities and/or authorities, it is the responsibility of the Department Head to
notify the Human Resources Director of such changes. Upon receipt of such natification, the Human
Resources Director shall study the classification and make a determination regarding any changes in
the essential functions. At the conclusion of the study the Human Resources Director shall recommend
to the City Manager any necessary revision to the classification.
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ARTICLE Ill. THE PAY PLAN

Section 1. Definition

The pay plan includes the basic salary schedule and the "Assignment of Classes to Grades" adopted
by the City Council. Each position is assigned a classification title and each title is assigned to a salary
grade with a specific salary range. Positions are assigned to grades within the pay plan based on the
duties and responsibilities assigned. Positions with more complex tasks, more responsibility, or
requiring more technical knowledge are assigned to higher salary grades than positions with lower
responsibilities or knowledge requirements. Salary grade ranges are set based on two components:
competitiveness with the market and internal equity with similar positions and occupational groups.
The salary schedule consists of the minimum, midpoint and maximum rates of pay for all classes of
positions, and a designation of the standard hours in the work week for each position.

Section 2. Administration and Maintenance

The City Manager, assisted by the Human Resources Director, shall be responsible for the
administration and maintenance of the pay plan. All employees covered by the pay plan shall be paid
at a rate listed within the salary range established for the respective position classification, except for
employees in trainee status or employees whose existing salaries are above the established maximum
rate following transition to a new pay plan.

The pay plan is intended to provide equitable compensation for all positions, reflecting differences in
the duties and responsibilities, the comparable rates of pay for positions in private and public
employment in the area, changes in the cost of living, the financial conditions of the City, and other
factors. To this end, each budget year the Human Resources Officer shall make comparative studies
of all factors affecting the level of salary ranges including the consumer price index, anticipated
changes in surrounding employer plans, and other relevant factors, and will recommend to the City
Manager such changes in salary ranges as appear to be pertinent. Such changes shall be made in the
salary ranges such that the minimum rate, all intervening rates, and the maximum change according to
the market. Periodically, the City Manager shall recommend that individual salary ranges be studied
and adjusted as necessary to maintain market competitiveness. Such adjustments will be made by
increasing or decreasing the assigned salary grade for the class and adjusting the rate of pay for
employees in the class when the action is approved by the City Council.

Section 3. Starting Salaries

All persons employed in positions approved in the position classification plan shall be employed at the
minimum rate for the classification in which they are employed; however, exceptionally well qualified
applicants may be employed above the minimum rate of the established salary range upon
recommendation of the Human Resources Director and approval of the City Manager. Such
recommendation and approval may be based on such factors as exceptional qualifications of the
applicant, shortage of qualified applicants, equal pay justification or operational need.

11



Agenda

Section 4. Trainee Designation and Provisions

Applicants being considered for employment or City employees who do not meet all of the requirements
for the position for which they are being considered may be hired, promoted, demoted, or transferred by
the City Manager to a "trainee" status. In such cases, a plan for training, including a time schedule,
must be prepared by the Department Head.

"Trainee" salaries shall be no more than two grades below the minimum salary rate established for the
position for which the person is being trained. A new employee designated as "trainee" shall be
regarded as being in a probationary period. However, probationary periods shall be no less than six
months and trainee periods may extend from three to eighteen months. A trainee shall remain a
probationary employee until the trainee period is satisfactorily completed.

If the training is not successfully completed to the satisfaction of the City Manager, the trainee shall be
transferred, demoted, or dismissed. If the training is successfully completed, the employee shall be
paid at least at the minimum rate established for the position for which the employee was trained.

Section 5. Probationary Pay Increases

Employees hired or promoted into the minimum rate of the pay range shall receive a salary increase
within the pay range of approximately 5% upon successful completion of the probationary period.
Employees serving a twelve-month probationary period may be considered for this increase after six
months of employment.

Section 6. Merit Pay

Upward movement within the established salary range for an employee is not automatic, but rather
based upon specific performance-related criteria. Procedures for determining performance levels and
performance pay increases or other performance-related movement within the range shall be
established in procedures approved by the City Manager.

Section 7. Merit Pay Bonus

Employees who are at the maximum amount of the salary range for their position classification are
eligible to be considered for a Merit Bonus at their regular performance evaluation time. Merit bonuses
shall be awarded based upon the performance of the employee as described in the performance
evaluation and in the same amounts as employees who are within the salary range. Merit bonuses
shall be awarded in lump sum payments and do not become part of base pay.

Section 8. Salary Effect of Promotions, Demotions, Transfers, and Reclassifications

Promotions. A promotion is the movement of an employee to a position in a class assigned to a
higher salary range. The purpose of the promotion pay increase is to recognize and compensate the
employee for taking on increased responsibility. When an employee is promoted, the employee's
salary shall normally be advanced to the minimum rate of the new position, or to a salary which
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provides an increase of at least approximately 5% over the employee's salary before the promotion,
whichever is greater. |n the event that an employee’s salary is increased 5% but does not reach the
probation completion amount for the position, that employee’s salary shall be advanced to the probation
completion amount upon successful completion of the probationary period. In the event of highly
skilled and qualified employees, shortage of qualified applicants, or other reasons related to the merit
principle of employment, the City Manager may set the salary at an appropriate rate in the range of the
position to which the employee is promoted that best reflects the employee’s qualifications for the job
and relative worth to the City, taking into account the range of the position and relative qualifications of
other employees in the same classification. In no event, however, shall the new salary exceed the
maximum rate of the new salary range. In setting the promotion salary, the City shall consider internal
comparisons with other employees in the same or similar jobs.

Demotions. Demotion is the involuntary movement of an employee from one position to a positionin a
class assigned to a lower salary range. When an employee is demoted to a position for which
qualified, the salary shall be decreased at least 5%. Salaries of demoted employees may be no greater
than the maximum of the new range.

Reassignments. A reassignmentis defined as the voluntary movement to a position in a lower salary
range. When an employee takes a reassignment, the salary shall be set at the rate in the lower pay
range which provides a salary commensurate with the employees’ qualifications to perform the job and
consistent with the placement of other employees within the same classification. Salary may be
retained at the same level when this option does not create internal inequities with other employees in
the same or similar job.

Transfers. The salary of an employee reassigned to a position in the same class or to a position in a
different class within the same salary range shall not be changed by the reassignment.

Reclassifications. A reclassification is a change in a position’s salary grade and title due to
substantial and permanent increases or decreases in job responsibilities, complexities, duties and
authorities. An employee whose position is reclassified to a class having a higher salary range shall
receive a pay increase of approximately 5% or an increase to the probation completion amount
mintmum-rate of the new pay range, whichever is higher.

If the position is reclassified to a lower pay range, the employee's salary shall remain the same. If the
employee's salary is above the maximum established for the new range, the salary of that employee
shall be maintained at the current level until the range is increased above the employee's salary.

Section 9. Salary Effect of Salary Range Revisions

A salary range revision is a change in the salary range or grade assigned to a specific class of
positions. The change may be based upon increased salaries in the relevant labor market, recruitment
and retention data or increased complexity in job content. When a class of positions is assigned to a
higher salary range, employees in that class shall receive a pay increase of at least approximately 5%,
or to the minimum rate of the new range, whichever is higher. When a class of positions is assigned to
a lower salary range, the salaries of employees in that class will remain unchanged. If this assignment
to a lower salary range results in an employee being paid at a rate above the maximum rate established
for the new class, the salary of that employee shall be maintained at that level until such time as the
employee's salary range is increased above the employee's current salary.
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Section 10. Transition to a New Salary Plan

The following principles shall govern the transition to a new salary plan:
1) No employee shall receive a salary reduction as a result of the transition to a new salary plan.

2) All employees being paid at a rate lower than the minimum rate established for their respective
classes shall have their salaries raised at least to the new minimum rate for their classes. If the
employee has passed probation, the employee’s salary shall be advanced at least to the
probation completion amount in the new range.

3) All employees being paid at a rate above the maximum rate established for their respective
classes shall have their salaries maintained at that salary level with no increases until such time
as the employees' salary range is increased above the employees' current salary.

Section 11. Effective Date of Salary Changes

Salary changes approved after the first working day of a pay period shall become effective at the
beginning of the next pay period, or at such specific date as may be provided by procedures approved
by the City Manager.

Section 12. Overtime Pay Provisions

Employees of the City can be requested and may be required to work in excess of their regularly
scheduled hours as necessitated by the needs of the City and determined by the Department Head.
Overtime work should normally be approved in advance by the Department Head, City Manager or
other designated City official.

To the extent that local government jurisdictions are so required, the City will comply with the Fair Labor
Standards Act (FLSA). The Human Resources Director shall determine which jobs are "non-exempt"
and are therefore subject to the Actin areas such as hours of work and work periods, rates of overtime
compensation, and other provisions.

Non-exempt employees will be paid at a straight time rate for hours up to the FLSA established limit for
their position (usually 40 hours in a 7-day period; 171 hours for police and 212 hours for fire personnel
in a 28-day cycle). Hours worked beyond the FLSA established limit will be compensated in either time
or pay at the appropriate overtime rate. In determining eligibility for overtime in a work period, only
hours actually worked shall be considered; in no event, will Comp. Time, vacation leave, sick leave, or
holidays be included in the computation of hours worked for FLSA purposes.
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Section 13. Compensatory Time (Comp Time)

Compensatory leave balances may not exceed 40 hours except for public safety employees (sworn
police and firefighting employees) who may not accrue more than 48 hours. Any overtime worked after
such maximum balances must be compensated in pay.

Employees are required to use or be paid for compensatory time before the start of each fiscal
year, by June 30th. Employees if they choose, may retain and carry over up to twelve (12) hours of
compensatory time each fiscal year. All other compensatory time will be paid out, in accordance
with FLSA standards, upon the last pay period for the fiscal year. Department Heads may exercise
discretion in the manner in which employees accrue compensatory time or are paid for overtime.

Whenever practicable, departments will schedule time off on an hour-for-hour basis within the
applicable work period for non-exempt employees, instead of paying overtime.

Employees in positions determined to be “exempt” from the FLSA (as Executive, Administrative or
Professional staff) will not receive pay for hours worked in excess of their normal work periods. These
employees may be granted flexible time by their supervisor on an hour for hour basis where the
convenience of the department allows. Such flexible time is not guaranteed to be taken and ends
without compensation upon separation from the organization.

Section 14. Call-back and Stand-by Pay

The City provides a continuous twenty-four hour a day, seven day a week service to its customers.
Therefore, it is necessary for certain employees to respond to any reasonable request for duty at any
hour of the day or night. One of the conditions of employment with the City is the acceptance of a
share of the responsibility for continuous service, in accordance with the nature of each job position. If
an employee fails to respond to reasonable calls for emergency service, either special or routine, the
employee shall be subject to disciplinary actions up to and including dismissal by the City Manager.

Call-back. Non-exempt employees will be guaranteed a minimum payment of two hours of wages for
being called back to work outside of normal working hours. "Call-back" provisions do not apply to
previously scheduled overtime work (scheduled one or more days in advance).

Stand-by. Stand-by time is defined as that time when an employee must carry a pager or other
communication device and must respond immediately to calls for service. Non-exempt employees
required to be on "stand-by" duty will be paid for two hours of work for each day of stand-by time they
serve. Hours actually worked while on stand-by are calculated beginning when the employee reports
to the work site and are added to the regular total of hours worked for the week.

Section 15. Payroll Deduction

Deductions shall be made from each employee's salary, as required by law. Additional deductions may
be made upon the request of the employee on determination by the City Manager as to capability of
payroll equipment, associated increase in workload and appropriateness of the deduction.
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Section 16. Hourly Rate of Pay

Employees working in a part-time or temporary capacity with the same duties as full-time employees
will work at a rate in the same salary range as the full-time employees.

Section 17. Longevity Pay

Full-time and part-time employees of the City are compensated for years of continuous service by
payment of a longevity supplement based on the following table. Employees shall receive longevity pay
in the payroll that contains their anniversary date. Longevity pay shall reflect their continuous years of
service as of their anniversary date according to the schedule listed in this section.

Longevity pay may be approved each fiscal year depending upon the financial conditions of the City
and would not be considered a part of the annual base pay. Appropriate federal state, retirement, etc.
deductions will be made.

Years of Service Percentage of Annual Salary
510 9 Years 1.00%
10 to 14 Years 1.50%
15 to 20 Years 2.00%
20 or more Years 2.50%

Section 18. Pay for Interim Assignments in a Higher-Level Classification

An employee who is formally designated by the City Manager to perform the duties of a job that is
assigned to a higher salary grade than that of the employee’s regular classification shall receive an
increase for the duration of the Interim assignment. The employee shall receive a salary adjustment to
the minimum level of the job in which the employee is acting or an increase of 5%, whichever is greater.
The salary increase shall be temporary and upon completion of the assignment, the employee shall go
back to the salary he or she would have had if not assigned in the Interim role, taking into account any
increases the employee would have received if they had not been placed in the Interim role.
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ARTICLE IV. RECRUITMENT AND EMPLOYMENT

Section 1. Equal Employment Opportunity Policy

The City of Hendersonville fosters, maintains and promotes a consistent recruitment program to
promote equal employment opportunity and to identify and attract the most qualified applicants for all
vacancies. The City shall select employees on the basis of the applicant's qualifications for the job and
award them with respect to compensation and opportunity for training and advancement, including
upgrading and promotion, without regard to age, sex, race, color, religion, national origin, non-
disqualifying disability, political affiliation, veteran status or marital status.

Section 2. Implementation of Equal Employment Opportunity Policy

All City employees responsible for recruitment and employment will continue to review regularly the
implementation of this personnel policy and relevant practices to assure that equal employment
opportunity based on reasonable, job-related requirements is are being actively observed and
administered so that no employee or applicant for employment shall suffer discrimination because of
age, sex, race, color, religion, non-disqualifying disability, national origin, political affiliation, veteran
status or marital status. Notices with regard to equal employment matters shall be posted in
conspicuous places on City premises in places where notices are customarily posted.

Section 3. Recruitment, Selection and Appointment

Recruitment Sources. When position vacancies occur, the Human Resources Department shall
publicize these opportunities for employment, including applicable salary information and employment
qualifications. Open positions shall be advertised for a minimum of seven calendar days prior to any
offer of employment being made. Information on job openings and hiring practices may be provided to
a variety of recruitment sources, including professional organizations and news media. In addition,
notice of vacancies shall be posted on the City’s website and at designated conspicuous sites within
departments if practical. Individuals shall be recruited from a geographic area as wide as necessary
and for a period of time sufficient to ensure that well-qualified applicants are obtained for City service.
The North Carolina Division of Employment Security may be used as a recruitment source. In rare
situations because of emergency conditions, high turnover, etc., the City may hire or promote without
advertising jobs, upon approval of the City Manager.

Job Advertisements. Jobs will be advertised in local newspapers, professional publications, and other
relevant publications in order to establish a diverse and qualified applicant pool. Employment
advertisements shall contain assurances of equal employment opportunity and shall comply with
Federal and State statutes.

Application for Employment. All persons expressing interest in employment with the City shall be
given the opportunity to file an application for employment for positions which are vacant.
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Selection. Department Heads, with the assistance of the Human Resources Director shall make such
investigations and conduct such examinations as necessary to assess accurately the knowledge, skills,
and experience qualifications required for the position, including criminal history where job-related using
the DCI when needed. All selection devices administered by the City shall be valid measures of job
performance.

Appointment. Before any commitment is made to an applicant either internal or external, the
Department Head shall make recommendations to the Human Resources Director including the salary
to be paid, and the reasons for selecting the candidate over other candidates. The Human Resources
Director and Department Head shall recommend approval of appointments and the starting salary for
all applicants to the City Manager. The City Manager shall approve appointments and the starting
salary for all applicants.

Section 4. Probationary Period

An employee appointed or promoted to a regular position shall serve a probationary period. Employees
shall serve a six-month probationary period, except that employees in sworn police, entry level fire, and
Department Head positions shall serve a twelve-month probationary period. Employees hired as
“trainees” shall remain on probation until the provisions of their traineeship are satisfied. During the
probationary period, supervisors shall monitor an employee's performance and communicate with the
employee concerning performance progress. Employees serving twelve-month probationary periods
shall have a review at the end of six months as well as before the end of twelve months.

Before the end of the probationary period, the supervisor shall conduct a performance evaluation
conference with the employee and discuss accomplishments, strengths, and needed improvements. A
summary of this discussion shall be documented in the employee's personnel file. The supervisor shall
recommend in writing whether the probationary period should be completed, extended, or the employee
transferred, demoted, or dismissed. Probationary periods may be extended for a maximum of six
additional months.

Disciplinary action, including demotion and dismissal, may be taken at any time during the probationary
period of a new hire without following the steps outlined in this policy.

A promoted employee who does not successfully complete the probationary period may be transferred
or demoted to a position in which the employee shows promise of success. If no such position is
available, the employee shall be dismissed. Promoted and demoted employees who are on probation
retain all other rights and benefits such as the right to use of the grievance procedures.

Section 5. Promotion

Promotion is the movement of an employee from one position to a vacant position in a class assigned
to a higher salary range. It is the City's policy to create career opportunities for its employees whenever
possible. Therefore, when a current employee applying for a vacant position is best suited of all
applicants, that applicant shall be appointed to that position. The City will balance three goals in the
employment process: 1) the benefits to employees and the organization of promotion from within; 2)
providing equal employment opportunity and a diversified workforce to the community; and 3) obtaining
the best possible employee who will provide the most productivity in that position. Therefore, exceptin
rare situations where previous City experience is essential (such as promotions to Police Sergeant), or
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exceptional qualifications of an internal candidate so indicate, the City will consider external and
internal candidates rather than automatically promote from within. Candidates for promotion shall be
chosen on the basis of their qualifications and their work records. Internal candidates shall apply for
promotions using the same application process as external candidates.

Section 6. Demotion and Reassignment

Demotion is the movement of an employee from one position to a position in a class assigned to a
lower salary range. Demotion may be voluntary or involuntary. A voluntary demotion may be called a
“reassignment.” An employee whose work or conduct in the current position is unsatisfactory may be
demoted provided that the employee shows promise of becoming a satisfactory employee in the lower
position. Such disciplinary demotion shall follow the disciplinary procedures outlined in this Policy.

An employee who wishes to accept a position with less complex duties and reduced responsibilities
may request a reassignment. A reassignment is not a disciplinary action and is made without using
the above-referenced disciplinary procedures.

Section 7. Transfer

Transfer is the movement of an employee from one position to a position in a class in the same salary
range. If a vacancy occurs and an employee in another department is eligible for a transfer, the
employee shall apply for the transfer using the usual application process. The Department Head
wishing to transfer an employee to a different department or classification shall make a
recommendation through the Human Resources Director to the City Manager with the consent of the
receiving Department Head. Any employee transferred without requesting the action may appeal the
action in accordance with the grievance procedure outlined in this Policy. An employee who has
successfully completed a probationary period may be transferred into the same classification without
serving another probationary period.
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ARTICLE V. CONDITIONS OF EMPLOYMENT

Section 1. Work Schedule

Department Heads shall establish work schedules, with the approval of the City Manager which meet
the operational needs of the department in the most cost effective manner possible.

Section 2. Political Activity

Each employee has a civic responsibility to support good government by every available means and in
every appropriate manner. Each employee may join or affiliate with civic organizations of a partisan or
political nature, may attend political meetings, may advocate and support the principles or policies of
civic or political organizations in accordance with the Constitution and laws of the State of North
Carolina and in accordance with the Constitution and laws of the United States. However, no employee
shall:

a) Engage in any political or partisan activity while on duty;

b) Use official authority of influence for the purpose of interfering with or affecting the result of a
nomination or an election for office;

C) Be required as a duty of employment or as condition for employment, promotion or tenure of
office to contribute funds for political or partisan purposes;

d) Coerce or compel contributions from another employee of the City for political or partisan
purposes;

e) Use any supplies or equipment of the City for political or partisan purposes; or

f) Be a candidate for nomination or election to office under the City Charter;

Any violation of this section shall subject the employee to disciplinary action including dismissal.

Section 3. Outside Employment

The work of the City shall have precedence over other occupational interests of employees. All outside
employment for salaries, wages, or commissions and all self-employment must be reported in advance
to the employee's supervisor, who in turn will report it to the Department Head. The Department Head
will review such employment for possible conflict of interest and then submit a record of the
employment and review to the Human Resource Director for placement in the employee’s personnel
file. Conflicting or unreported outside employment are grounds for disciplinary action up to and
including dismissal. Documentation of the disapproval or approval of outside employment will be
placed in the employee’s personnel file.
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Examples of conflicts of interest in outside employment include but are not limited to:

a) Employment with organizations or in capacities that are regulated by the employee or
employee’s department; or

b) Employment with organizations or in capacities that negatively impact the employee’s perceived
integrity, neutrality, or reputation related to performance of the employee’s City duties.

Employees are prohibited from performing outside employment while on Workers’ Compensation
Leave, Family and Medical Leave, or any Leave Without Pay status from City employment.

Section 4. Dual Employment

A full or part-time employee of the City may simultaneously hold another temporary position with the
City if the temporary position is in a different department and clearly different program area from that of
the full or part-time position. The work of the temporary position must also be performed on an
occasional or sporadic basis as identified in Fair Labor Standards Act regulations. However, the work of
the full or part-time position shall take precedence over the temporary position, and such temporary
work will not count toward the calculation of overtime for pay or time off.

Section 5. Employment of Relatives

The City is committed to the highest standards of professional conduct and integrity and believes the
familial relationships in the workplace can result in conflicts of interest, or an appearance of conflict of
interest, and/or situations that might impair objective judgement or create a hostile work environment.
Therefore, the City prohibits the hiring and employment of immediate family in regular positions within
the same work unit. "Immediate Family" is defined in Article VII, Section 12. The City also prohibits the
employment of any person into a regular position who is an immediate family member of individuals
holding the following positions: Mayor, Mayor Pro Temp, City Council Member, City Manager, Finance
Director, Human Resources Director, City Clerk, or City Attorney. Otherwise, the City will consider
employing family members or related persons in the service of the City, provided that such employment
does not:

1) Result in a relative supervising relatives;

2) Result in a relative auditing the work of a relative;

3) Create a conflict of interest with either relative and the City; or

4) Create the potential or perception of favoritism.

5) Romantic relationships between any employee and a direct or indirect supervisor or subordinate

of that employee are prohibited

This provision shall not apply retroactively to anyone employed when the provision is adopted by the
City.
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Section 6. Harassment Prohibited

The City prohibits and will not tolerate sexual harassment or harassment on the basis of sex, race,
color, religion, national origin, age, non-disqualifying disability, political affiliation, marital status or
veteran status. Harassment complaints or allegations will be investigated promptly and where, it is
determined that such inappropriate conduct occurred, the City will act immediately to eliminate the
conduct and impose such corrective action as is necessary, including disciplinary action up to and
including dismissal.

Harassment is defined as conduct that culminates in tangible employment action or is sufficiently
severe or pervasive to create a hostile work environment. Sexual harassment is defined as unwelcome
sexual advances, requests for sexual favors, and other verbal or physical conduct of a sexual nature
when 1) submission to such conduct is made either explicitly or implicitly a term or condition of an
individual's employment; 2) submission to or rejection of such conduct by an individual is used as the
basis for employment decisions affecting such individual; or 3) such conduct has the purpose or effect
of unreasonably interfering with an individual's work performance or creating an intimidating, hostile, or
offensive working environment. Sexual harassment includes repeated offensive sexual remarks,
continual or repeated comments about an individual’s body and offensive sexual language.

Any employee who believes that he or she may have a complaint of harassment may follow the
Grievance Procedure described in this Policy or may file the complaint directly with the Human
Resources Director or Department Head who will immediately notify the City Manager. The employee
may file the complaint directly with the City Manager if it involves a Department Head. The Human
Resources Director will insure that an investigation is conducted into any allegation of harassment and
advise the employee and appropriate management officials of the outcome of the investigation.

Employees who are found to be engaged in harassment are subject to disciplinary action up to and
including dismissal. Employees making complaints of harassment are protected against retaliation
from alleged harassers or other employees.

Section 7. Solicitation and Acceptance of Gifts and Favors

No official or employee of the City shall solicit or accept any gift, favor, or thing of value (more than $50)
that may tend to influence such employee in the discharge of the employee's duties, or grant in the
discharge of duty an improper favor, service, or thing of value.

Section 8. Performance Evaluation

Supervisors and/or Department Heads shall conduct Performance Evaluation conferences with each
regular employee at least once a year. These performance evaluations shall be documented in writing
and placed in the employee's personnel file. Procedures for the performance evaluation program shall
be published by the City Manager.
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Section 9. Safety

Safety is the responsibility of both the City and employees. It is the policy of the City to establish a safe
work environment for employees. The City shall establish a safety program including policies and
procedures regarding safety practices and precautions and training in safety methods. Department
Heads and supervisors are responsible for insuring the safe work procedures of all employees and
providing necessary safety training programs. Employees shall follow the safety policies and
procedures and attend safety training programs as a condition of employment. Employees who violate
such policies and procedures shall be subject to disciplinary action up to and including dismissal.

Section 10. Substance Abuse Policy

The City may establish policies and procedures related to employee substance abuse in order to insure
the safety and well-being of citizens and employees, and to comply with any state, federal, or other laws
and regulations. The City provides a drug free workplace for all employees.

Section 11. Disruption of the Work Place

The City has a responsibility to maintain a productive and professional work environment conducive to
conducting the City’s business. To that end, employees are expected to keep any work place
disruptions and distractions to a minimum. This includes personal visits and phone calls, texting,
receiving personal mail or packages, charitable solicitations, or other activities that distract an
employee or coworkers from the work of the City. Supervisors will provide feedback to employees on
any actions that are becoming distracting.

Section 12. Attendance

The City depends on employees to provide needed services every day. Regular attendance is
mandatory and is part of the work standards for all jobs. Poor attendance can negatively affect
performance evaluations or may lead to disciplinary action. Excessive absenteeism or a chronic
attendance problem can lead to disciplinary action up to and including termination.
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ARTICLE VI. EMPLOYEE BENEFITS

Section 1. Eligibility

As an integral part of a comprehensive, competitive compensation program, the City offers a variety
of benefits. Specific benefit programs will vary from time to time and the type, level, eligibility and
cost of such programs are subject to change at any time at the sole discretion of the City. To that
end, the City will periodically review each employee benefit and may, with or without notification,
modify, delete or add benefits at its own discretion as may be deemed to be appropriate and
necessary.

All full-time and part-time employees of the City are eligible for employee benefits, subject to any
waiting period, as provided for in this Article which are subject to change at the City's discretion.
Temporary employees are eligible only for workers' compensation and FICA.

Section 2. Group Health and Hospitalization Insurance

The City provides group health and hospitalization insurance programs for full-time employees and their
families, and part-time employees.

Employees who are scheduled to work 30 hours or more per week on a continuous year-round basis
may, if they so desire, purchase available group health through the City for themselves or for
themselves and qualified dependents. A prorated amount of the cost of coverage paid for a full-time
employee shall be paid by the City with the remainder of the cost being paid by the employee. This
prorated amount shall be based on regularly scheduled hours.

Information concerning cost and benefits shall be available to all employees from the Human
Resources Office.

Section 3. Group Life Insurance

The City may provide group life insurance for each employee subject to the stipulations of the
insurance contract. Life insurance may be provided by the City in an amount approved by the City,
subject to appropriation.

Section 4. Other Optional Group Insurance Plans

The City may make other group insurance plans available to employees upon authorization of the City
Manager or City Council.
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Section 5. Retirement

Each employee who is expected to work for the City more than 1,000 hours annually shall join the North
Carolina Local Governmental Employees' Retirement System on the first day of employment as a
condition of employment. New hires who are current members of the NC Local or State Government
Employees Retirement Systems shall be covered under the retirement system by the City on their first
day of employment.

Section 6. Supplemental Retirement Benefits

The City may provide 401(k) and 457 benefits for its regular full and part-time employees as a
percentage of salary as designated by the City Council beginning on the first day of employment,
subject to appropriation by the City Council.

Each sworn law enforcement officer shall receive 401(k) benefits as prescribed by North Carolina State
Law and beginning on the first day of employment.

Section 7. Social Security

The City, to the extent of its lawful authority and power, has extended Social Security benefits for its
eligible employees and eligible groups and classes of such employees.

Section 8. Workers' Compensation

All employees of the City (full-time, part-time, and temporary) are covered by the North Carolina
Workers' Compensation Act and are required to report all injuries arising out of and in the course of
employment to theirimmediate supervisors at the time of the injury in order that appropriate action may
be taken at once.

Responsibility for claiming compensation under the Workers' Compensation Act is on the injured
employee, and such claims must be filed by the employee with the North Carolina Industrial
Commission within two years from date of injury. The Department Head and the Human Resources
Director will assist the employee in filing the claim.

This provision also applies to reactions to small pox vaccinations administered to City employees under
Section 304 of the Homeland Security Act. Such reactions shall be treated the same as any other
workers’ compensation claim as regards leave and salary continuation.

Before returning to work, a statement from the attending physician must be submitted to the Human
Resources Director giving permission for the employee to resume regular duties.

Upon return to work, the employee’s salary will be computed on the basis of the last salary plus any
salary increase to which the employee would have been entitled based upon performance and other
compensation policies.

During the disability covered by Workers Compensation benefits, an employee continues to earn
vacation leave, sick leave, and will retain all accumulated sick or vacation leave.

Employees may use sick leave, vacation and/or Comp Time during the waiting period before Workers'
compensation benefits begin.
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Section 9. Unemployment Compensation

In accordance with Public Law 94-566 and subsequent amendments, local governments are covered
by unemployment insurance. City employees who are terminated due to a reduction in force or
released from City service may apply for benefits through the local North Carolina Division of
Employment Security office, where a determination of eligibility will be made.

Section 10. Tuition Assistance Program

Full-time employees who have completed initial probation may apply for tuition reimbursement for
courses taken on their own time, which will improve their skills for their current job or prepare them for
promotional opportunities within the City service. Tuition, registration, fees, laboratory fees, and
student fees are eligible expenses. Employees may be reimbursed for 50% of eligible expenses.
Satisfactory completion of the courses will be required for reimbursement. Requests for tuition
assistance shall be submitted to the Department Head prior to course registration and are subject to
the review by the Human Resources Director and approval of City Manager, subject to availability of
funds.

Section 11. Law Enforcement Separation Allowance

Every sworn law enforcement officer, as defined by N.C. Gen. Statute 128-21(11b) or N.C. Gen.
Statute 143-166.50, of the City shall be eligible for a separation allowance, as provided by N.C.
Gen. Statute 143-166.42, in the amount specified in N.C. Gen. Statute 143-166.41(a).

Eligibility and continuation of these benefits are subject to the following conditions:

a. The officer shall have completed 30 or more year of creditable service, or have
attained 55 years of age and completed five or more years of creditable service; and

b. Not have attained 62 years of age;

C. Have completed at least five years of continuous service as a law enforcement
officer as herein defined with the City immediately preceding a service retirement, as
defined by N.C. Gen. Statutes 143-166.41(a)(3) and 143-166.41(b).

Termination of these benefits happens:

a. At death;

b. On the last day of the month in which the officer attains 62 years of age; or

C. Upon the first day of re-employment in any position in any local government in North
Carolina.

Notwithstanding the provisions of subdivision (c) of this section, any North Carolina local
government employer may employ retired officers in a public safety position in a capacity not
requiring participation in the Local Governmental Employees' Retirement System, and doing so
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shall not cause payment to cease to those officers under the provisions of this section. If any such
retired law enforcement officer works 1000, or more, hours per year for a North Carolina Local
Governmental Retirement System employer they shall be mandated to become members of that
retirement system and; therefore, ineligible to continue receiving the Separation Allowance.
Employment by any other North Carolina Retirement System employer shall not cause the retired
officer to be ineligible. Any officer who is entitled to receive the special separation allowance from
the City shall, within ten (10) days of any change in his/her employment status, report the same to
the Human Resources Director.
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ARTICLE VII. HOLIDAYS AND LEAVES OF ABSENCE

Section 1. Policy

The policy of the City is to provide vacation leave, sick leave, and holiday leave to all full-time and part-
time employees, and to provide proportionately equivalent amounts to employees having average work
weeks of different lengths. Employees shall accrue leave proportionately with each payroll.

Section 2. Holidays

The City has adopted the State Holiday Schedule and, as such, the Human Resources Director shall
publish that schedule prior to the beginning of each calendar year.

In order to receive a paid holiday, an employee must have worked the day before and the day after the
holiday(s), or have been given approved leave.

Section 3. Holidays: Effect on Other Types of Leave

Regular holidays which occur during a vacation, sick or other leave period of any employee shall not be
considered as vacation, sick, or other leave.

Section 4. Holidays: Compensation When Work is Required or Regularly Scheduled Off for
Shift Personnel

Shift employees required to perform work on regularly scheduled holidays may be granted
compensatory time off or paid for hours actually worked in addition to any holiday pay to which they are
entitled. This compensatory time shall be granted whenever feasible. If a holiday falls on a regularly
scheduled off-duty day for shift personnel, the employee shall receive the hours for paid holiday leave.
Departments with employees working a shift schedule may elect to compensate those employees for
working on the “true” holiday rather than the designated holiday.

Section 5. Vacation Leave

Vacation leave is intended to be used for rest and relaxation, school appointments, and other personal
needs.

Vacation leave may also be used by employees who wish to observe religious holidays other than
those granted by the City. Employees who wish to use leave for religious observances must request
leave from their respective Department Heads. The Department Head will attempt to arrange the work
schedule so that an employee may be granted vacation leave for the religious observance. Vacation
leave for religious observance may be denied only when granting the leave would create an undue
hardship for the City.

Vacation Leave may be donated to other employees according to procedures published by the City
Manager.
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Section 6. Vacation Leave: Use by Probationary Employees

Employees serving a probationary period following initial employment may accumulate vacation leave
but shall not be permitted to take vacation leave during the first six months of employment unless
approved in a pre-employment agreement.

Section 7. Vacation Leave: Accrual Rate

Each full and part-time employee of the City shall earn vacation at the following schedule, prorated by
the average number of hours in the workweek (Section 16):

Years of Service Accrual Rate
(Days per Year)

0-2 10
3 11

4 12

5 13

6 14

7 15

8 15

9 16
10 16
11 17
12 17
13 18
14 18
15 19
16 19
17+ 20

Section 8. Vacation Leave: Maximum Accumulation

Vacation leave may be accumulated without any applicable maximum until December 31 of each year.
However, if the employee departs from service, payment for accumulated vacation leave shall not
exceed 40 days prorated as shown in Section 16.  Effective December 315!, any employee with more
than 40 days of accumulated leave shall have the excess accumulation removed so that only 40 days
are carried forward to January 1 of the next calendar year. Those hours, in excess of 40 days, shall be
converted to the employee’s sick leave account. Employees are not eligible to receive pay for vacation
time not taken.

Employees are cautioned not to retain excess accumulated vacation leave until late in the year.
Because of the necessity to keep all functions in operation, large numbers of employees cannot be
granted vacation leave at any one time. If an employee has excess leave accumulation during the
latter part of the year and is unable to take such leave because of staffing demands, the employee shall
receive no special consideration either in having vacation leave scheduled or in receiving any exception
to the maximum accumulation.
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Section 9. Vacation Leave: Manner of Taking

Employees shall be granted the use of earned vacation leave upon request in advance at those times
designated by the Department Head which will least obstruct normal operations of the City.
Department Heads are responsible for insuring that approved vacation leave does not hinder the
effectiveness of service delivery. Vacation may be taken in one half (1/2 hour) increments. Any
accrued comp. time shall be used prior to the use of accrued vacation hours.

Section 10. Vacation Leave: Payment upon Separation

An employee who has successfully completed six months of the probationary period will normally be
paid for accumulated vacation leave upon separation not to exceed 40 36 days prorated as shown in
Section 16, provided notice is given to the supervisor at least two weeks in advance of the effective
date of resignation.

Any employee failing to give and work the two-week notice required by this section shall forfeit payment
for accumulated leave. The notice requirement may be waived by the City Manager when deemed to
be in the best interest of the City. Employees who are involuntarily separated shall be ineligible to
receive and shall forfeit payment of any accrued vacation leave hours.

Section 11. Vacation Leave: Payment upon Death

The estate of an employee who dies while employed by the City shall be entitled to payment of all the
accumulated vacation leave credited to the employee's account not to exceed the maximums
established in Section 8 of this Article.

Section 12. Sick Leave

Sick leave may be granted to a probationary or regular employee absent from work for any of the
following reasons: sickness, bodily injury, required physical or dental examinations or treatment, or
exposure to a contagious disease, when continuing work might jeopardize the health of others. Sick
leave may be taken in half-hour (30 minutes) increments. Any accrued comp. time shall be used prior
to the use of sick leave hours.

"Immediate family" shall be defined as spouse, child, parent, brother, sister, grandparent, grandchild,
son-in-law, daughter-in-law, parent-in-law, brother or sister-in-law, aunt, uncle, of the employee or
spouse or guardian of the employee. This also includes various combinations of “step”, “half”, and
adopted relationships. Sick leave may be used when an employee must care for a member of his or her

immediate family who is ill.

Sick leave may also be used to supplement Workers' Compensation Disability Leave during the waiting
period before Workers' compensation benefits begin.

Notification of the desire to take sick leave should be submitted to the employee's supervisor prior to
the leave or according to departmental procedures.
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Section 13. Sick Leave: Accrual Rate and Accumulation

Sick leave shall accrue at a rate of one day per month of service or twelve days per year. Sick leave for
full-time and part-time employees working other than the basic work schedule shall be prorated as
described in Section 16 of this Article. Sick leave will be cumulative for an indefinite period of time and
may be converted upon retirement for service credit consistent with the provisions of the North Carolina
Local Governmental Employees' Retirement System.

All sick leave accumulated by an employee shall end and terminate without compensation when the
employee resigns or is separated from the City, except as stated for employees retiring or terminated
due to reduction in force.

In addition, employees hired before October 4, 2001, may receive a payment equal to 25% of the sick
leave balance the employee had accrued as of September 28, 2001.

Section 14. Transfer of Sick Leave from Previous Employer

The City will accept sick leave balances when documented by a previous employer when the employee
worked for a previous employer covered by the State or Local Government Retirement System and the
employee did not withdraw accumulated contributions from that employer when leaving employment.
The sick leave will be treated as though it were earned with the City of Hendersonville. The sick leave
amount must be certified by the previous employer and it is the employee’s responsibility to provide
documentation from his or her previous employer within three (3) months of employment. Transferred
sick leave will be credited to the employee upon completion of the probationary period.

Section 15. Sick Leave: Medical Certification

The employee's supervisor or Department Head may require a physician's certificate stating the nature
of the employee's or employee’s family member’s iliness and the employee's capacity to resume duties,
for each occasion on which an employee uses sick leave or whenever the supervisor observes a
"pattern of absenteeism." The employee may be required to submit to such medical examination or
inquiry as the Department Head deems desirable. The Department Head shall be responsible for the
application of this provision to the end that:;

1) Employees shall not be on duty when they might endanger their health or the health of other
employees; and

2) There will be no abuse of leave privileges.
Claiming sick leave under false pretense to obtain a day off with pay shall subject the employee to

disciplinary action up to and including dismissal.

Section 16. Leave Pro-rated

Holiday, annual, and sick leave earned by full-time and part-time employees with fewer or more hours
than the basic work week (40 Hours) shall be determined by the following formula:

1) The number of hours worked by such employees shall be divided by the number of hours in the
basic work week (40 Hours)
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2) The proportion obtained in step 1 shall be multiplied by the number of hours of leave earned
annually by employees working the basic work week.

3) The number of hours in step 2 divided by 12 shall be the number of hours of leave earned
monthly by the employees concerned, or divided by 26 shall be the number of hours of leave
earned biweekly.

Section 17. Funeral Leave

Eligible employees scheduled to work eight (8) or twelve (12) hour shifts who have a death in the
Immediate Family (as defined in Section 12 of this Article) are eligible to receive up to twenty-four (24)
working hours of paid funeral leave. Eligible employees scheduled to work twenty-four (24) hour shifts
are eligible to receive up to twenty-four (24) working hours paid funeral leave.Permanent part-time
employes are eligible for leave,prorated by the average number of hours in the work week (Section 16).
Any additional time or for deaths that are not covered by the Immediate Family designation, vacation
leave or accrued compensatory time may be taken (accrued comp.time will be utilized prior to the use
of vacation leave hours). Funeral leave pay cannot duplicate any other compensation of the same time
period. The City may request documentation for this leave whenever there is a pattern of absenteeism
demonstrated by the employee or for other reasons as needed.

Section 18. Leave Without Pay

A full or part-time employee may be granted a leave of absence without pay for a period of up to twelve
months by the City Manager. The leave may be used for reasons of personal disability, sickness or
disability of immediate family members, parental leave, continuation of education, special work that will
permit the City to benefit by the experience gained or the work performed, or for other reasons deemed
justified by the City Manager.

The employee shall apply in writing to the supervisor for leave. The employee is obligated to return to
duty within or at the end of the time determined appropriate by the City Manager. Upon returning to
duty after being on leave without pay, the employee shall be entitled to return to the same position held
at the time leave was granted or to one of like classification, seniority, and pay. If the employee
decides not to return to work, the supervisor shall be notified immediately. Failure to report at the
expiration of a leave of absence, unless an extension has been requested, shall be considered a
resignation.

Section 19. Family and Medical Leave

The City provides up to 12 weeks of job-protected leave in accordance with the Family and Medical
Leave Act of 1993 (FMLA). Under the FMLA, eligible employees may be granted up to a total of 12
weeks of unpaid leave per 12-month period, as determined below, for any of the following reasons:

1) Forincapacity due to pregnancy, prenatal medical care or child birth;

2) To care for the employee’s child after birth, or placement for adoption or foster care;

3) To care foremployee’s spouse, son or daughter (under age 18 or incapable of self-care due to
disability) parent (in-laws not included), with a serious health condition, as defined by FMLA;

4) For a serious health condition, as defined by FMLA, that renders employee unable to perform
the job.
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5) For qualifying exigency arising out of the fact that the spouse, child, or parent of the employee
is on active duty or called to active duty status in the National Guard or Reserves in support
of a contingency operation.

Service member Family Leave

FMLA also includes a special leave entitlement that permits eligible employees to take up to 26 weeks
of leave to care for a covered service member during a single 12-month period. A covered service
member is a current member of the Armed Forces, including a member of the National Guard or
Reserves, who has a serious injury or illness incurred in the line of duty and is receiving medical
treatment, recuperating or undergoing therapy for a serious injury or illness. In contrast to all other
FMLA leaves, service member family leave may be taken only once and does not again become
available with the start of a new FMLA year. An employee may not take more than a combined total of
26 workweeks of leave in any year in which he or she uses service member family leave. The same
eligibility, leave usage, and medical certification requirements apply to service member family leave as
apply to all other FMLA leaves.

Eligible employees

To qualify for FMLA coverage, the employee must have worked for the City of Hendersonville 12
months or 52 weeks; these do not have to be consecutive. However, the employee must have worked
1,250 hours during the twelve-month period immediately before the date when the FMLA time begins.
Under the Uniformed Services Employment and Reemployment Rights Act (USERRA) an employee
ordered to active military duty is eligible for FMLA if the employee would have otherwise been qualified
had it not been for the active military duty.

Leave

Employees must provide 30 days advance notice of the need to take FMLA leave when the need is
foreseeable. The request for the use of leave must be made in writing by the employee and approved
by the City Manager. The FMLA permits, and the City of Hendersonville requires, that while utilizing
FMLA leave employees exhaust all accrued paid sick leave first, then vacation leave, and lastly earned
compensatory time before being granted unpaid leave. Additional time away from the job beyond the
12-week period may be approved in accordance with the City/s Leave Without Pay policy. Any use of
sick leave beyond two weeks is required to be submitted as Family and Medical Leave. Family Medical
Leave runs concurrently with other types of leave including sick leave/disability, voluntary shared leave,
and worker’s compensation. An employee ceases to earn leave credits on the date leave without pay
begins. An employee is prohibited from moonlighting or performing other outside work during any kind
of leave including FMLA leave.

12-Month Period

For the purposes of determining available leave, the 12-month period during which employees may be
eligible for leave will be calculated on a rolling leave year looking forward 12 months from the date an
employee begins FMLA leave.

Medical Certification

The City may require medical certification to assess FMLA eligibility, as well as updates at reasonable
intervals for continued certification. Employees are responsible for paying for the certification or re-
certification. The City, at its own cost, may also require the employee to get a second or third opinion
from a physician designated by the City. Failure to provide adequate information within 15 calendar
days, may result in denial of leave. The employee is expected to return to work at the end of the time
frame stated in the medical certification, unless he/she has requested additional time in writing under
the City’s Leave Without Pay policy. The City requires a physician’s statement certifying an employee’s
ability to return to work prior to returning from medical leave. An employee who does not return to work
within three working days after their FMLA expires will be considered to have resigned_their position.
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Spouse’s Combined Leave

If both spouses work for the City and each wishes to take leave for the birth of a child, adoption or
placement of a child in foster care, or to care for a parent (not parent-in-law) with a serious health
condition, the spouses together may only take a total of 12 weeks leave during the 12-month period
under FMLA. The request for the use of leave must be made in writing by the employee and approved
by the Department Head or City Manager.

Benefits Continuation

The City will continue to provide health care benefits; however, the employee will be responsible for
paying his/her portion of the premium for dependent coverage if applicable. Other insurance and
payroll deductions (i.e. dental, flex, etc.) are the responsibility of the employee and the employee must
make those payments. Failure to pay premiums may result in loss of coverage. Under federal
regulations, the City has the right to recover the insurance premiums if the employee fails to return to
work for reasons other than the inability of the employee to work.

Reinstatement

Under most circumstances, employees who return to work immediately after the expiration of this leave
and who do not exceed the amount of leave permitted under the FMLA, will be reinstated to either the
same or equivalent job. If the twelve or twenty-six weeks of this leave are exhausted and the employee
has not returned to work, the City will determine if the employee will be reinstated.

Section 20. Workers' Compensation Leave

Under the North Carolina Workers’ Compensation Act, employees may be compensated for absence
from work due to injury or illness covered by the Act, subject to the following leave provisions:

1) There is a mandatory 7 calendar day waiting period before Workers’ Compensation salary
benefits begin. For this waiting period, employees may use accrued compensatory time, sick or
vacation leave.

2) Beginning on the 8™ calendar day following the injury or iliness, employees who have not
returned to work shall be placed in a Workers’ Compensation Leave Without Pay status until
their return to work. Accrued leave cannot be used while in Leave Without Pay status.

3) Employees in leave without pay status will retain all accumulated compensatory time, sick and
vacation leave while receiving Workers’ Compensation benefits. An employee on Workers'
Compensation leave may be permitted to continue to be eligible for benefits under the City's
group insurance plans.

4) Upon reinstatement, an employee’s salary will be computed on the basis of the last salary plus
any salary increase to which the employee would have been entitled during the absence
covered by Workers’ Compensation benefits.

5) After returning to work, employees shall be required to use sick or vacation leave for any
additional absences for doctor visits, physical therapy, and other required medical care except
where any full or partial workday absence may be eligible for Workers’ Compensation payment.

6) Any period of leave for a Workers’ Compensation disability that qualifies as a “serious health

condition” under the Family and Medical Leave Act (FMLA), will run concurrently with FMLA
leave.
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7) The City of Hendersonville’s personnel policies shall continue to apply to an employee on
Workers’ Compensation leave in the same manner as they would apply to an employee who
continues to work, or is absent while on some other form of leave.

8) An employee is prohibited from moonlighting or performing other outside work during any kind
of leave including workers’ compensation leave.

9) After a one-year (52-week) leave of absence on Workers’ Compensation leave, employment
with the City will be terminated to allow the City to fill the position. The employee will be eligible
for rehire and given priority for qualified job openings upon a physician’s statement certifying the
employee’s ability to return to work. The City reserves the right to separate the employee prior
to 52-weeks.

10) During a period of leave under the Workers’ Compensation Act, the employee remains
responsible for paying for any voluntary benefits, or dependent benefits, at the same cost and
at the same time as if the employee were still working. Failure to make timely payments will
result in the cancelation of the voluntary benefit or dependent benefits coverage.

Section 21. Return to Work

Before an employee may return to work from an injury at full or light duty, the employee must provide a
physician’s note to Human Resources Director indicating that he/she is released and capable of
resuming duties, and what, if any restrictions are in place.

If the employee retains some temporary disability after Workers’ Compensation leave, which prevents
successful performance in his/her original position, efforts will be made to place the employee in a
Modified Duty assignment. A Modified Duty assignment is a temporary position to which an employee
is assigned when he/she is unable to return to his/her regular position following an on-the-job injury or
illness. The modified duty assignment temporarily addresses the restrictions placed on the employee
by the treating physician. For work to be considered suitable modified employment, the following
conditions must be met:

1) The employee must meet the required qualifications for the modified duty assignment,
2) The work must be a meaningful and productive part of the department’s operations,
3) The work must conform to the medical restrictions set by the medical care provider, and

4) The modified duty assignment and/or modified work schedule cannot exceed ninety calendar
days.

If the employee’s regular department is unable to meet the employee’s need for modified duty, the
employee’s department is responsible for payment of the employee’s salary and benefits while
performing a Modified Duty position in a different department that has been able to meet the
employee’s needs. The employee placed in a Modified Duty position will be paid a salary that is
equivalent to the salary of other employees holding the same position. The City cannot guarantee
placement and is under no obligation to offer or create any specific position for purposes of offering
placement.

An employee may choose to accept or refuse the Return to Work (modified duty) job offer.
However, an employee who refuses a Modified Duty job offer is subject to termination. Rejection of
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the job offer might also result in cancellation of income benefits under Workers’ Compensation
Insurance.

If an employee is unable to return to work at full duty after 90 calendar days, he/she may request a
continuation of Modified Duty not to exceed a total of 180 calendar days in a modified capacity.
Approval beyond 90 calendar days will be based upon the assessment of the employee’s ability to
return to full duty within the immediate future. An employee requesting an extension beyond 90
calendar days must submit updated information from the treating physician. The City reserves the right
to consider a separation of employment for any employee who is out on Workers’ Compensation leave
for an extended period of time thus causing hardship for the department.

Section 22. Military Leave

In accordance with federal and state laws, the City provides military leave to employees who are
members of a United States Armed Forces Reserve organization or National Guard for absences to
perform military duty, whether voluntary or involuntary. Absences to perform any military duty (including
active duty, active duty training, inactive duty training such as scheduled drills and summer camp, full-
time National Guard federal duty, fitness-for-duty examination, and funeral honors duty) are covered by
this policy, unless the employee reaches the five-year maximum of military leave as established by the
Uniformed Services Employment and Reemployment Rights Act (USERRA). This policy provides
military leave to regular City employees unless their employment is for a brief, non-recurrent period and
there is no reasonable expectation that such employment will continue indefinitely or for a significant
period.

Employees should submit a request for military leave to the supervisor or Department Head as soonin
advance of the military duty as possible. The request should be in writing and should be accompanied
by a copy of the military orders. Employees must report back to work as soon after military duty as
possible, consistent with federal and state laws. If the reason for the employee’s delay is not related to
military duties, the employee is subject to the personnel policies and practices normally applied to
employees with unexcused absences.

Employees may choose whether to use earned compensatory time, accrued vacation leave (leave with
pay), leave without pay, or some combination thereof for these absences, and the provisions of that
leave shall apply. Upon exhausting all other paid leave, employees may request to use sick leave, if
approved by the City Manager.

Regular employees choosing to use military leave may claim up to ten (10) days of differential pay per
calendar year provided the days are recorded as military leave and the military basic pay is less than
the employee’s regular City pay. To claim differential pay, the employee must submit a copy of his/her
military orders, pay vouchers, Leave and Earnings Statement and/or other appropriate documentation
evidencing performance and compensation pertinent to the military duty.

During the period of military leave, regular employees may continue health and dental insurance
coverage up to eighteen months under COBRA coverage, provided they continue to pay their share of
the premiums. As with any other unpaid leave, employees do not accrue vacation leave or sick leave
during the period of leave without pay. However, the balance of such accruals on the date of
commencement of the military leave will remain intact for the employee’s return to work.
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Section 23. Reinstatement Following Military Service

Employees who are separated or discharged from military service under honorable conditions and who
apply for reinstatement within the established time limits are reinstated to the same position or one of
like status, seniority, and pay with the City. If, during military service, an employee is disabled to the
extent that the duties of the original position cannot be performed, the employee is reinstated to a
position with duties compatible with the disability, if available. The employee’s salary upon
reinstatement is based on the salary rate just prior to leave, plus any general salary increase(s)
implemented while on leave. The addition of a performance salary increase may be considered.
Employees who are eligible for military leave have all job rights specified by the Uniformed Services
Employment and Reemployment Rights Act (USERRA).

An employee’s entitlement to the provisions of this section terminates upon the occurrence of any of the
following events:
1) Such employee is separated from uniformed service with dishonorable or bad conduct
discharge;
2) Such employee is separated from uniformed service under other than honorable conditions, as
characterized pursuant to regulations prescribed by the Secretary concerned;
3) The City's circumstances have so changed as to make such reemployment impossible or
unreasonable; or
4) Such employee gives clear written notice s/he has no intention of returning to work.

Section 24. Civil Leave

A City employee called for jury duty or as a court witness for the federal or state governments, or a
subdivision thereof, shall receive leave with pay for such duty during the required absence without
charge to accumulated leave. The employee may keep fees and travel allowances received for jury or
witness duty in addition to regular compensation; except, that employees must turn over to the City any
witness fees or travel allowance awarded by that court for court appearances in connection with official
duties. While on civil leave, benefits and leave shall accrue as though on regular duty. Employees
required to be in court for their own case, defendant or plaintiff, must use accrued compensatory time
or vacation leave during such absence from the work of the City.

Section 25. Parental School Leave

A City employee who is a parent, guardian, or person standing in loco parentis (in place of the parent)
may take up to four hours of unpaid leave annually to involve him or herself in school activities of his or
her child(ren). This leave is subject to the three following conditions:

1) The leave must be taken at a time mutually agreed upon by the employee and the City; and,

2) The City may require the employee to request the leave in writing at least 48 hours prior to the
time of the desired leave; and

3) The City may require written verification from the child’s school that the employee was involved
at the school during the leave time.

Paid leave (compensatory time or vacation time) taken by an employee to attend to school activities of
his or her child shall count toward the fulfillment of this provision by the City.
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ARTICLE VIIl. SEPARATION AND REINSTATEMENT

Section 1. Types of Separations

All separations of employees from positions in the service of the City shall be designated as one of the
following types and shall be accomplished in the manner indicated: Resignation, reduction in force,
disability, voluntary retirement, dismissal, or death.

Section 2. Resignation

An employee may resign by submitting the reasons for resignation and the effective date in writing to
the immediate supervisor as far in advance as possible. In all instances, the minimum notice
requirement is two calendar weeks. Failure to provide minimum notice shall result in forfeit of payment
for accumulated vacation unless the notice is waived upon recommendation of the Department Head
and approval by the City Manager.

Three consecutive days of absence without contacting the immediate supervisor or Department Head
may be considered to be job abandonment, a voluntary resignation. Sick leave will only be approved
during the final two weeks of a notice with a physician's certification or comparable documentation.

Section 3. Reduction in Force

In the event that a reduction in force becomes necessary, consideration shall be given to the quality of
each employee's performance, organizational needs, and seniority in determining those employees to
be retained. Employees who are separated because of a reduction in force shall be given at least two
weeks’ notice of the anticipated action. No regular employee shall be separated because of a reduction
in force while there are temporary or probationary employees serving in the same class in the
department, unless the regular employee is not willing to transfer to the position held by the temporary
or probationary employee.

Section 4. Disability

The City will comply with the Americans with Disabilities act and will make all responsible efforts to
provide reasonable accommodation to employees who may be or become disabled. An employee who
cannot perform the essential duties of a position because of a physical or mental impairment may be
separated for disability. Action may be initiated by the employee or the City. In either case, such action
must be accompanied by medical evidence acceptable to the City Manager. The City may require an
examination, at the City's expense, performed by a physician of the City's choice. In circumstances
where the employee may be eligible to retire under the disability provisions of the North Carolina Local
Governmental Employees’ Retirement System the City will provide assistance to the employee in filing
such application.
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Section 5. Voluntary Retirement

An employee who meets the conditions set forth under the provision of the North Carolina Local
Governmental Employee's Retirement System may elect to retire and receive all benefits earned under
the retirement plan.

Section 6. Death

Separation shall be effective as of the date of death. All compensation due shall be paid to the estate
of the employee.

Section 7. Dismissal

An employee may be dismissed in accordance with the provisions and procedures of Article IX.

Section 8. Reinstatement

An employee who is separated because of reduction in force may be reinstated within one year of the
date of separation, upon recommendation of the Department Head, and upon approval of the City
Manager. An employee who is reinstated in this manner shall be re-credited with his or her previously
accrued sick leave.

Section 9. Rehiring

An employee who resigns while in good standing may be rehired with the approval of the City Manager,
and may be regarded as a new employee, subject to all of the provisions of rules and regulations of this
Policy. An employee in good standing who is separated due to a reduction in force shall be given the
first opportunity to be rehired in the same or a similar position.
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ARTICLE IX. UNSATISFACTORY JOB PERFORMANCE AND DETRIMENTAL
PERSONAL CONDUCT

Section 1. Disciplinary Action for Unsatisfactory Job Performance

A regular employee may be placed on disciplinary suspension, demoted, or dismissed for
unsatisfactory job performance, if after following the procedure outlined below, the employee's job
performance is still deemed to be unsatisfactory. All cases of disciplinary suspension, demotion, or
dismissal must be approved by the City Manager prior to giving final notice to the employee.

Section 2. Unsatisfactory Job Performance Defined

Unsatisfactory job performance includes any aspects of the employee's job which are not performed as
required to meet the standards set by the Department Head or City Manager.

Examples of unsatisfactory job performance include, but are not limited to, the following:

1) Demonstrated inefficiency, negligence, or incompetence in the performance of duties;
2) Careless, negligent or improper use of City property or equipment;

3) Physical or mental incapacity to perform duties after reasonable accommodation;

4) Discourteous treatment of the public or other employees;

5) Absence without approved leave;

6) Improper use of leave privileges;

7) Failure to report for duty at the assigned time and place;

8) Failure to complete work within time frames established in work plan or work standards;
9) Failure to meet work standards over a period of time; or

11) Failure to follow the chain of command to address work-related issues.
12) Failure to obtain or maintain current license or certificate required as a condition of the job.
13) Repeated or serious incident of unsafe behavior at work

14) Failure to wear or use appropriate safety equipment or otherwise to a abide by safety rules
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Section 3. Communication and Warning Procedures Preceding Disciplinary Action
for Unsatisfactory Job Performance

When an employee's job performance is unsatisfactory, or when incidents or inappropriate actions
warrant, the supervisor shall meet with the employee as soon as possible in one or more counseling
sessions to discuss specific performance problems. A brief summary of these counseling sessions
shall be noted in the employee's personnel file by the supervisor.

An employee whose job performance is unsatisfactory over a period of time should normally receive at
least two documented warnings, one of which may be in the final written warning, from the supervisor
before disciplinary action resulting in dismissal is taken by the City Manager. In each case, the
supervisor will record the dates of discussions with the employee, the performance deficiencies
discussed, the corrective actions recommended, and the time limits set. If the employee's performance
continues to be unsatisfactory, then the supervisor will use the following steps:

1) A final written warning from the supervisor serving notice upon the employee that immediate
and lasting corrected performance must take place in order to avoid suspension, demaotion, or
dismissal.

2) If performance does not improve, a written recommendation should be sent to the City Manager

for disciplinary action such as suspension, demotion, or dismissal.

Disciplinary suspensions are for the purpose of communicating the seriousness of the performance
deficiency, not for the purpose of punishment, and should not generally exceed three days (24 hours)
for nonexempt employees. Suspensions for exempt employees shall be in accordance with FLSA
requirements to maintain exempt status.

Demotions are appropriate when an employee has demonstrated inability to perform successfully in the
current job, but shows promise and commitment to performing successfully in a lower level job. If no
other options are available, dismissal is appropriate.

If after suspension or demotion, the employee’s performance does not reach an acceptable level, the
employee may be dismissed.

Section 4. Disciplinary Action for Detrimental Personal Conduct

With the approval of the City Manager, an employee may be placed on disciplinary suspension,
demoted, or dismissed without prior warning for causes relating to personal conduct detrimental to City
service in order to 1) avoid undue disruption of work; 2) to protect the safety of persons or property; or
3) for other serious reasons.

Section 5. Detrimental Personal Conduct Defined

Detrimental personal conduct includes behavior of such a serious detrimental nature that the
functioning of the City may be or has been impaired; the safety of persons or property may be or have
been threatened; or the laws of any government may be or have been violated.

Examples of detrimental personal conduct include, but are not limited to, the following:
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1) Fraud, theft or other illegal activities;

2) Conviction of a felony or the entry of a plea of nolo contendere thereto;

3) Falsification of records for personal profit, to grant special privileges, or to obtain employment;

4) Willful misuse or gross negligence in the handling of City funds or personal use of equipment or
supplies;

5) Willful or wanton damage or destruction to property;

6) Willful or wanton acts that endanger the lives and property of others;

7) Possession of unauthorized firearms, alcoholic beverages, illegal substances or other lethal

weapons on the job;

8) Brutality in the performance of duties;

9) Reporting to work under the influence of alcohol or drugs or partaking of such while on duty.
Prescribed medication may be taken within the limits set by a physician as long as medically
necessary;

10) Engaging in incompatible employment or serving a conflicting interest;
11) Request or acceptance of gifts in exchange for favors or influence;
12) Engaging in political activity prohibited by this Policy;

13) Harassment of an employee(s) and/or the public on the basis of sex or any other protected
class status; or

14) Harassment of an employee or the public with threatening or obscene language and/or
gestures;

15) Stated refusal to perform assigned duties, flagrant violation of work rules and regulations, or
serious malfeasance of work

Section 6. Possible Dismissal: Notice and Hearing

Before dismissal action is taken, whether for failure in personal conduct or failure in performance of
duties, the department head or a designee thereof, along with other persons deemed necessary to
the process, including the Human Resources Director will conduct a pre-dismissal hearing. This
hearing will be held upon at least three business days’ notice to the employee that a dismissal is
being considered and the hearing will be held, unless the employee waives such notice or the
particular circumstance require a different period. At this hearing, the employee may present any
response to the proposed dismissal to the department head or designee. The department head or
designee will consider the employee's response, if any, to the proposed dismissal, and will, within
three business days following the pre-dismissal hearing, notify the employee in writing of the final
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decision. If the employee is dismissed, the notice shall contain a statement of the reasons for the
action and the employee's appeal rights.

If the hearing results in a decision to dismiss the employee, the employee may appeal this decision
in writing to the City Manager. The written notice of appeal shall be delivered to the Human
Resources Director and the City Manager within five business days of the date of the dismissal
decision.

Upon a timely appeal of a dismissal decision the City Manager will schedule a hearing. The
employee shall appear at the hearing and may bring whatever documentation the employee deems
appropriate, although voluminous documentation may be excluded at the City Manager’s discretion.
The employee may request the right to bring one or more witnesses to testify to critical facts upon
written application to the City Manager, along with a brief statement as to the content of the
proposed testimony. The City Manager shall have discretion as to whether to permit such
testimony.

Section 7. Non-Disciplinary Suspension

During the investigation, hearing, or trial of an employee on any criminal charge, or during an
investigation related to alleged detrimental personal conduct, or during the course of any civil action
involving an employee, when suspension would, in the opinion of the Department Head or City
Manager, be in the best interest of the City, the Department Head or City Manager may suspend the
employee for part or all of the proceedings as a non-disciplinary action. In such cases, the City
Manager may:

1) Temporarily relieve the employee of all duties and responsibilities and place the employee on
paid or unpaid leave for the duration of the suspension, or

2) Assign the employee new duties and responsibilities and allow the employee to receive such
compensation as is in keeping with the new duties and responsibilities.

If the employee is reinstated following the suspension such employee shall not lose any compensation
or benefits to which otherwise the employee would have been entitled had the suspension not
occurred. If the employee is terminated following suspension, the employee shall not be eligible for any
pay from the date of suspension; provided, however, all other benefits with the exception of accrued
vacation and sick leave shall be maintained during the period of suspension.

ARTICLE X. GRIEVANCE PROCEDURE AND ADVERSE ACTION APPEAL

Section 1. Policy

The City shall provide a just procedure for the presentation, consideration, and disposition of employee
grievances. The purpose of this article is to outline the procedure and to assure all employees that a
response to their complaints and grievances will be prompt and fair.
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Employees utilizing the grievance procedures shall not be subjected to retaliation or any form of
harassment from supervisors or employees for exercising their rights under this policy. Supervisors or
other employees who violate this policy shall be subject to disciplinary action up to and including
dismissal from City service.

Section 2. Grievance Defined

A grievance is a claim or complaint by a current or a former employee based upon an event or
condition which affects the circumstances under which an employee works, allegedly caused by
misinterpretation, unfair application, or lack of established policy pertaining to employment
conditions. Grievance does not include appeal from a dismissal decision, which is covered by
Article IX.

Section 3. Purposes of the Grievance Procedure

The purposes of the grievance procedure include, but are not limited to:

1) Providing employees with a procedure by which their complaints can be considered promptly,
fairly, and without reprisal;

2) Encouraging employees to express themselves about the conditions of work which affect them
as employees;

3) Promoting better understanding of policies, practices, and procedures which affect employees;

4) Increasing employees' confidence that personnel actions taken are in accordance with
established, fair, and uniform policies and procedures;

5) Increasing the sense of responsibility exercised by supervisors in dealing with their employees.

6) Encouraging conflicts to be resolved between employees and supervisors who must maintain
an effective future working relationship, and therefore, encouraging conflicts to be resolved at
the lowest level possible of the chain of command; and

7) Creating a work environment free of continuing conflicts, disagreements, and negative feelings
about the City or its leaders, thus freeing up employee motivation, productivity, and creativity.

Section 4. Procedure

When an employee has a grievance, the following successive steps are to be taken unless
otherwise provided. The number of calendar days indicated for each step should be considered the
maximum, unless otherwise provided, and every effort should be made to expedite the process.
However, the time limits set forth may be extended by mutual consent. The last step initiated by an
employee shall be considered to be the step at which the grievance is resolved. A decision to
rescind a disciplinary suspension or demotion must be recommended by the Department Head and
approved by the City Manager.
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Informal Resolution. Prior to the submission of a formal grievance, the employee and supervisor
should meet to discuss the problem and seek to resolve it informally. Either the employee or the
supervisor may involve the respective Department Head as a resource to help resolve the grievance.
In addition, the employee or supervisor may request mediation from a local mediation services or other
qualified parties to resolve the conflict, upon approval of the Human Resources Director. Mediation
may be used at any step in the process when mutually agreed upon by the employee and relevant City
supervisor or Manager. Mediation is the process where a neutral party assists the parties in conflict
with identifying mutually agreeable solutions or understandings.

Step 1. If no resolution to the grievance is reached informally, the employee who wishes to pursue a
grievance shall present the grievance to the appropriate supervisor in writing. The grievance must be
presented within fifteen calendar days of the event or within fifteen calendar days of learning of the
event or condition. The supervisor shall respond to the grievance within ten calendar days after receipt
of the grievance. The supervisor should, and is encouraged to, consult with any employee of the City in
order to reach a correct, impartial, fair and equitable determination or decision concerning the
grievance. Any employee consulted by the supervisor is required to cooperate to the fullest extent
possible.

The response from the supervisor for each step in the formal grievance process shall be in writing and
signed by the supervisor. In addition, the employee shall sign a copy to acknowledge receipt thereof.
The responder at each step shall send copies of the grievance and response to the Human Resources
Director.

Step 2. If the grievance is not resolved to the satisfaction of the employee by the supervisor, the
employee may appeal, in writing, to the appropriate Department Head within ten calendar days after
receipt of the response from Step 1. The Department Head shall respond to the appeal, stating the
determination of decision within ten calendar days after receipt of the appeal.

Step 3. If the grievance is not resolved to the satisfaction of the employee at the end of Step 2, the
employee may appeal, in writing, to the City Manager within ten calendar days after receipt of the
response from Step 3. The City Manager shall respond to the appeal, stating the determination of
decision within ten calendar days after receipt of the appeal. The City Manager's decision shall be the
final decision. The City Manager will notify the City Board of any impending legal action.

Department Heads. In the case of Department Heads or other employees where the City Manager
has been significantly involved in determining disciplinary action, including dismissal, the City may wish
to obtain a neutral outside party to act as a mediator to assist in resolving the conflict.

The filing of a lawsuit by an employee on an issue while there is a grievance on the same issue willend
the appeal(s) under the City’s grievance procedure.

Section 5. Role of the Human Resources Director

Throughout the grievance procedure, the roles of the Human Resources Director shall be as follows:

1. To advise parties (including employee, supervisors, and City Manager) of their rights and
responsibilities under this policy, including interpreting the grievance and other policies for
consistency of application;

2. To be a clearinghouse for information and decisions in the matter including maintaining files of
all grievance documents.
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3. To give notices to parties concerning timetables of the process, etc.;
4, To assist employees and supervisors in drafting statements; and
5. To facilitate the resolution of conflicts in the procedures or of the grievance at any step in the

process; and
6. To help locate mediation or other resources as needed.

The Human Resources Director shall also determine whether or not additional time shall be allowed to
either side in unusual circumstances if the parties cannot agree upon extensions when needed or
indicated.

Section 6. Grievance and Adverse Action Appeal Procedure for Discrimination

When an employee, former employee, or applicant, believes that any employment action discriminates
illegally (i.e. is based on age, sex, race, color, national origin, religion, creed, political affiliation, or non-
disqualifying disability, marital status or veteran status), he or she has the right to appeal such action
using the grievance procedure outlined in this Article (Section 4 above). While such persons are
encouraged to use the grievance procedure, they shall also have the right to appeal directly to the
Human Resources Director or City Manager. Employment actions subject to appeal because of
discrimination include promotion, training, classification, pay, disciplinary action, transfer, layoff, failure
to hire, or termination of employment. An employee or applicant should appeal an alleged act of
discrimination within thirty calendar days of the alleged discriminatory action, but may appeal for up to
six months following the action. Nothing in this policy is intended to discourage or prevent an
employee, former employee or applicant from filing a formal charge of discrimination or other illegal
action with the appropriate state or federal agency having jurisdiction.

ARTICLE XI. RECORDS AND REPORTS

Section 1. Public Information

In compliance with GS 160A-168(b), the following information with respect to each City employee is
a matter of public record:

1) Name;

2) Age;

3) Date of original employment or appointment to the service;

4) The terms of any contract by which the employee is employed whether written or oral, past

and current, to the extent that the City has the written contract or a record of the oral
contract in its possession;

5) Current position title;
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Current salary;
Date and amount of each increase or decrease in salary with the City;

Date and type of each promotion, demotion, transfer, suspension, separation, or other
change in position classification with the City;

Date and general description of the reasons for each promotion with the City;

Date and type of each dismissal, suspension, or demotion for disciplinary reasons taken by
the municipality. If the disciplinary action was a dismissal, a copy of the written notice of the
final decision of the municipality setting forth the specific acts or omissions that are the
basis of the dismissal; and

The office to which the employee is currently assigned.

Any person may have access to this information for the purpose of inspection, examination, and
copying, during regular business hours, subject only to such rules and regulations for the
safekeeping of public records as the City may adopt.

For the purposes of this subsection, the term “salary” includes pay, benefits, incentives, bonuses, and
deferred and all other forms of compensation paid by the City.

Section 2. Access to Confidential Records

All information contained in a City employee's personnel file, other than the information mentioned
above is confidential and shall be open to inspection only in the following instances:

1)

The employee or his/her duly authorized agent may examine all portions of his/her personnel
file except letters of reference solicited prior to employment, and information concerning a
medical disability, mental or physical, that a prudent physician would not divulge to the patient.

A licensed physician designated in writing by the employee may examine the employee's
medical record.

A City employee having supervisory authority over the employee may examine all material in the
employee's personnel file.

By order of a court of competent jurisdiction, any person may examine all material in the
employee's personnel file.

An official of an agency of the State or Federal Government, or any political subdivision of the
State, may inspect any portion of a personnel file when such inspection is deemed by the City
Manager to be necessary and essential to the pursuit of a proper function of the inspecting
agency, but no information shall be divulged for the purpose of assisting in a criminal
prosecution of the employee, or for the purpose of assisting in an investigation of the
employee's tax liability. However, the official having custody of the personnel records may
release the name, address, and telephone number from a personnel file for the purpose of
assisting in a criminal investigation.
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6) An employee may sign a written release to be placed in his/her personnel file that permits the
record custodian to provide, either in person, by telephone, or by mail, information specified in
the release to prospective employers, educational institutions, or other persons specified in the
release.

6) The City Manager, with the concurrence of the City Council, may inform any person of
the employment, non-employment, promotion, demotion, suspension or other
disciplinary action, reinstatement, transfer, or termination of a City employee, and the
reasons for that action. Before releasing that information, the City Manager shall
determine in writing that the release is essential to maintaining the level and quality of
City services. The written determination shall be retained in the City Manager's office, is
arecord for public inspection, and shall become a part of the employee's personnel file.

Section 3. Personnel Actions

The Human Resources Director, with the approval of the City Manager, will prescribe necessary forms
and reports for all personnel actions and will retain records necessary for the proper administration of
the personnel system. There shall be one set of official personnel files, centrally located as designated
by the City Manager, normally in the Human Resources office. Any document not located there is not
an official part of that employee’s personnel record. These files shall contain documents such as
employment applications and related materials, records of personnel actions, documentation of
employee warnings, disciplinary actions, performance evaluations, retirement and insurance records,
letters of recommendation, and other personnel-related documents.

Section 4. Records of Former Employees

The provisions for access to records apply to former employees as they apply to present employees.

Section 5. Remedies of Employees Objecting to Material in File

An employee who objects to material in his/her file may place a statement in the file relating to the
material considered to be inaccurate or misleading. The employee may seek removal of such material
in accordance with established grievance procedures.

Section 6. Penalties for Permitting Access to Confidential Records

Section 160A-168 of the General Statues provides that any public official or employee who knowingly
and willfully permits any person to have access to any confidential information contained in an
employee personnel file, except as expressly authorized by the designated custodian, is guilty of a
misdemeanor and upon conviction shall be fined in an amount consistent with the General Statutes.

Section 7. Examining and/or Copying Confidential Material without Authorization

Section 160A-168 of the General Statutes of North Carolina provides that any person, not specifically
authorized to have access to a personnel file designated as confidential, who shall knowingly and
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willfully examine in its official filing place, remove or copy any portion of a confidential personnel file
shall be guilty of a misdemeanor and upon conviction shall be fined consistent with the General
Statutes.

Section 8. Destruction of Records Regulated

No public official may destroy, sell, loan, or otherwise dispose of any public record, except in
accordance with GS 121.5, without the consent of the State Department of Cultural Resources.
Whoever unlawfully removes a public record from the office where it is usually kept, or whoever, alters,
defaces, mutilates or destroys it will be guilty of a misdemeanor and upon conviction will be fined in an
amount provided in Policy 132.3 of the General Statutes.

ARTICLE XIl. IMPLEMENTATION OF POLICIES

Section 1. Conflicting Policies Repealed
All policies, ordinances, or resolutions that conflict with the provisions of these policies are hereby

repealed.

Section 2. Severability
If any provision of these policies or any rule, regulation, or order thereunder of the application of such

provision to any person or circumstances is held invalid, the remainder of these policies and the
application of such remaining provisions of these policies of such rules, regulations, or orders to

persons or circumstances other than those held invalid will not be affected thereby.

Section 3. Effective Date
These policies shall become effective on a date approved by the City Council.

Section 4. Amendments
This policy may be amended by action of the City Council and by a formal action appropriately

approved. Notice of any suggested amendment to the policy, or any portion thereof, shall be provided
to employees and opportunities for employee comment and reaction shall be made available prior to
the amendments going to the City Council for action. Proposed amendments should be posted on
bulletin boards in all employee work locations and/or in employee newsletters. Any revisions or
amendments adopted in conformance with this procedure shall become effective as of the date of

such adoption.

49



Agenda

CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY
Submitted By: Brian Pahle/Jennifer Harrell Department: Admin
Date Submitted; 06/28/17 Presenter: Brian Pahle/Jennifer Harrell

Date of Council Meeting to consider this item: 07/06/17

Nature of ltem: Council Action

Summary of Information/Request: Item # 05h

A revision to the pay scale adopted for the fiscal year 2017-18. There are some minor revisions that were not included in
the pay and classification study. They are as follows:

1) Move the "Customer Services Support Specialist” grade 11, to "Senior Customer Support Specialist” grade 13

2) Move the "Instruments & Electronics Technician” grade 13, to "Instrumentation & Electrical Technician", grade 14

3) Move the "Police Communications Supervisor” grade 11, to grade 13

4) Move the "Parking Services Supervisor" grade 11, to grade 13

5) Move the "Development Assistance Director” grade 25, to grade 28

&) Add the "Assistant City Manager" grade 31

These changes were intended to occur in the pay and classification program but were not reflected in the adopted pay and
classification scale. The proposed pay and classification scale is attached below.

‘Budgetlmpact: $ Is this expenditure approved in the current fiscal year
: budget?N/A If no, describe how it will be funded. i
iNu Impact. .

Suggested Motion:
| move to approve the pay and classification scale as presented.

Attachments:
See below...



City of Hendersonville

Pay and Classification Schedule

*Markel Increase = 1% July 1st, 2017 - June 30th, 2018*

Agenda

| Grade | Job Classification Title |  Minimum | Midpoint | Maximum
[ T [Notassigmed [ 2055451 | 2591884 | 31278.62
[ 2 [Notassigned | 2158224 | 2721478 | 32,842.55
[ 3 [Notassimed [ 2266135 | 2857552 | 34.484.68
[ 4 [Notassimed [ 2379441 [ 3000430 | 3620891
[ 5 [Notassigned [ 2498414 | 3150452 | 3801936
] Environmental Services Worker | 26,233 34 33,079.74 3992032
6 Property Mamtenance Worker | 26,233.34 33,079.74 39,920.32
i Street Mamtenance Worker | 26,233.34 3307974 3992032
'E Customer Service Collection Specalist 22_545,(!] 3473373 41,916,34
7 Facilities Mamtenance Technician 27.545.01 34.733.73 41916.34
8 Admmistrative Assstant | 2892226 3647041 44,012, 16
8 Customer Service Representative 28,922.26 36,470.41 4401216
8 Environmental Services Worker 11 28,922 26 36,470 41 4401216
8 Line Mamtenance Mechanic | 28,922 26 36,470.41 4401216
8 IMeter Services Technician 28,922.26 36.470.41 44.012.16
8 Police Support Specilist 2892226 3647041 44,012.16
] Property Mamtenance Worker 11 2892226 3647041 44.012.16
8 |Street Mamtenance Worker [1 28,922.26 36,470.41 44,012.16
8 Warchouse Specialist 28.922.26 3647041 44.012.16
8 WTP Qpcramr 1 28,922 26 31‘.-,42[},4 | 44 012,16
8 WWTP Operator | 28,922.26 3647041 44.012.16
9 Evidence Techmcuan/Admm Assistant 30,368 37 38,293.94 4621277
9 Facilities Mamtenance Mechanic 1 30,368.37 38,293 94 46,212.77
9 Senior Police Support Specialist 30,368 37 35,293 94 46,212.77
10 |Accounts Payable Specialist 31.886.79 40,208.63 48,523.40
10 |Buildine Mamntenance Technician 31.886.79 40,208.63 48.,523.40
10 Environmental Services Equip Operator 31,886.79 40,208.63 485,523 40
10 |Fleet Equipment Mechanic 31,886.79 40,208.63 48,523 .40
10 |Line Mamtenance Mechanic 11 31,886.79 40,208.63 48,523 40
10 |Property Mamtenance Equip Operator 31,886.79 40,208.63 48,523.40
11] Telecommumicator 31,886.79 40,208 .63 48,523 .40
[0 |Street Mamtenance Equipment Operator 31,886.79 40,208.63 48,523 40
10 Utlities Locator 31,886.79 40, 208.63 485 523 40
10 |WTP Operator 11 31,886.79 40,208.63 48,523 40
10 |WWTP Operator I 31,886.79 40,208.63 48,523 40




City of Hendersonville

Pay and Classification Schedule

*Markel Increase = 1% July 1st, 2017 - June 30th, 2018*
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| Grade | Job Classification Title |  Minimum | Midpoint | Maximum |
IT__[Administrative Assstant 11 33481.13 42.219.06 50,949.57 ]
11 Downtown Promotions Coordimator 33 4K81.13 42.219.06 5094957
I Emvironmental Services Crew Leader 33481.13 42.219.06 50,949 57
[ Facilities Mamtenance Mechanic 11 33.4%1.13 42 219 06 50,949.57 |
11 |Frehghte/EMT 33.481.13 2.219.06 50.949.57
11 |Fleet Equipment Services Specialist 33 481.13 42,219.06 50,949 .57
11 |Lead Telecommunicator 33.481.13 42.219.06 5094957
11 |Property Mamtenance Crew Leader 33 481.13 42.219,06 50,949 57
11 Street Mamterance Crew Leader 33,481.13 42.219.06 50,9449 57
11 |Traffic Control Technician 33 481.13 42.219.06 50,949.57
[T |Utility Operations Support Specialist 3348113 32.219.06 50,949.57
12 CCTV Crew Leader 3515519 44 330,02 53,497 .05
12 |Fre Inspector | 35,155.19 44,330.02 53.497.05
12 Inflow Infiltration Technician 35,155.19 44 330.02 53.497.05
12 |Laboratory Technician 35.155.19 44,330.02 53,497.05
12 Leak Detection Technicin 3515519 44 33002 53.497.05
12 Linc Mamtenance Crew Leader 35,155.19 44 330,02 53,497.05
12 Police Officer 35,155 19 44 33002 53.4497.05
12 Senior Firefightet/ EMT 35,155.19 44,330.02 53.497.05
12 WTP Operator 111 3515519 44 330,02 53.49?,[15
12 |WWTP Operator Il 35,155.19 44.330.02 53,497.05
12 |Zonng Enforcement Officer 35,155.19 44.330.02 53.497.05
13 Admmistrative Assstant [11 3691295 46,546.52 a6, 1 'E"I 91
13 |Fire Engmeer 36,912.95 46,546.52 56,171.91
13 Fire Inspector 11 3691295 46,546.52 Sﬁ,I?I.QI
13 |Human Resources Coordinator 3691295 46,546 52 56,171.91
13 Parkmg Services Supervisor 3691295 4654652 56,171.91
13 |Payroll & Benefits Coordmator 36,912.95 46,546.52 36,171.91
13 Police Commumications Supervsor 36,912 05 46,546.52 56,171.91
13 |School Resource Officer 3691295 46.546.52 56,171.91
13 |Senior Customer Support Specialist 36,912.95 46,546.52 56,171.91
|3 Utihies Operations Support Supervisor 36,912 95 46,546 52 56,171.91
13 WWTP Laboratory Technician 3691295 46,546.52 56,171.91
14 Engmeering Technician | 38, 758.59 48.873.84 S58.980.50
14  |Emvironmental Services Coordmator 3K 758,59 48 873 84 S58.980.50
14 Fire and Life Safety Educartor 38 758.59 48,873.84 58,980.50
|4 |Instrumentation & Electrical Techmician 38 758.59 48 873 .84 58,980.50
14 Meter Services Supervisor 3K, 758.59 45 873 84 58,960,350
14  |Paralegal & Grants Coordinator 38,758.59 48,873,854 58,980.50
14 |Police Detective 38,758.59 | 48.873.84 | 58.980.50
14 |Public Information Officer 38.758.59 48 873.84 58.980.50




City of Hendersonville

Pay and Classification Schedule

*Markel Increase = 1% July 1st, 2017 - June 30th, 2018*
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| Grade | Job Classification Title |  Minimum | Midpoint | Maximum |
|5 Assitant Fire Marshal 40,696.52 51,31 f.54 61,929 53
15  |Budget & Management Analyst 40,696.52 51.317.54 61,929.53
|5 Buildng Mamtenance Supervisor 40,696.52 51,317.54 61,929 53
|5 Chiet WTP Operator 4069652 51,317.54 61,929 53
15 |ChiecFWWTP Operator 40,696.52 51.317.54 61,929 53
15 Construction Inspector 40.696.52 31,317.54 61,929 53
|5 Engineering Technician 11 40, 696,52 51,317.54 61,929 53
|5 |Environmental Services Supervisor 40.696.52 51.317.54 61,929 53
15 Facilines Mamicnance Supervisor 40,696.52 51,317.54 61,929 53
|5 |Fre Lieutenant 40,696.52 51,317.54 61,929.53
15 Fleet Mamtenance Supervisor 40,696.52 31,317.54 61,929 53
15 GIS/IT Analyst 40.696.52 31.317.54 61,929 53
15  |Planner 40,696.52 51.317.54 61,929.53
15 Police Sergeant 40.696.52 31,317.54 61,929 53
15 |Property Maintenance Supervisor 40,696.52 51,317.54 61,929.53
15  |Sewer Collection Systems Supervisor 40 69652 51.3 1?.54 61,929 53
15 |Street Mamtenance Supervisor 40.696.52 5131754 61,929 53
|5 |Traffic Control Supervisor 40,696,352 51,317.54 61,929 53
|5 |Water Distribution Systems Supervisor 40.696.52 51,317.54 61,929.53
15 WWTP Laboratory Supervisor 40,696.52 51,317.54 61,929 53
[6__ [Accountant 42,731.35 5388341 65,026.00
16 |Engmeerng Technician I11 4273135 53 88341 65,026.00
16 [Stormwater Quality Specialist 4273135 53 88341 65.026.00
[ 17  [Scnior Planncr [ 4486792 | 56.577.58 | 68277.30 |
I8 [Accounting Supervisor 47 11131 59.406.46 7L691.17 |
18 |Cnvil Engmeer | 47.111.31 59 406 .46 71,691.17
1% |Construction Manager 47.111.31 59.406.46 71.691.17
I8  |Deputy Fire Marshal 47.111.31 59 406.46 71.691.17
15 Fire Captam 47.111.31 59 406 .46 71,691.17
|8 Fire Traming Officer 47.111.31 59 406 .46 71,691.17
18 |Revenue Supervisor 47 11131 59.406.46 71.691.17
18 |Wastewater Treatment Facilitics Manager 4711131 59.406.46 71,691.17
18 Water Treatment Facilines Manager 47.111.31 59 406 46 7169117
19 Fire Batalion Chief 49 466,88 6237679 13.275.73
19 Police Licutenant 49 466 88 62,376,779 75,273.73
20 |Cwil Engmeer 11 51,940.22 £5.495.62 79.039.51
20 Fire Marshal 51,940.22 635,495 .62 79.039.51
200 |Utiites Technology Manager 51,940.22 65,495 62 79,039 51
[ 21 [Not Assigned [ 54353723 | 6877041 | 82991.49 |




City of Hendersonville

Pay and Classification Schedule

*Markel Increase = 1% July 1st, 2017 - June 30th, 2018*

Agenda

| Grade | Job Classification Title |  Minimum | Midpoint | Maximum |
22 [Assslant Finance Dircclor 57.264.10 72,208.93 87.141.06
22 |Assistant Public Works Director 57.264.10 72.208.93 87,141.06
22 |Cwvil Engmeer 111 57,264.10 72,208.93 87,141.06
22 |GIS Admnistrator 57.264.10 72,208.93 87.141.06
22 |Operations Manager 57.264.10 72,208 .93 87.141.06
22 |Police Captain 57.264.10 72,208.93 87.141.06
22 |Utlity Finance Manager 57.264.10 72.208.93 87,141.06
23 Assistant To City Mer/Budget & Eval Drr 60,127 .30 75,819.37 91 498,12
23 |Assstant Police Chief 60,127.30 75,819.37 91,498.12
23 Deputy Fire Chief 60,127 30 75,819.37 9] 498,12
[ 24  |Cwmil Engmeer IV | 6313367 | 7961034 | 96073.02 |
25 Ciy Clerk 66,290 35 83,590 86 100, 876.67
25 Downtown Economic Development Dir 66,290 35 83,590 .86 100.876.67
25 Human Resources Director 6629035 8359086 100.876.67
[ 26 [Notassigned | 6960487 | 9048633 [ 111,367.79 |
[ 27 [Notassigned [ 7308511 | 9501064 | 11693617 |
28 [City Engincer 76,739.37 96,766.87 116.777.36
28 Development Assistance Director 76,739.37 96,766.87 116,777.36
28 Fmance Dwrector 76,739.37 9676687 116,777.36
28 Fire Chief 76,739.37 96,766,487 116,777.36
28 |Police Chicf 76,739.37 96,766.87 | 116,777.36
28 |Public Works Director 76,739.37 96.766.87 116,777.36
28 |Uthtes Director 76,739.37 06,766.87 116,777.36
[ 29 [Notassigned [ 8057633 [ 10160521 | 12261623 |
[ 30 [Notassigned [ R4605.15 | 10668547 | 128747.04 |
| 31 |Assistant City Manager | 8883541 | 11201974 | 135,184.39 |
[ 32 [Not assimed [ 9327718 [ 11762073 | 14194361 |
[ 33 [Notassigned | 9794104 | 12350177 | 149,040.79 |
| 34 [Not assimed [ TO283809 | 12967686 | 15649283 |
[ 35 [Notassimed | 10797999 | 13616070 | 16431747 |
|36 [Not assigned [ 11337899 | 14296874 | 172,533.34 |




City of Hendersonville

Pay and Classification Schedule

1% Tuly 1st, 2007 - June 30th, 2018*

*Markel Increase
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Pay Scale — Summary

GRADE MIN MID MAX

| 20,554.51 25.018.84 31,278.62
2 21,582.24 27.214.78 32,842 55
3 22.661.35 28,575.52 34.484.68
3 23.794 41 30,004.30 36.208.01
5 24.084.14 31,504.52 38,019.36
6 26.233.34 33.079.74 39.020.32
7 77.545.01 34,733.73 41.916.34
g 28.922.26 3647041 44012.16
9 30,368 37 38,203.04 46.212.77
10 31.886.79 40,208.63 48.523.40
1 3348113 42.219.06 50,049.57
12 35.155.10 44,330.02 53.497.05
13 36.912.95 16,546.52 56,171.01
14 38.758.59 48.873.84 58,080.50
15 40.696.52 51.317.54 6102053
16 42.731.35 53,883 41 65.026.00
17 44.867.92 56,577.58 68.277.30
B 47.111.31 59.406.46 71,691.17
19 49 466.88 62.376.79 75,275.13
20 51,040.22 65,495.62 79,039.51
21 54,537.23 68,770.41 82,091.49
22 57.264.10 72,208.93 87.141.06
23 60.127.30 75.819.37 01.498.12
24 63,133.67 79.610.34 96.073.02
25 66,290.35 83.590.86 100.876.67
26 69,604.87 90,486.33 111,367.79
27 73.085.11 95.010.64 116,936.17
28 76,739.37 96,766.87 116,777.36
29 80.576.33 101.605.21 122,616.23
30 84.605.15 106.685.47 128.747.04
31 88.835.41 112,019.74 135 184.39
32 93.277.18 117.620.73 141,943 .61
33 97.941.04 123.501.77 149.040.79
34 102.838.09 129.676.86 156,492 83
35 102.838.09 129.676.86 156,492 83
36 102,838.00 129,676.86 156.492 83
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CITY OF HENDERSONVILLE

AGENDA ITEM SUMMARY
Submitted By: Sam Fritschner Department: Legal
Date Submitted: 27 June 2017 Presenter: Sam Fritschner

Date of Council Meeting to consider this item: 6 July 2017

Nature of Iltem: Presentation Only

- Summary of Information/Request: Item # 05i

éThe Environmental Sustainability Board has asked the legal department to draft bylaws changes to include the addition of
-two officers: a vice chair and a treasurer. Looking at the bylaws with this in mind, | have drafted something of an overhaul

- of the section concerning officers.

§This normally would not concern the City Council. However, the Council is currently shown as naming the Chair, whereas

-the bylaws as amended would provide for a Chair elected by the ESB membership.

Because this constitutes a ceding of certain direct authority by the Council to one of its boards, | recommended to the City
:Manager that we place this before the Council for its review. If the Council wishes to retain the power to name the ESB

:chair, a council member may ask that this item be taken from the consent agenda and the City Attorney instructed to
“return the appointment power to the City Council.

éOtherwise no action is needed and the ESB will consider the bylaws changes at its next meeting.

- Budget Impact: $0 Is this expenditure approved in the current fiscal year

budget? N/A If no, describe how it will be funded.

- Suggested Motion:
‘n/a

Attachments:
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BYLAWS OF THE
CITY OF HENDERSONVILLE
ENVIRONMENTAL SUSTAINABILITY BOARD

ARTICLE 1
Name

The name of this Board shall be the City of Hendersonville Environmental Sustainability Board
(“Board”).

ARTICLE II
Purpose

The purpose of the Board shall be to advise the City Council on policies and practices dealing
with the environment and energy conservation and assist with citizen led efforts in furtherance
thereof.

ARTICLE III
Powers and Duties

The Board shall have the duty to advise the City Council and assist the citizenry in accordance
with the purpose of the Board as stated in the Bylaws. In addition the Board shall have those
powers and duties set out granted by the City Council from time to time..

ARTICLE 1V
Delegation of Duties; Secretary

The Board may delegate duties or functions to Hendersonville staff members as needed to carry

out its assigned duties. FheBoardshattappointaseeretary, who-shattkeep

other-tasks-as-asstgned-by the Board—The-Seeretary-shalt-
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ARTICLE V
Members

Section 1. Composition. The Board shall be composed of between five and nine regular
members. Five of these members shall at all times during their tenure be residents of the City of
Hendersonville. The Board may have not more than four additional members who shall serve
regardless of residence.

Section 2. Term of Office. Members shall serve three-year terms. Terms shall be staggered such
that about one-third of the members’ terms shall expire each year.

Section 3. Vacancies. Vacancies shall be filled as soon as deemed advisable by the City Council.

Section 4. Removal of Members. Any member of the Board may be removed by the City
Council for inefficiency, neglect of duty, malfeasance, or conflict of interest or other reason
deemed sufficient by the City Council.

ARTICLE VI
Board Officers

Section 1.

by the-€City Counctl: The Board shall have the following officers: Chair, Vice Chair, Secretary
and Treasurer. The Chair and Vice Chair shall be elected by the Board from among their
number to serve for terms of one year. The Secretary and Treasurer shall be appointed by the
Chair in consultation with the entire membership of the Board, and need not be selected from
among the membership of the Board.

A. The Chair shall preside at meetings, shall appoint ad hoc committees, and shall have
such other duties, including representation of the Board at civic functions and elsewhere,
as are ordinary with small governmental boards.

B. The Vice Chair shall have the powers of the Chair in the Chair's absence.

C. Duties of the Secretary shall be such as are customary with small government boards,
and such other duties as may be prescribed by the Chair from time to time. At a
minimum the Secretary shall:
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1. Attend all regular and special meetings and hearings, as well as any committee
meetings, and keep a record thereof, which shall be transcribed in the minute
book of the Board;

2. Send notices of all meetings of the Board required to be sent by law, under
these bylaws, or as directed by the Chair;

3. Have charge of all papers and records of the Board, other than financial
records, and shall attend to all correspondence of the Board.

D. The Treasurer shall perform such duties as are customary with treasurers of small
oovernment boards, including keeping and rendering to the Board accurate account of
money held or controlled by the Board. At all times take such actions with respect to
money held or controlled by the Board as the City Finance Director may prescribe.

Section 2. Vacancy in Office. A vacancy in the office of Chair or Vice Chair shall be filled by
the Board not later than seventy days after the occurrence of the vacancy, by vote of regular
members attending the meeting at which the vote is taken. The Board may appoint any of its
regular members as a Chair pro tem to preside at any meeting at which the Chair is absent or
during which there is no appointed Chair.

ARTICLE VII
Meetings

Section 1. Regular and Special Meetings.

A. Regular meetings of the Board shall be held at 1:30 p.m. on the third Thursday of each month
at a time and place designated by the Board, except when otherwise decided by the Board, with
due notice to the press. If a day scheduled for a regular meeting is a holiday for which the offices
of the City of Hendersonville are closed, the regular meeting shall be held at a time chosen by
the Board.

B. Special meetings of the Board may be called at any time by the Chair provided that at least
forty-eight hours written notice of the time and place of a special meeting be given, to each
regular and alternate member of the Board and to the secretary. In addition, members of the
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press shall be notified of each meeting in accordance with law. Special meetings may include
Board retreats and like meetings held to conduct internal business of the Board.

Section 2. Quorum.

One third of members eligible to vote on any issue, shall constitute a quorum for purposes of that
issue. Notwithstanding the foregoing, a quorum shall not be necessary to do any of the
following:

A. Set a date, time or place for any subsequent meeting.

B. Discuss general internal Board business, but in no case may the Board without a quorum hear
or discuss the merits of any matter brought or to be brought before the Board as part of a public
hearing.

C. Appoint a Chair pro tem for the meeting.

Section 3. Voting.
A. A majority of all regular and alternate members eligible to vote shall be necessary to transact
any official business.

Section 4. Records.

The Board shall keep minutes and records of all proceedings, including resolutions, transactions,
findings and determinations; shall record the number of votes for and against each question
presented; and shall indicate whether any member is absent or abstains from voting. All such
records shall be filed in the office of the Board Secretary immediately following the meeting at
which they occurred.

Section 5. Absences.

Any regular member of the Board who misses more than three consecutive regular meetings or
more than half the meetings in any calendar year (not including meetings postponed for reasons
other than lack or predicted lack of a quorum) shall by that fact no longer be a member of the
Board.

Section 6. Open Meetings and Public Hearings.
Board meetings and public hearings shall be open to the public as required by N.C.G.S. Chapter
143 Article 33C.

ARTICLE VIII
Committees
Section 1. Membership. The Chair of the Board shall form and appoint any committees, and
shall designate one member as Chair thereof.

Section 2. Meetings.
A. Committees shall meet at such times and places as designated by the Chair of the committee.
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B. One third of the members of a committee shall constitute a quorum.
C. All reports of committees shall be made in writing, and the original copy thereof shall be filed
and become part of the records of the Board.

ARTICLE IX
Parliamentary Authority

The Chair may from time to time refer to rules set forth in the current edition of-Rebert'sRittes
of - Order-NewlyRevised-Suggested Rules of Procedure for Small Local Government Boards to
assist in the running of orderly meetings

ARTICLE X
Amendment

These Bylaws be amended or rescinded from time to time by a vote of a majority of regular
members of the Board. Any proposed amendment may be read at any meeting. Final vote
thereon, shall take place, if at all, not earlier than ten days nor later than seventy days following
the initial reading.

Amendments approved by the Board accordance with the procedures set forth herein.

Chair Date




RESOLUTION #

A RESOLUTION RATIFYING THE MAYOR PRO TEM'’S EXECUTION OF LOAN
DOCUMENTS RELATED TO THE PURCHASE OF A CITY FIRE TRUCK

WHEREAS the City Council did on 1 June 2017 approve a financing arrangement with Entegra
Bank related to the purchase of a fire truck VIN 4P1BAAFFXHA017778, and

WHEREAS the said approval did not explicitly authorize the Mayor to execute documents
effecting and related to the said financing arrangement, and

WHEREAS it is recognized that the Mayor is impliedly authorized to execute documents
reasonably necessary to effect transactions explicitly approved by the City Council, and

WHEREAS it became necessary and convenient for the City to complete execution of the
financing documents not later than the end of the 2016-2017 fiscal year, viz., 30 June 2017,
and

WHEREAS the Mayor was absent from the City during the final days of June 2017, and

WHEREAS in the Mayor’s absence the Mayor Pro Tem is authorized to do all those things the
Mayor is otherwise authorized to do in that capacity, and

WHEREAS by understanding with Entegra Bank, the Mayor Pro Tem executed the said financing

documents by implicit authorization under the 1 June 2017 approval,

NOW BE IT THEREFORE RESOLVED that the City Council does hereby ratify without exception

or reservation the Mayor Pro Tem'’s 30 June 2017 execution of documents effecting and relating

to a loan with respect to a fire truck VIN 4P1BAAFFXHAQ017778.

Adopted this 6" day of July 2017.

Barbara Volk
Mayor, City of Hendersonville

ATTEST:

Tammie K. Drake, MMC
City Clerk

Agenda
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CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY

Submitted By: Brent Detwiler Department: Engineering

Date Submitted: 6/27/17 Presenter: Brent Detwiler

Date of Council Meeting to consider this item: 7/6/17

Nature of Item: Council Action

- Summary of Information/Request: Item # 05k

-In 2016 City staff pursued funding through the North Carolina Department of Environmental Quality (NCDEQ) Clean Water -
- State Revolving Fund for a Multi-area Streambank Restoration project (Project #CS370444-10) and were later informed '
:that the project application was accepted. During subsequent discussions City Council decided to move forward with
-design of the project, and staff has been working with its consultant to complete the project design according to NCDEQ's
‘time line. We recently received the attached 0% interest loan offer letter from NCDEQ. The term of the loan is described
‘therein. NCDEQ requires a resolution by City Council accepting the loan offer.

- Budget Impact: $ 2,982,484.00 Is this expenditure approved in the current fiscal year
. budget? Yes If no, describe how it will be funded.

- Suggested Motion:
| hereby authorize the Mayor to execute a resolution accepting the State Revolving Loan offer of $2,982,484.00 from the
: North Carolina Department of Environmental Quality for the Multi-area Streambank Restoration Project and authorize the

: City Manager to execute the funding offer and other documents for the same project.

Attachments:
6/12/17 Offer and Acceptance Letter and Attachments from NCDEQ
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Resolution #

RESOLUTION BY GOVERNING BODY OF APPLICANT

WHEREAS, the North Carolina Clean Water Revolving Loan and Grant Act of 1987 has authorized the making
of loans and grants to aid eligible units of government in financing the cost of construction of
wastewater treatment works, wastewater collection systems, and water supply systems, water
conservation projects, and

WHEREAS, the North Carolina Department of Environmental Quality has offered a State Revolving Loan in
the amount of $2,982,484.00 for the construction of the Multi-area Streambank Restoration
Project, and

WHEREAS, the City of Hendersonville intends to construct said project in accordance with the approved plans
and specifications,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
HENDERSONVILLE:

That City of Hendersonville does hereby accept the State Revolving Loan offer of $2,982,484.00.

That the City of Hendersonville does hereby give assurance to the North Carolina Department of
Environmental Quality that all items specified in the loan offer, Section 11 - Assurances will be adhered to.

That John Connet, City Manager, and successors so titled, is hereby authorized and directed to furnish such
information as the appropriate State agency may request in connection with such application or the project;
to make the assurances as contained above; and to execute such other documents as may be required in
connection with the application.

That City of Hendersonville has substantially complied or will substantially comply with all Federal, State
and local laws, rules, regulations, and ordinances applicable to the project and to Federal and State grants
and loans pertaining thereto.

Adopted this the Sixth day of July, 2017 at Hendersonville, North Carolina.

Barbara G. Volk, Mayor

Attest:

Tammie K. Drake, City Clerk
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ROY COOPER

MICHAEL S. REGAN

afcreinr

Water Infrastructure

ENVIRONMENTAL GUALITY EIM H. COLSON

Bireeir

June 12, 2017

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. John Connet, City Manager
City of Hendersonville

305 Williams Street
Hendersonville, NC 28792

SUBJECT:  Offer and Acceptance for a State Loan
Project No. CS5370444-10
Multi-area Streambank Restoration Project

Dear Mr. Connet:

The City of Hendersonville has been approved for loan assistance from the Clean Water State
Revolving Fund. Enclosed are two (2) copies of an Offer-and-Acceptance Document extending a State
Revolving Loan in the amount of $2,982,484. This offer is made subject to the assurances and conditions
set forth in the Offer-and-Acceptance Document.

Please submit the following items to the Division of Water Infrastructure, 1633 Mail Service
Center, Raleigh, North Carolina 27699-1633.

1. A resolution adopted by the governing body accepting the loan offer and making the
applicable assurances contained therein. (Sample copy attached)

2. One (1) copy of the original Offer-and-Acceptance Document executed by the Authorized
Representative for the project, along with the signed “Standard Conditions for the Federal

SRF loans”. Retain the other copy for your files.
3. Federal Identification Number and DUNS Number of the Recipient (Memo attached)
4, Sales-Tax Certification (attached)

Please note that if a Fiscal Sustainability Plan is applicable to this project, the certification is not
due until the final reimbursement request.

The Site Certification, a Capital Project Ordinance (or budget ordinance covering the project), and
the Professional Engineering Services Procurement Form are due before disbursements will begin. Please
see the attached Guidance Document for a complete list of items due no later than the project’s first
disbursement.

-—="Nothing Compares=~_-.

State of Nonh Caroling | Environmenial Quakity | Water Infrastrocture
1633 Mail Service Center. Raleigh, Morth Carolina 27699 | Location 512 N, Salisbury Street, Raleigh, North Caroling 27604
Qe me0T
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City of Hendersonville
Page 2 of 2

Reimbursement requests (see printed form attached to this letter) should be sent to Pam Haven at
the address noted.

On behalf of the Department of Environmental Quality, | am pleased to make this offer of State
Revolving Loan funds, made available by North Carolina Water Infrastructure Fund and the Federal Clean

Water Act Amendments of 1987.
%ﬁ '

Kim H. Colson, P.E., Director
Division of Water Infrastructure, NCDEQ

Enclosures:  Resolution to Accept Loan Offer (suggested format)
Loan Offer and Acceptance Document (two copies)
Federal ID and DUNS Number Request Form
Sales-Tax Certification Form
Fiscal Sustainability Plan Certification
Guidance Document
Reimbursement Request Form
Site Certification
Capital Project Ordinance Sample
Professional Engineering Services Procurement Form

cc: Brent Detwiler, PE, City of Hendersonville Engineering Department

Tony Evans
SRF (COM_LOX)

——"Nothing Compares=_-

State of North Caroling | Environme nfal Quality | Water Infrastructure
1633 Mail Service Center, Raleigh, Morth Caroling 27699 | Location 512 M. Salisbury Street, Raleigh, Noeth Caroling 27604
QIPTOTRIG0T
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STATE OF NORTH CAROLINA
DEPARTMENT OF ENVIRONMENTAL QUALITY
DIVISION OF WATER INFRASTRUCTURE

Funding Offer and Acceptance

Legal Name and Address of Award Recipient Project Number: €5370444-10

City of Hendersonville
145 5' Avenue East
Hendersonville, NC 28792

CFDA Number: SRF 66.458

Additional Amount for Previous Total | Total Offered
Funding Increases

Drinking Water
Wastewater

State Revolving Fund (SRF) 52,982,484
State Reserve Loan [SRP)

Ll
24
X
L]
State Reserve Grant (SRP) ] '
] .
]
O

State Emergency Loan (SEL)
Asset Inventory & Assessment Grant (AlA)
Merger/Regionalization Feasibility Grant (MRF)

Project Description:

Total Financial Assistance Offer: ! E

Multi-area Streambank Restoration Project

Total Project Cost: 52,982,484
Estimated Closing Fee*: $ 59,650

For Loans

Principal Forgiveness: s
Interest Rate: 0% Per Annum
Maximum Loan Term: _20 Years

*Estimate closing fee calculated based on grant and loan amount.
Pursuant to North Carolina General Statute 159G:
e The applicant is eligible under Federal and State law,
e The project is eligible under Federal and State law, and
e The project has been approved by the Department of Environmental Quality as having sufficient priority to receive
financial assistance,

The Department of Environmental Quality, acting on behalf of the State of North Carolina, hereby offers the financial
assistance described in this document.

For The State of North Carolina: Kim H. Colson, P.E., Director, Division of Water Infrastructure
y s . North Carolina Department of Environmental Quality
“w e — /12 /17 .
Signature Date
On Behalf of: City of Hendersonville

Name of Representative in Resolution:
Title (Type or Print):

|, the undersigned, being duly authorized to take such action, as evidenced by the attached CERTIFIED COPY OF
AUTHORIZATION BY THE APPLICANT'S GOVERNING BODY, do hereby accept this Financial Award Offer and will comply with
the Assurances and the Standard Conditions.

5,gnatum oy
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STANDARD CONDITIONS FOR FEDERAL SRF LOANS

1. The following “super cross cutters” apply to SRF projects and may be found in the Public Policy Requirements
section of the EPA General Terms and Conditions for each year’s appropriation. This document can be found at
www.epa.gov/ogd/tc.htm. Please note that nothing is submitted to the State’s SRF program offices regarding
compliance with these items.

(a) Title VI of the Civil Rights Act of 1964

(b) Section 504 of the Rehabilitation Act of 1973

(c) The Age Discrimination Act of 1975

(d) Section 13 of the Federal Water Pollution Control Act Amendments of 1972

2. Acquisition of Real Property must comply with all applicable provisions of the Uniform Relocation and Real Property
Acquisition Poticies Act of 1970 (PL 92-646), as amended. The applicant shall certify that it has or will have a fee
simple or such other estate or interest in the site of the project, including necessary easements and rights-of-way, to
assure undisturbed use and possession for the purpose of construction and operation for the estimated life of the
project using a certification form provided by DEQ.,

3. Specific MBE/WBE {DBE) forms and instruciions are provided that are to be included in the contract
specifications. These forms will assist with documenting positive efforts made by recipients, their consultants
and contractors to utilize disadvantaged businesses enterprises. Such efforts should allow DBEs the maximum
feasible opportunity to compete for subagreements and subcontracts to be performed. Documentation of
efforts made to utilize DBE firms must be maintained by all recipients, and construction contractors, and made
available upon request.

4, Subrecipients shall fully comply with Subpart C of 2 CFR Part 180 entitled, “Responsibilities of Participants
Regarding Transactions Doing Business with Other Persons,” as implemented and supplemented by 2 CFR Part 1532.
Recipient is responsible for ensuring that any lower tier covered transaction, as described in Subpart B of 2 CFR Part
180, entitled “Covered Transactions,” includes a term or condition requiring compliance with Subpart C. Recipient is
responsible for further requiring the inclusion of a similar term or condition in any subsequent lower tier covered
transactions. Subrecipients may access suspension and debarment information at: http://www.sam.gov. This system
aliows subrecipients to perform searches determining whether an entity or individual is excluded from receiving
Federal assistance.

5. The construction contract(s} requires the contractor to adhere to Davis Bacon and Related Acts Provisions and
Procedures as listed in the Code of Federal Reguiations Chapter 29 Part 5 Section 5 {29 CFR 5.5). Public Law
pertaining to this is also enacted in Title 40, United States Code, Subtitle 11 Section 3141 through Section 3148.

6. As required by H.R. 3547, “Consolidated Appropriations Act, 2014” Section 436, Division G, Title IV, this project is
subject to American Iron and Steel provisions. The State provides detailed requirements to be included in the
construction contract specifications.

7. Section 603(d)(1)(F) of the Federal Water Pollution Control Act requires subject to develop and implement a Fiscal
Sustainability Plan (FSP) for projects that involve the repair, replacement or expansion of publically owned treatment
works. Note that FSPs are not required for new treatment works. The certification provided must be submitted
regarding compliance with this section of the Act.

8. Section 602(b)(14) of the Clean Water Act requires projects receiving CWSRF funding to comply with
Federal engineering procurement guidelines. The State provides a certification form that must be
completed prior to receiving funds for any engineering services covered under this funding offer.
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ASSURANCES

1. The Applicant intends to construct the project or cause it to be constructed to final completion in accordance
with the Application approved for financial assistance by the Division.
The recipient acknowledges that in the event a milestone contained in the most recent Clean Water State Revolving
Fund Intended Use Plan and/or the Letter of Intent to Fund is missed, the Department of Environmental Quality will
rescind this Funding Offer.

2. The Applicant is responsible for paying for the costs ineligible for SRF funding.

3. The construction of the project, including the letting of contracts in connection therewith, conforms to the applicable
requirements of State and local laws and ordinances.

4. Asofthe acceptance of this Funding Award Offer, steps A-D in the SRF Guidance will be complete. These Assurances,
likewise, incorporate the most recent version of the SRF Guidance, and the Applicant hereby certifies by accepting
this Funding Award Offer that it will adhere to the subseguent steps in the SRF Guidance document. The remaining
steps generally govern project design, bidding, contracting, inspection, reimbursements, closeout and repayment.

5. The Applicant will provide and maintain adequate engineering supervision and inspection.

6. The recipient agrees to establish and maintain a financial management system that adequately accounts for revenues
and expenditures. Adequate accounting and fiscal records will be maintained during the construction of the project
and these records will be retained and made available for a period of at least three years following completion of the
project.

7. All SRF funds loaned shall be expended solely for carrying out the approved project, and an audit shall be
performed in accordance with G.S. 159-34. Partial disbursements on this loan will be made promptly upon
request, subject to adequate documentation of incurred eligible costs, and subject to the recipient’s compliance
with the Standard Conditions of this Award. The Applicant agrees to make prompt payment to its contractor, and
to retain only such amount as allowed by North Carolina General Statute.

B. The applicant will expend all of the requisitioned funds for the purpose of paying the costs of the project within
three (3} banking days following the receipt of the funds from the State. Please note that the State is not a party
to the construction contract{s) and the Applicant is expected to uphold its contract obligations regarding timely
payment.

Acknowledgement of Standard Conditions and Assurances

The Applicant hereby gives assurance to the Department of Environmental Quality that the declarations, assurances,
representations, and statements made by the Applicant in the Application; and all documents, amendments, and
communications filed with the Department of Environmental Quality by the Applicant in support of its request for
financial assistance will be fulfilled.

Signature Date
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CERTIFICATION
SALES-TAX REIMBURSEMENT

FOR FUNDING PROGRAMS IN THE
DIVISION OF WATER INFRASTRUCTURE

Unit of Government:  City of Hendersonville

Project Number: CS370444-10

Please indicate whether the Unit of Government noted above will be or will not be requesting
reimbursement from the Department of Revenue (DOR) for sales taxes relating to this project. If the
Unit of Government will be requesting reimbursement from the DOR then payment requests to the
DWI should include Sales-Tax Certifications with each payment request.

Please check one of the boxes below:

[ ] The Unit of Government will not request reimbursement from the DOR. Therefore, sales tax will
be included with the reimbursement request to the Division of Water Infrastructure (DWI).

X] The Unit of Government will request reimbursement from the DOR. Therefore, sales tax will be
reduced and shown on the payment request form on the line Program Income.

John Connet, City Manager
(Printed Name and Title of Authorized Representative)

(Signature of Authorized Representative)

(Date)
Submit to: NC Dept. of Environment & Natural Resources
Division of Water Infrastructure
Pam Whitley, Project Management Branch
1633 Mail Service Center
Raleigh, NC 27699-1633



Agenda

FEDERAL ID & DUNS # REQUEST MEMO

TO: All Loan and Grants Recipients
SUBJECT:  Federal Identification Number

Please be advised that all local government units receiving grant or loan funds from the State of
North Carolina must supply their Federal Identification Number to this office upon acceptance
of your loan/grant offer. Therefore, please provide the information below and return to:

Division of Water Infrastructure
1633 Mail Service Center
Raleigh, North Carolina 27699-1633

RECIPIENT:

City of Hendersonville

PROJECT NUMBER:

CS370444-10

FEDERAL IDENTIFICATION NUMBER:
56-6001242

DUNS NUMBER:

07-905-6776
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| North Carolina SRF Program Overview and Guidance ||

Division of Water Infrastructure Website: http://portal.ncdenr.ora/web/wi/home

A) Application Filing

Deadlines are currently typically twice a year in the spring and fall.

Please ensure you are filling out the current application.

Letter of Intend to Fund (LOIF) letters are mailed after DWI evaluation and State Water
Infrastructure Authority approval. Recipients of LOIF letters are placed on a schedule for
completing the rest of the steps to start construction.

The following forms, constitute a complete application package as of the date of
this Guidance:

Application.

Fund Transfer Certification.

Resolution with Certification of Recording Officer (sample included with Appendix).
Water and Sewer Rate Form (Included with Appendix).

0 Priority Point sheet with supporting documentation for the SRF program.

0]
0]
0]
(0]

B) Engineering Report Submission and Approval (See website for guidance and details)

From the Date of the LOIF letter an Engineering Report (ER) must be submitted within 4
months.
From the Date of the LOIF Letter the ER must be approved within 9 months.

C) Application Approval by the Local Government Commission

Terms:

0 Interest rates for loans are based on %2 the 20-year municipal bond buyers index.
The rate is set to the lower of the effective rate when the State Water
Infrastructure Authority approves a project’s priority or to when the Local
Government Commission approves the debt capacity of the applicant . Certain
qualifying applications may receive 0% interest loans.

0 The LGC sets the loan term with a maximum term of 20 years. Applications are
reviewed by the LGC after the Engineering Report is approved. Applicants may want to
contact the LGC earlier than this to ensure they are able to meet LGC approval
requirements. Thisapproval is required to ensure that the unit of government has
the ability to repay borrowed funds. Currently the LGCis not allowed to review
applications for $1,000,000 or more unless aletter to the Joint Legislative Committee on Local
Govemment and the Fiscal Research Division has been provided.

D) Loan Offer

Atfter approval of the Loan Application by the LGC, a formal Loan Offer is prepared
which includes the loan terms and conditions.

Two copies of the Loan Offer are mailed to recipients. Return the following to DWI:
0 One signed copy (keep the other copy) of the Loan Offer.

Resolution accepting the loan offer.

Federal ID and DUNS # form.

Sales Tax Certification.

A Fiscal Sustainability Plan (FSP) Certification for certain new projects. This must
be returned before a project’s final reimbursement will be made.

O O oo
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¢ Inthe event of bids that exceed the project budget, a loan increase for up to 10% but
not over $500,000 dollars can be authorized without additional approval of the LGC.
Amounts above these require a modified application to be approved by the LGC.

e The SRF 2% Closing Fee is invoiced at the time the Authority to Award letter is issued
(paragraph F below). The Loan Offer contained an estimated closing fee but actual closing
costs are based on the total costs after bids are received.

E) Plans and Specifications Approval (see website for guidance and details)

e Complete Plans and Specifications must be submitted within 15 months of the
LOIF letter

¢ Plans and Specifications must be approved within 19 months of the LOIF letter.
This includes issuance of all permits.

e The project’s plans and specifications must be approved by the Division prior
to advertising for bids. Changes by addendum must be submitted to the
Division for approval. Changes by change order must also be submitted for
approval.

F) Bidding and Issuance of Authority to Award (ATA) the Construction Contract

The contracts may be advertised as soon as plans & specifications are approved and permits
are issued. NC General Statutes require the project to be advertised for 7 days, however
DWI requires projects to be advertised for 30 days. For the initial advertisement period,
three bids must be received in order for an award to be made. The Plans & Specifications
approval letter has the Project Bid Information form attached. It and the other
information described in it must be submitted to and approved by this office before
contracts can be awarded. This information is:

¢ Project Bid Information Form, signed by authorized representative

¢ Bid tabulation, sealed by the consulting engineer

e Proposals of the successful bidders

e Tentative award resolution from loan recipient subject to DWI approval
e  Engineer's recommendation

e Proof of Advertisement

e  MBE/WBE requirements. (Detailed guidance on the website).

Issuance of the ATA letter must be within 23 months of the LOIF letter. Awarding contracts
before issuance of the ATA letter is at the risk of the owner.

G) Construction Phase of Project

1) Inspections
e Site Inspections will be conducted for all funded projects. Coordinate the
Preconstruction Conference with the Inspector assigned to project. The number of
inspections performed will be determined based on the length of the
project, type of project, amount of funding involved and other factors. Any
duly authorized representative of the State will have access to the work
site and the contractor will provide proper facilities for such access and

May 19, 2017



inspection. Further, any authorized representative of the State shall have
access, for the purpose of audit and examination, to any books,
documents, papers and records of the applicant that are pertinent to
funds.

A primary duty of the administering State agency is to guard against fraud,
waste and abuse of Federal funds. To ensure proper use of Federal funds,
State personnel may review submittals, daily logs, testing reports, as-builts
and other appropriate construction documentation in order to verify that
project elements meet approved specifications. Generally, any changes to
unit quantities or changes in specifications that result in substantial
monetary savings for the owner, will need to be documented by change
order. Approved change orders and potential future change orders may be reviewed
in the field as well to verify their necessity and resultant changes to the project.
Conformance with SRF standard conditions is a primary program responsibility. These
include Davis-Bacon and American Iron and Steel currently.

Additionally, inspections may uncover unsafe construction practices and
environmental compliance violations. While not necessarily in SRF staff jurisdiction,
deficiencies may be referred to appropriate enforcement agencies. Expeditious and
timely use of SRF funds is a program goal and avoidance of any delay in construction is
a concemn, particularly delays associated with public health or worker safety which are
of concern in their own right.

2) Reimbursements ($$P)

a)

b)

First Reimbursement

Approval of Construction Contracts must happen with 24 months of the

LOIF letter. The following items are required for approval:

0 Contract must be fully executed

0 Notice to Proceed must be executed by owner and contractor

0 The project specifications must include 100% performance and payment bonds. Bonds
must be dated on or after contract date

o Original power of attorney must be dated on or after bonds

0 The contractor must provide current Insurance

0 Alldocuments must be bound with the specifications

o0 Davis-Bacon Documents must be present in the specifications

Capital Project Ordinance submitted as required by G.S. 159-13.2.

Alternately a budget ordinance that clearly identifies the project

being funded by the SRF can be submitted.

All items under Item D, second bullet.

Site Certificate

Engineering Contracts and Engineering Procurement Certification (2 items)

Closing Fee must have been received

Promissory note executed and returned to the Local Government

Commission (this is requested from the LGC upon receipt of the executed

construction contract and is for the amount noted in the ATA letter)

General Information
Forms can be found online. A sample was included with the Loan Offer
Cleanwater reimbursement requests are sent to Pam Haven and Drinking

Agenda
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Water requests to Teresa Tripp. The Address is :
0 1633 Mail Service Center; Raleigh NC 27699-1633.
All items must be approved in advance before being reimbursed.
One copy of the following information is required for reimbursements:
0 Reimbursement request form with original signature.
o Contractor monthly estimates
0 Engineering invoices
o0 Invoices for any other approved costs
0 Eligible land costs will be reimbursed when the land has either been acquired or is

under condemnation. In both cases and a copy of an offer to purchase the land must be

submitted with the appraisal.
Indicate cumulative totals on the reimbursement form
Check the appropriate box regarding whether or not contractors have already
been paid. Note, that if the SRF funds are needed to pay the contracts, the
funds must be disbursed within 3 banking days of receipt.

As noted in the Loan Offer Assurances, sales taxes will be deducted from loan

proceeds if an applicant indicates they intend to seek reimbursement for them

from the Department of Revenue. A certification form is provided on our
website to indicate what the owner intends to do regarding sales tax.

Note that Davis-Bacon certified payrolls and materials invoices that support the

contract summary invoice do not need to be submitted with reimbursement

requests.

Project Closeout and Final Disbursement

Note: Funds are held at 95% until the final payment can be made. Required items for

final payment include:

0 Theinspector must issue final inspection report signifying that project is
complete and all concerns have been satisfied and all change orders must have
been submitted and approved.

0 Final invoices must show zero retainage.

0 Submit to Pam Whitley
v' Engineer's certifications.

v Owner’s Certification of Completion
v" Signed Closeout Checklist.
v" Fiscal Sustainability Plan if required.

H) REPAYMENTS

Repayments will be reflected in the final promissory note and will be for the
actual funds borrowed.

Repayments by the recipient begin on the May 1st or the November 1st that is
between 6 months and 12 months after original project

completion in the notice to proceed.

The May 1st payment includes principal and interest and the November 1st
payment is only interest.

Interest begins to accrue from the date of completion on the Notice to Proceed.
For multi-prime contracts the General contract will be used to set this date.

Agenda
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The types of projects that can be funded are loosely defined under Sections 212, 319 and 320 of the
Clean Water Act. These can be described as publically owned wastewater treatment and transport

Eligible Bpenses

systems and stormwater pollution treatment and control projects.

|. Construction Projects
A. Project elements not related to the applied for project, nor essential to
the operation of the completed project are not eligible.
B. If preference is given to a brand, it must be bid as a preferred alternate and any
cost increase above the base bid is not eligible.
C. The SRF will pay to restore project related items such as road patching, sidewalks

and seeding . Note that items bonds, insurance or liquidated damages can be expected to
cover, will not be covered by the SRF funds.

II. Engineering and Technical Services

A

Planning and Design Contracts
e Must include task descriptions and these tasks must be associated
with the project being built

Construction Administration and Inspection

e Construction Inspection is required by the Loan Offer

e Task Description must be included and tasks must be associated
with eligible construction work

e Typical tasks include but are not limited to: attending meetings, provide
plan copies, review testing, review shop drawings, review payment
applications, prepare change orders, coordinate with DWI, as-builts

e Price should be cost plus fixed fee or per diem with a ceiling. This fee
schedule should be in the contract.

e Invoices must included hours, rate and task

e Contract must be amended to pay beyond the ceiling. Must be
accompanied by justification such as a corresponding change order.

Other eligible engineering activities include bidding, O&M manuals, soils reports,
hydro-geologic reports, TVing and cleaning of lines etc.

lIl. Other Eligible Costs

Legal - Legal fees for contract review and for advertisements etc.

Real Property and easements associated with the approved project
scope are eligible expenses. All cost items associated with acquiring the
property may be paid for if properly documented. Appraisals shall be
limited to $1,000. This is based on typical market rates and may be
adjusted from time to time. This limit is deemed high enough to account
for MAI status, commercial properties, availability of an appraiser, etc.
Preparation of applications and permits required by Federal, State or
local regulations or procedures.

Permits imposed by the local unit such as building permits are not eligible.

Agenda
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Whereas:

Whereas:

Whereas:

Whereas:

Whereas:

Whereas:
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Resolution #17-07__
RESOLUTION COMMEMORATING FATEFUL FLIGHT 22

July 19, 2017 marks the 50™" Anniversary of one of the most disastrous days in North Carolina
aviation history; and

At 12:01 PM on July 19, 1967, a mid-air collision occurred over the skies of Hendersonville as
Piedmont Flight 22, a Boeing 727 carrying 79 men, women and children, enroute from the
Asheville-Hendersonville Airport to Roanoke, Virginia, collided with a private Cessna 310B
carrying one crew member and two passengers, tragically resulting in the loss of 82 lives; and

The explosion rocked houses and rattled windows, and the wreckage plummeted to earth,
landing in the Camp Pinewood; and

Countless local unsung heroes -- our local law enforcement officers, paramedics, doctors, nurses
and countless volunteer firefighters and others from throughout our region, risked their own
personal safety and served days upon days to provide whatever assistance they could; and

Remembrances continue to linger in the minds of family members, friends, residents, those who
witnessed, and those who assisted with the tragic event here that day; and

Through the efforts of Paul D. Houle, the Western North Carolina Air Museum, Mountain 1st
Bank and Trust, the City of Hendersonville and others, a permanent monument was set on the
grounds of Mountain 1st Bank and Trust bank on Orr's Camp Road in Hendersonville near the
accident location, in remembrance of those lives lost on that day of tragedy; and

Now, Therefore, |, Barbara G. Volk, Mayor of the City of Hendersonville, do hereby proclaim Saturday, July

17,2017 as
“Flight 22 Day of Remembrance"

and urge citizens of the City, Henderson County, and all other municipalities therein, in honor
and remembrance of those lives lost, to fly all American flags at half-staff beginning on Monday,
July 17 and continuing through sunset, Wednesday, July 19, the fiftieth anniversary of the
tragedy.

And, further, express our deep appreciation to every person who assisted in the aftermath of
this disastrous event.

In Witness Whereof, | have hereunto set my hand and the Seal of the City of Hendersonville, this sixth day of

July, in the year of our Lord, 2017.

Barbara G. Volk, Mayor

Attest:

Tammie K. Drake, City Clerk \\domain.local\voa\Mydocs\tdrake\Documents\Clerk\Resolutions\Res 17\Flight 22 Resolution.docx
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CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY

Submitted By: Lee Smith Department: Utilities
Date Submitted: 6/27/2017 Presenter: Lee Smith

Date of Council Meeting to consider this item: 07/06/2017

Nature of Item: Council Action

- Summary of Information/Request: Item # 05m

- The Mills River, annual average daily flow of 169 cfs, tends to be more drought sensitive than the French Broad River,
‘annual average daily flow of 863 cfs. In an effort to provide the most reliable water service possible to its customers and
-with the intention of being a more regional water provider, the Hendersonville Water and Sewer Department intends to
:secure a more dependable source for its water system. With this in mind, City Staff issued a RFQ, dated January 17,
:2017, for engineering services to design and permit a new raw water intake at a location along the French Broad River
-owned by the City of Hendersonville, and provide engineering services for the relocation of the existing Mills River intake
:to a point upstream of Boylston Highway Bridge.

- Staff received qualification statements from 4 qualified engineering firms. After careful consideration, staff proposes to
:execute a contract with Black and Veatch International Company of Charlotte, NC to provide professional services for the
-above referenced projects. The proposed contract shall be executed in two phase, as described in the attached Scoping
:Document.

-Phase 1 will consist of preliminary investigations, field surveys, preliminary engineering, preparation of a Basis of Design,
-and application for DWSRF funding. Phase 2 will consist of the implementation of the solutions identified in Phase1,
-including development of design and construction documents, permitting services, bidding and award, construction
“administration, start up, and project close out.

- The Budget Impact shown below covers compensation for professional services provided in Phase 1 only. Compensation
:for Phase 2 will be determined after Phase 1 is complete and the project is more defined.

-Please see the attached scoping document for a more detailed description of the services to be provided. We welcome
-any questions that you may have.

- Budget Impact: $ 436,500 Is this expenditure approved in the current fiscal year
. budget? Yes If no, describe how it will be funded.
Funds are budgeted in 4260000-519400

- Suggested Motion: To disapprove any item, you may allow it to fail for lack of a motion.

| hereby move to authorize the City Manager to negotiate and execute a contract with Black and Veatch International
: Company for completion of the French Broad River Intake and the Mills River Intake Relocation; as presented and
: recommended by staff.

Attachments:
Black and Veatch International Company - French Broad River Intake and the Mills River Intake Relocation, Exhibit A
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EXHIBIT A
TO THE
PROFESSIONAL SERVICES AGREEMENT

Owner: City of Hendersonville

Engineer: Black & Veatch International Company (B&V)

Project: = New French Broad River Intake & Mills River Intake
Modification

SCOPE OF ENGINEERING SERVICES

1. Owner and Project Background

The City of Hendersonville provides water service to over 65,000 residents and
businesses in Hendersonville and Henderson County. The current average daily
demand of the water system is approximately 7.5 MGD, with peaks of over 9 MGD.
The Hendersonville Water Treatment Plant (WTP), located on North Carolina
Highway 191, has permitted treatment capacity of 12 MGD, expandable to 15 MGD
with minor modifications and to 18 MGD with installation of a new sedimentation
basin.

The City's current raw water sources consist of:

e DBradley Creek, located in the Pisgah National Forest
The North Fork of the Mills River, located in the Pisgah National Forest

s - Mills River, located downstream of the intersection of Boylston Highway
Bridge

The water sources located in the Pisgah National Forest provide a combined 4.5
MGD under normal operating conditions. Additional raw water, as required to
meet system demand, is pumped from an intake located along the Mills River. The
City is permitted to withdraw up to 12 MGD from the Mills River. As such, during
drought conditions, intake from the Pisgah National Forest is reduced and intake
from the Mills River is increased. '

In 2009, the City permitted and constructed an 11,500 linear foot, 30-inch ductile
iron pipe raw water line that extends from the proposed French Broad River
intake site to the WTP. The City has also purchased property along the French
Broad River for the new intake. The French Broad River has been reclassified to
WS-1IV (highly developed]) in this area.

New French Broad River Intake & Mills River Intake Modification
Hendersonville Water & Sewer Black & Veatch International Company
Scope of Engineering Services A-1 5/24/2017
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II. Project Description

The overall project consists of two major components:

New French Broad River Intake. The City has determined that the Mills River has
an approximate AADF of 169 CFS and tends to be more drought sensitive than the
larger French Broad River (AADF of 863 CFS). The purpose of this project is to
design, permit, and construct a new raw water intake and pump station along the
French Broad River. This new intake will have an initial firm pumping capacity of
12 MGD with expansion to 21 MGD with minimal modifications. The new pump
station will discharge into the existing 30-inch raw water line which extends from
the WTP to the intake site. An additional set of pumps will be provided in a .
segmented portion of the new pump station for irrigation purposes for the
neighboring agricultural business. This scope of engineering services is based of
conceptual plans for the proposed intake previously produced as part of the raw
water line project and provided to the Engineer by the Owner.

Mills River Intake Modification. The City also intends to relocate the existing -

intake structure and associated piping along the Mills River to a point upstream of

the Boylston Highway Bridge. The purpose of this construction activity is to

mitigate the risk of contamination should fuel or other contaminants enter the

water as a result of an accident on the bridge. The bridge is currently located
‘upstream of the intake structure.

As part of this project, a separate set of bidding documents will be produced for
each of these major components.

III. Engineer’s Role, Project Scope, Deliverables, and Schedule

A. Engineer’s Role

The Engineer will serve as the Owner’s technical engineering representative in
those phases of the project to which this Contract applies and will provide
consultation and advice to the Owner during the performance of their services.
Work will begin upon execution of the Agreement and Owner’s written Notice
to Proceed. Supplemental services as defined herein will be provided by the
Engineer only after Owner has authorized Engineer in writing to proceed.

B. Project Scope

This scope of work includes preliminary investigations, field surveys, and
preliminary engineering. This scope of work excludes development of design
and construction documents, permitting services, and bidding and pre-award
services construction phase services, value engineering, resident services
during construction, startup and commissioning services, and personnel
training which are anticipated to be provided by the Engineer in future phases

New French Broad River Intake & Mills River Intake Modification
Hendersonville Water & Sewer Black & Veatch International Company

Scope of Engineering Services A2 5/24/2017
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of the project through a contract amendment by mutual consent of the Owner
and Engineer.

C. Deliverables

Anticipated deliverables for the project are as follows:

¢ Memoranda summarizing findings from various preliminary engineering
tasks.

¢ Reports from subconsultants as applicable.

e Basis of Design Report (BDR) - Summary document for preliminary
engineering findings and major design criteria for the project inclusive of
all engineering disciplines.

o Application to NCDEQ for DWSRF funding.

D. Schedule

Engineer will begin work upon Notice to Proceed from the Owner. Major
project milestones are as follows:

» Preliminary engineering tasks complete: 150 days after Notice to Proceed.

o Draft BDR submitted to Owner: 120 days after Notice to Proceed.

e Final BDR submitted to Owner: 30 days after receipt of Owner’s comments
on the draft BDR

* NCDEQ SRF Submittal: September 2017.

Interim deliverables (e.g., memoranda) and progress review meetings will be
scheduled as required to meet the above milestones.

1V, Task 100: Project Administration

Engineer will provide project administration services as follows: Prepare project
management documents including project procedures manual, budget, schedule,
and quality assurance and quality control plan. Review ongoing activities.
Monitor schedule and budget. Review progress with Owner on a regular basis.
Discuss issues with Owner as they are noted.

A. Preliminary and General Work

Engineer with conduct a project initiation meeting to clarify requirements for
the project, review pertinent available data, review project staffing and
organization, present initial work plan, and present initial work schedule.

B. Progress Review Meeting and Workshops

Engineer will participate in regularly scheduled meetings and workshops with
the Owner to review progress and exchange ideas and information. One

New French Broad River Intake & Mills River Intake Modification
Hendersonville Water & Sewer Black & Veatch International Company
Scope of Engineering Services A-3 5/24/2017
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meeting per month is included in this Scope of Services to discuss the
deliverables outlined below. Engineer will prepare and distribute minutes for
project meetings and workshops.

C. Status Review

Engineer’s project manager will regularly discuss the project status with the
Owner including the status of work done on each task, discussion of project
issues, trending, budget and schedule,

D. Reproduction

All deliverables including memoranda, reports, meeting minutes, drawings, etc.
will be provided by the Engineer to the Owner in PDF format. Up to three
hardcopies of each deliverable will provided to the Owner upon request.

Drawings, maps, and figures for permitting will be provided at 11x17 size with
the exception of certain USACE submittals which are required to be 8.5x11 size.

V. Series 200 Tasks - Preliminary Engineering/Basis of Design

Series 200 tasks include the work of preliminary engineering as required to
determine the basis of design and prepare permitting documents. Series 100 tasks
shall proceed, generally, in the order of the phases below. As part of each task,
when indicated, Engineer will produce a technical memorandum for the Owner’s
review and Engineer’s quality control. These interim documents shall serve as
milestones wherein certain features shall be fixed after a period of Owner review.
The purpose of the interim documents and fixing certain features shall be to
communicate the design progress and avoid later revisions that would impact
design efficiency and project costs and schedule.

A. Task 201: Site Visits and Records Review

1. Visit existing facilities including the Mills River Intake Facility to gather
information and take measurements.

2. Visit undeveloped properties acquired by the Owner for use in this project
to determine the requirements for geotechnical investigation and land
surveying.

3. Review current conceptual plans, maps, and other documents provided by
the Owner.

4. Determine if additional property purchase or acquisition of rights-of-way is -
required for the project.

New French Broad River Intake & Mills River Intake Modification
Hendersonville Water & Sewer Black & Veatch International Company
Scope of Engineering Services A-4 5/24/2017



Agenda

5. Prepare description of existing facilities and undeveloped properties in
memorandum format for Owner review.

6. Review description with Owner and revise as appropriate for the BDR.
B. Task 202: Geotechnical Investigation

1. Provide, through a subcontract, geotechnical engineering services including
exploratory work and laboratory and field testing based on preliminary
drawings and designs, and including professional interpretations or
exploratory and test data. The services will include:

a. Initial geotechnical exploratory work, such as borings, penetration tests,
soundings, subsurface explorations, laboratory tests of soils and rock
samples that are required to provide information for design, and other
field and laboratory tests and analyses that are required to provide
design information.

b. Aninitial geotechnical report by a qualified geologist or geotechnical
firm interpreting the data collected from the exploratory work and
testing and making assessments of the site conditions that can be
anticipated from this initial exploratory work.

¢. Engineer has included an allowance of $72,000 for geotechnical
investigations. Please note that additional geotechnical investigations
and analysis may be required during the design phase.

2. Furnish the geotechnical subconsultant’s preliminary report to the Owner
for review and comment.

3. Furnish the geotechnical subconsultant’s final report to the Owner.
4. Incorporate a summary of the geotechnical design criteria into the BDR.
C. Task 203: Land Surveying

1. Provide, through a subcontract, surveying services including topographical
and existing utility location information in the areas impacted by the
project (including both intake sites). Engineer assumes it can rely on the
survey of the French Broad River intake site performed by Wes Cole land
Surveying, PA, dated February 16, 2017. It is assumed the Mills River
survey is limited to 7 acres or less. The services will include:

New French Broad River Intake & Mills River Intake Modification
Hendersonville Water & Sewer Black & Veatch International Company
Scope of Engineering Services A-5 5/24/2017
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a. New horizontal and vertical control established by the surveyor.

b. Reference to recognized horizontal datum (NAD 83) and vertical datum
(NAVD 88).

c. Production in standard US feet using NC State Plane Coordinates.

d. Production of a base survey for engineering use including horizontal
and vertical controls, rights-of-way, critical property corners, location of
planimetric and profile features of the project sites, and as much as
possible, subsurface utilities.

e. Utilities will be located through a subcontract for the Mills River intake
area. An allowance for these services will include up to 5 vacuum
exaction holes to a depth of 5-feet or less, outside of roadways.

f.  Production of a topographic base survey for engineering use to include
contours for all areas under consideration for development.

g. Production of a bathymetric base survey of Mills River each river bed as
required for HEC-RAS modeling and intake design. Engineer assumes it
can rely on previous bathymetric survey of French Broad River
performed by Wes Cole land Surveying, PA, dated February 16, 2017.

2. Furnish copies of survey, sealed by the subcontracted professional land
surveyor, to the Owner for record purposes.

3. Incorporate a summary of the surveying standards into the BDR.
4. Engineer has included an allowance of $20,000 for survey and SUE services.
D. Task 204: Permit Application Planning

1. Contact and seek input from those local, state, and federal agencies
responsible for issuing permits required for this project and those
concerned with health, fish and wildlife, transportation and other
environmental factors.

2. Conduct up to 4 meetings with local, state, and federal agencies (Asheville
Offices of NCDEQ Public Water Supply and Division of Water Resources,
USACE and USF&W) to determine required permits and approvals.

3. Provide, through a subcontract, the work of an established and qualified
firm to evaluate the study area for the presence of wetlands. Engineer has
included an allowance of $4,500 for services to determine the presence of
wetlands.

New French Broad River Intake & Mills River Intake Modification
Hendersonville Water & Sewer Black & Veatch International Company
Scope of Engineering Services A6 5/24/2017
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4. Prepare a summary of findings in memorandum format for Owner review
indicating which permits and approvals are required for the project and the
necessary steps toward obtaining each.

5. Furnish the subconsultants’ reports to the Owner and permitting
authorities as applicable.

6. Incorporate a summary of findings into the BDR.

E. Task 205: HEC-RAS Modeling
1. Gather historical flow data from available sources such as the USGS.
2. Hydrologic Analysis

Perform hydrologic analysis to evaluate flood and drought conditions. Data
from a maximum of three USGS gage will be analyzed to perform the following:
a. Flood frequency analysis, determine 2, 10, 50, 100 and 500 year
floods
b. Drought frequency analysis
¢ Define flow duration curve
* Determine 1 day and 7 day minimum flow average frequenéy
curves

3. Hydraulic Modeling

Construct a HEC-RAS model of the Mills River and French Broad River. The
model will extend from approximately 1 mile upstream of the existing Mills
River Intake to the Fanning Bridge on the French Broad River. It is anticipated
that HEC-RAS model files will be available from FEMA. These models will be
refined in the vicinity of the intakes using information from topographic and
bathymetric surveys.
The Hydraulic mode] will allow determining the following:

c. Stage-discharge curve at the location of each one of the two

proposed intakes.
d. Compliance with Henderson County Floodplain Development Permit

Requirements including FEMA No-Rise Requirements (see Task 3)

4. Henderson County Floodplain Development Permit Application and FEMA
No-Rise Certificate

Provide assistance for the application of Henderson County Floodplain
Development Permit. Proposed improvements will be evaluated in the
HEC-RAS model (base model based on Task 2) to determine if improvements

New French Broad River intake & Mills River intake Modification
Hendersonville Water & Sewer Black & Veatch international Company
Scope of Engineering Services A-7 , 5/24/2017
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result in an increase in FEMA Base Flood Elevations (BFEs). If improvements
do not result in a No-Rise, a mitigation alternative will be developed. We do
not anticipate that a Conditional Letter of Map Revision (CLMR) will be
performed to comply with the Floodplain Development Permit requirements.

5. Prepare summary of findings in memorandum format for Owner review.

A Draft Memorandum will be prepared and submitted to the Owner for review.
A Final Memorandum that would address Owner comments will be prepared
and submitted.

F. Task 206: Alternatives Evaluation for Intake Facilities

1. Perform an alternatives evaluation of up to three (3) screening technologies
including passive screen intakes, channel intakes, and coffin intakes.

2. Include in the alternatives evaluation an analysis of the advantages and
disadvantages of each alternative with regard to the following: reliability of
water quality, intake type and location, screen cleaning system required,
sediment transport and deposition near intake, river bank stabilization,
protection from damage from floating debris, trash deposition and
accumulation, constructability in the river and on the bank.

3. Non-viable intake alternatives will be eliminated from consideration.
Prepare comparative opinions of cost for the viable alternatives to include
such items as administration, design, construction, operation, and
maintenance,

4. Determine the type, capacity, quantity, and details of intake screens.
5. Determine the design criteria for the screen cleaning system.
6. Prepare a summary of findings in memorandum format for Owner review.
7. Review summary with Owner and revise as appropriate for the BDR.
G. Task 207: Alternatives Evaluation for Pump and Pump Station Design

1. Perform an alternatives evaluation of up to three (3) pump types including
vertical turbine pumps in wetwells, horizontal split-case pumps in dry-pits,
and vertical end-suction centrifugal pumps in dry-pits.

2. Include in the alternatives evaluation an analysis of the advantages and
disadvantages of each alternative pump station / pump selection with
regard to the following: flood level (e.g.,, 100 vs 500-year protection), the |

New French Broad River Intake & Mills River Intake Modification
Hendersonville Water & Sewer Black & Veatch International Company
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size and quantity of pumps required, wetwell configuration, effect of the
City’s agreement to provide irrigation to a neighboring business,
operational assurance and pump station access during flooding,
backflushing of the wetwell and influent piping, long term equipment
maintenance, the cost of and constructability challenges associated with
deep excavations near the French Broad River.

Prepare comparative opinions of cost for the alternatives to include such
items as administration, design, construction, operation, and maintenance.

Determine the type, capacity, quantity, head, horsepower, and details of
pumps.

Prepare a summary of findings in memorandum format for Owner review.

Review summary with Owner and revise as appropriate for the BDR.

H. Task 208: Research of Available Utilities

1.

4,

5.

For the French Broad River Intake and Pump Station site, investigate and
evaluate utilities available (electric, gas, telecom, sewer, etc.) and
requirements for providing utility services for operation of the pump
station.

Coordinate with the provider of each utility to determine the capital cost to
establish utility service at each site and estimate the ongoing cost of service
for each utility required by the design.

Where competing utilities exist (e.g., electric providers or telecom
providers), seek competitive proposals from each for the Owner’s
consideration. :

Prepare a summary of findings in memorandum format for Owner review.

Review summary with Owner and revise as appropriate for the BDR.

I. Task 209: Raw Water Characterization

1.

Using facilities and equipment furnished by the Owner, assist the Owner in
performing jar testing for raw water from the French Broad River to
analyze potential impacts to the treatment process.

Review any raw water quality data from the French Broad River available
from the Owner or other sources.

Assist Owner with submitting samples to an EPA-certified lab, for a
complete Safe Drinking Water Act (SDWA) screening of raw water from the

New French Broad River Intake & Mills River Intake Modification
Hendersonville Water & Sewer Black & Veatch International Company
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French Broad River. It is assumed Owner will contract with lab directly.
4. Prepare a summary of findings in memorandum format for Owner review.
5. Review summary with Owner and revise as appropriate for the BDR.
J. Task 210: Basis of Design Report

1. Establish design criteria for the project in consideration of preliminary
engineering findings, the Owner’s preferred alternatives, the requirements
of permitting authorities, and the Owner’s standards and preferences.

2. To summarize selected alternatives and design criteria for the project,
prepare a Basis of Design Report to include the following components:

Overall description of the project and planning facilities
Summary of geotechnical design criteria
Summary of surveying standards
Summary of environmental findings
List of required permits and approvals necessary for the project
Summary of HEC-RAS modeling results
Design flood stage for facilities and strategies for flood protection
River bank stabilization concepts
Preliminary layout of intake facilities
Preliminary layout of pump station
Preliminary site plan
Wetwell backflush system criteria and details
. Summary of raw water characterization testing
Summary of available utilities
HVAC design criteria
Control and operational strategies
SCADA, security, and communications concepts and criteria
Power and stand-by power concepts and criteria
Constructability review
Opinion of probable construction cost

FAROeT ORI COFTOFR e AN T

3. Provide draft and final versions of the BDR to the Owner for review at
appropriate stages of the project.

4. Revise BDR as based on input from the Owner and as the information is
gathered and design criteria are determined.

K. Task 211: SRF Funding
1. Engineer shall assist Owner with the preparation of a funding document.

Services and fees are limited to preparing one application to the North

New French Broad River Intake & Mills River Intake Modification
Hendersonville Water & Sewer Black & Veatch International Company
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Carolina Clean Water SRF. The document will be submitted to Owner for
review before submission to NCDEQ-DWI.

2. An application to the NC Clean Water SRF will include the NCDEQ - DWI

Application for Funding forms.

3. Engineer Assumes:

a. Owner shall provide supporting data as required by each
program, such as audited financial statements, financial pro-
forma, revenue information, other funding sources, and any
other information necessary.

b. If Owner is selected for funding for NC Clean Water SRF,
preparation of the Engineering Report (ER)/Environmental
Information Document (EID) for the Project may be provided as
part of Design Services.

C. If Owner is selected for funding through NC Clean Water SRF
funding administration may be provided as part of Design
Services.

ADDITIONAL SERVICES
A. Any work requested by Owner that is not included in one of the items listed in

any other phase will be classified as additional services.

B. B.

I.

Additional services shall include, but are not limited to:

Additional meetings with local, State, or Federal agencies to discuss the
project.

Supplemental engineering work required to meet the requirements of
regulatory or funding agencies that become effective subsequent to the
date of this agreement.

Special consultants or independent professional associates required by
Owner, not identified in Attachment A,

Changes in the general scope, extent, or character of the project,
including, but not limited to:

a. Changes in size or complexity.

b. Owner's schedule, design, or character of construction.

New French Broad River Intake & Mills River Intake Modification

Hendersonville Water & Sewer
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c. Revision of previously accepted studies, reports, design
documents, or construction contract documents when such
revisions are required by changes in laws, rules, regulations,
ordinances, codes, or orders enacted subsequent to the
preparation of such studies, reports, documents, or designs; or
are required by any other causes beyond Engineer’s control.

5. Additional permitting or regulatory meeting assistance including
development of an Environmental Assessment or Environmental
Impact Statement. Payment of permitting fees.

6. Provisions, through a subcontract, for aerial photography as requested
or approved by Owner.

7. Public information assistance.
8. Assistance in financially related transactions for the Project.
9. Hazardous materials testing and subsequent provisions for hazardous

material handling and disposal.

New French Broad River Intake & Mills River Intake Modification
Hendersenville Water & Sewer Black & Veatch International Company
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ATTACHMENT B

Owner: City of Hendersonville

Engineer: Black & Veatch International Company (B&V)

Project: = New French Broad River Intake & Mills River Intake
Modification

COMPENSATION

For the Scope of Services in Attachment A, Owner will compensate Engineer for a
lump-sum fee not-to-exceed $436,500 unless authorized by the Owner in writing,
Invoices will be based upon the percent of completion at the time of the billing.
Services not specifically identified in Attachment A will be considered Additional
Services. Owner and Engineer will negotiate a written amendment to this Agreement
for any Additional Services.

New French Broad River Intake & Mills River Intake Modification
Hendersonville Water & Sewer Black & Veatch International Company
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ATTACHMENT C

Owner: City of Hendersonville _

Engineer: Black & Veatch International Company (B&V)

Project: New French Broad River Intake & Mills River Intake
Modification -

SCHEDULE

Basis of Design Report July 2017 - December 2017

New French Broad River Intake & Mills River Intake Modification

Hendersonville Water & Sewer Black & Veatch Internaticnal Company

~ Scope of Engineering Services A-14
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CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY

Submitted By: Lee Smith Department: Utilities
Date Submitted: 6/27/2017 Presenter: Lee Smith

Date of Council Meeting to consider this item: 7/6/2017

Nature of Item: Council Action

- Summary of Information/Request: Item # 05n

-September 29, 2015, Staff received qualification statements from 5 engineering firms to provide engineering services to

:address deficiencies in the northern portion of the water system (Fletcher area). Staff executed a contract with McKim &
:Creed, Inc.of Charlotte, NC to provide professional services to resolve the water pressure issues and evaluate capacity as -
‘it pertains to anticipated growth in the region. The proposed contract was intended to be executed in two phases. :

-Phase 1 (preliminary design) of the Northside Water System Improvements Project (Fletcher Area) has been completed.
- Staff seeks to amend the existing contract with McKim & Creed (approved by Council 1/7/2016) to proceed with phase 2
- of the project. This phase shall consist of the development of design and construction documents, permitting services,
:bidding and award, construction administration, start up, and project close out.

Please see the attached scoping document for a more detailed description of the services to be provided. We welcome
-any questions that you may have.

- Budget Impact: $ 417,000.00 Is this expenditure approved in the current fiscal year
. budget?No If no, describe how it will be funded.

iParﬂaIIy funded, remaining balance funded through budget adjustment from fund balance.
: Funds transferred into 4010000-519400

- Suggested Motion: To disapprove any item, you may allow it to fail for lack of a motion.

“ I hereby move to authorize the City Manager to negotiate and execute an amendment (Amendment No. 1) to the existing
i contract with McKim & Creed, Inc. for professional services associated with Phase 2 of the Northside Water System
: Improvements; as presented and recommended by staff.

Attachments:
McKim & Creed - Northside Water System Improvements, Exhibit A

Budget Adjustment
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CITY OF HENDERSONVILLE FISCAL YEAR 2017
DEPARTMENT LINE ITEM BUDGET ADJUSTMENT
FUND:| 401 [
DEPARTMENT: | 4010000 |
EFFECTIVE DATE:| 6/28/2017 |
ACCOUNT NUMBER
EXPENDITURE EXPENDITURE
OBJECT DESCRIPTION OF ACCOUNT BUDGET BUDGET
* ORG INCREASE DECREASE
4010000 519400 PROF SERVICES-ENGINEERING S 257,908.00
4010000 519000 PROFESSIONAL SERVICES S 121,728.00
4010000 549750 PERMITS, LICENSE AND FEES S 200.00
4010000 557000 LAND,ROW,AND LAND IMPROVEMENT S 135,980.00
TOTAL ADJUSTMENT S 257,908.00 | 5 257,908.00

Increases & Decreases must equal

DEPARTMENT - INSERT DETAIL EXPLANATION/REASON FOR BUDGET ADJUSTMENT:

Phase 2 engineering costs for the Northside Water System Improvements

INSTRUCTIONS:

Budget Adjustments may be used by to reallocate budgeted funds within in department between non-salary account line items.

Budget Adjustments may be completed and approved by department heads as long as all account lines are within the same department

Use whole dollar amounts - no cents.
Budget Adjustments may not contain salary or persennel related account numbers.
Budget Adjustments do not require Council approval.

Please contact the Budget Office for any budget transfers which contain salary or perscnnel related account numbers or transfers betweer
departments or transfers related to appropriated fund balance as that would require City Manager and Council approval.

\DEPARTMENT WF ROVAL SIGWRE Date: 6/28/2017

Lee Smith
PRINT DEPARTMENT HEAD NAME

Send completed form to the City Budget Office for Posting.




& MCKIM&CREED

8020 Tower Point Drive

Charlotte, NC 28227

704.841.2588

Fax 704.841.2567

www.mckimcreed.com

June 8, 2017 PLANNERS

Brent G. Detwiler, PE
City Engineer

City of Hendersonville
305 Williams Street
Hendersonville, NC 28792

Re: Professional Services Contract
Northside Water System Improvements
Amendment No. 1

Dear Mr. Detwiler:

McKim & Creed, Inc. has prepared this Amendment No.1 to the Professional Services
Contract dated February 22, 2016 with the City of Hendersonville for the Northside
Water System Improvements. The Contract described the scope of professional
services to be provided by McKim & Creed to the City in two phases; with Phase I
consisting of modeling, evaluation and recommendations. While Phase 11 services
such as design, permitting, bidding, and construction period services were outlined
in the Contract, the final scope and compensation was to be determined according
the results of the Phase I evaluation. With Phase I now complete, this amendment
provides the following:

e Identifies specific Phase 1l scope of services based on the Phase 1
recommendations.

¢ Outlines compensation amounts and methods of payment for the Phase II
scope of services.

e Extends the contract period to November 1, 2020.

e Updates McKim & Creed’s “Schedule of Hourly Rates”.

Scope of Services
Specific project scope items for the Phase II services are described in Attachment A to
this Amendment.

Compensation
Compensation for Phase II scope of services is described in Attachment A to this
Amendment.

Contract Time Extension

It is hereby agreed that the contract time shall be extended and valid to November 1,
2020 and may again be extended by agreement of both parties. The proposed project
schedule for Phase 1l is described in Attachment A to this Amendment.

Agenda

ENGINEERS

SURVEYORS
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Hourly Rate Schedule

The 2017 Schedule of Hourly Rates is attached and is subject to be updated annually.
McKim & Creed shall invoice based on the current hourly rate schedule on a time
and material basis or lump sum fee in accordance with the terms of the amended
agreement.

This letter amendment alone with Attachment A and the most recent Schedule of
Hourly Rates form the entire Amendment No.1.

If you find this amendment acceptable, please return one signed copy to my
attention. We appreciate this opportunity to continue to provide professional services

to the City of Hendersonville.

Sincerely,
McKIM & CREED, INC.

Db,

Don Hamburger, PE
Regional Manager - Water

Attachment

Accepted:

John Connet
City Manager

Date

: & MCKIM&CREED

ENGINEERS SURYEYORS PLANNERS
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@MCK[M(%’CREED ENGINEERS

8020 Tower Point Drive

Charlotte, NC 28227

704.841.2588

Fax 704.841.2567

www.mckimcreed.com

SURVEYORS

PLANNERS
ATTACHMENT A

PROFESSIONAL ENGINEERING SERVICES
for the
CITY OF HENDERSONVILLE
related to
NORTHSIDE WATER SYSTEM IMPROVEMENTS

PROJECT UNDERSTANDING
The Northside Water System Improvements project (hereinafter referred to as the PROJECT)

includes:

A 1.0 million gallon glass-fused-to-steel ground storage tank to be constructed adjacent
to the existing Fletcher ground storage tank with a new overflow elevation of
approximately 2,375 feet MSL

A 1,750 gpm water booster pumping station to be constructed south of the US 25 and
Howard Gap Road intersection.

Related appurtenances to all of the above

The following Professional Services shall be performed by McKim & Creed, Inc. (hereinafter
referred to as the ENGINEER) upon written authorization by the City of Hendersonville
(hereinafter referred to as the OWNER):

ITEM 1 - PROJECT ADMINISTRATION
The ENGINEER will perform project administration activities throughout the life of the
PROJECT. The following will be included:

1.

Manage and coordinate the activities of the Project Team including ENGINEER's staff
and sub-consultants, according to the project scope.

Prepare a project management plan for engineering activities during the design phase of
the project that will include the project set-up, project schedule, and QA/QC plan.
Conduct a project kick-off meeting with OWNER and project team to review project
goals, critical success factors, risks, communication protocols and team roles and
responsibilities.

Prepare and distribute written meeting summaries of project status meetings and
stakeholders meetings.

Maintain a project filing system throughout the life of the PROJECT to use for storage
and retrieval of project documents.

Prepare monthly invoices for ENGINEER's services in format acceptable to OWNER.
Invoices shall describe all work completed on the PROJECT to date and all work
completed on the PROJECT for the billing cycle.

Maintain a project cost accounting system throughout life of the PROJECT.

ITEM 2 - ENGINEERING DESIGN
Upon receiving authorization from OWNER, The ENGINEER will perform the following
activities:
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Task 2.1: Design Surveys

a)
b)

<)
d)

Contact underground utility providers (electric, cable, gas, fiber, water) to obtain
available utility mapping in the area of the proposed booster pump station.

Provide a boundary and topographical survey of the approved booster pump station
site

Provide a boundary and topographical survey of the approved water storage tank sites.
Establish Temporary Bench Marks (TBM's): two (2) at the booster pumping station site,
and two (2) at the ground storage tank site.

It is assumed that a tree survey is not required. If directed by the OWNER, a tree survey
will be performed in accordance with “ITEM 9 — Additional Services” of this document.
Easement surveying and platting for the booster pump station suction and discharge
connection.

Wetland delineation, survey and mapping are provided for in “ITEM 9 — Additional
Services” of this document.

Task 2.2: Preliminary Design

a)

b)

The ENGINEER will evaluate SCADA Integration and Control requirements specific to
this PROJECT. The ENGINEER will coordinate with the OWNER’s supplier - Fortech on
SCADA hardware requirements and input/output data requirements. This is not
intended to be a comprehensive or system-wide evaluation but rather a review of the
existing SCADA system to determine system integration and programming
requirements for the equipment specific to this PROJECT. A radio path study is not
included.

The ENGINEER will develop and finalize the Basis of Design Document to include
pump sizing and TDH, generator sizing, SCADA needs, water storage tank sizing, etc.
The ENGINEER will develop schematic design drawings for the water booster station
utilizing the water pumping station standards previously developed by the ENGINEER
as a basis.

The ENGINEER will develop schematic design drawings for the water storage tank.
The ENGINEER will review available OWNER standard specifications for water system
design and recommend any adjustments or revisions.

The ENGINEER will meet with the OWNER to review the Preliminary Design
Deliverables, as follows:

i.  Schematic of water storage tank and booster pumping station.
ii.  Listing of required encroachments and easements.
iii.  Listing of permits.
iv.  Updated estimate of probable construction cost.

Task 2.3: Geotechnical Investigations

The ENGINEER will subcontract with Kessel Engineering Group to provide a limited
geotechnical investigation for the booster pump station site and the ground storage tank site.
This task includes geotechnical investigations to provide data needed to design foundations for
the booster pump station and water storage tank. The ENGINEER shall:

a)

Visit the site to:

i.  Layout the soil test / auger borings;
ii.  Co-ordinate with the NC Underground Utility Locator Service and resolve
potential utility and boring conflicts.
iii. =~ Manage and direct clearing activities.

& MCKIMECREED
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<)

d)
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For the Booster Pump Station and Water Storage Tank, explore subsurface conditions by
performing soil test borings (assume 2 at each site) across the proposed foundation areas
to depths of 25 feet below the existing ground surface, for a total of 100 feet of boring;
Laboratory testing will be performed to verify soil classification and obtain soil strength
parameters for construction or structure foundation design recommendations.

A findings report will be prepared for the water tank and booster pump station. The
Report will include, but not limited to, the following;:

i.  Site and Exploration Location Plan;
ii.  Soil Test Boring Logs and generalized subsurface profiles;
iii. A general review of the subsurface soil and geological stratigraphy;
iv.  Recommendations for foundation bearing for the structures;
v.  Recommendations for site preparation and construction of compacted structural
fills; and
vi.  Recommendations for control of groundwater or drainage systems if necessary.

Task 2.4: Design Development
Upon receiving authorization from OWNER, the ENGINEER will proceed with the Design
Development Phase, including the following activities:

a)

b)

Prepare detailed plans for water booster pumping station, including pumping
equipment, a detailed site plan, grading plan, security fencing, electrical, auxiliary
power, lighting, remote and local monitoring and control, enclosure and appurtenances.
Prepare detailed plans for a water storage tank, including the tank site, a detailed site
plan, grading, security fencing, electrical, lighting, remote monitoring, and
appurtenances.

Prepare designs for sediment and erosion control, and incorporate requirements into the
construction documents.

Prepare details for pipe installation and connection with existing water main(s).
Prepare Technical Specifications following the format of the Construction Specifications
Institute (MasterFormat 2004). Include construction bid documents (advertisement,
general and special conditions, measurement and payment descriptions, special
requirements of construction, and proposal forms). Incorporate the City’s “front-end”
documents into the final bid documents

Prepare and submit required permit applications and easement documents as described
in Item 3 — Permitting, needed by OWNER to secure approval for construction.

Submit construction documents including updated construction cost estimates to
OWNER for review at 60% completion and at 90% completion. Engineer shall
incorporate OWNER comments and concerns into the plans.

Meet with OWNER in two (2) one-half day meetings to review construction documents
at the 60% and 90% completion stage, following a two (2) week or less OWNER review
period. ENGINEER shall to respond to questions and comments.

Upon approval of the OWNER and following the PROJECT permitting process, the
ENGINEER will finalize contract documents (drawings and technical specifications) for
procurement as two separate contracts (one for the water storage tank and one for the
water booster station).

i.  incorporate permit approval conditions

ii.  incorporate special conditions related to acquisition of property or easements
iii.  prepare an opinion of construction cost
iv.  prepare recommended schedule for bidding and construction

& MCKIMECREED
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v.  submit final contract documents to the OWNER.
vi.  coordinate with OWNER to respond to questions and comments.

ITEM 3 - PERMITTING
The ENGINEER will assist the OWNER with the following activities associated with the
PROJECT permitting process.
a) The ENGINEER will prepare applications and supporting documentation for the
following Regulatory Agency Reviews required for this Project:

i.  North Carolina DEQ-Division of Water Resources for acquiring the “Water
Supply System Plans and Specification Approval” and “Authorization to
Construct”.

ii. ~ North Carolina DEQ-Division of Energy, Mineral and Land Resources for

approvals of the Sediment and Erosion Control (S&EC) permit and the
Stormwater permit.

iii. NCDOT for Encroachment Permit(s).

iv.  Henderson County Planning and Development for zoning compliance and site
plan approval is provided for in “Item 7- Special Services” of this document.

b) The ENGINEER shall contact the above regulatory agencies during the Project to
determine permitting requirements in detail.

c) The final design will be in accordance with applicable provisions of these regulatory
agencies. The ENGINEER and OWNER will meet with regulatory officials to review
these documents for comments and compliance with requirements.

d) Comments received will be considered, and written responses will be prepared. The
proposed responses will be discussed with OWNER prior to finalizing the responses.
Changes that are accepted will be incorporated into the final bid document(s), consisting
of final drawings, technical specifications, general and special conditions, proposal, and
legal documents and conditions.

e) The cost of all application fees shall be borne by the OWNER.

ITEM 4 - BID PHASE SERVICES
Following receipt of required permit approvals, any necessary right-of-way acquisitions, and
authorization from the OWNER, the ENGINEER shall perform the following services related to
Bidding and Award.
Task 4.1: Pre-Qualification
The ENGINEER will assist the OWNER with bidder pre-qualification per the OWNER's
established procedures.

a) Prepare the pre-qualification submittal package

b) Place formal advertisement of the pre-qualification package in the agreed upon
advertisement media. The OWNER shall be responsible for all fees associated with
advertisement of the pre-qualification package

c) Issue electronic pre-qualification documents to prospective bidders. Maintain a
record of prospective bidders to whom documents have been issued.

d) Respond to prospective bidder inquiries and prepare Addenda as required.
Addenda shall be submitted in reproducible format to the agreed upon media
outlets and all bidders to whom the pre-qualification package has been issued.

e) Receive prospective bidder submittals on specified and appropriate closing date

f) Review prospective bidder documentation and request clarifications to determine if
prospective bidder has met the requirements of the pre-qualification solicitation

& MCKIMECREED
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g)

h)
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Review the list of proposed pre-qualified bidders with the OWNER and make any
final edits and revisions to the pre-qualified list of bidders
Notify all prospective bidders of the final approved list of pre-qualified bidders

Task 4.2: Bid & Award

The ENGINEER will assist the OWNER with the bid and award process. For purposes of
this Contract, two (2) construction bid packages shall be prepared; one for the water storage
tank and one for the water booster station.

a)
b)
<)
d)

e)

f)
&
h)
i)

Provide information to the OWNER for the preparation of the bid packages that will
be utilized for bid solicitation

Issue electronic bid documents to pre-qualified bidders.

Conduct a pre-bid conference; prepare and issue minutes.

Prepare addenda as appropriate to interpret, clarify, or further define the Contract
Documents. Addenda will be issued by ENGINEER upon OWNER's approval.
Consult with and advise OWNER to determine the acceptability of substitute
materials and equipment proposed by Contractor(s) when substitution prior to the
award of contracts is allowed by the Contract Documents.

Conduct the bid opening(s).

Prepare certified bid tabulation sheets.

Evaluate bids and prepare recommendation of award.

Assist OWNER in contract award process.

Note: Conformed Documents will not be provided.

ITEM 5 - CONSTRUCTION PHASE SERVICES
Following authorization from the OWNER, the ENGINEER shall perform the following services
during the Construction Phase:

Task 5.1: Construction Administration

The ENGINEER will provide the following Construction Administration services for the

agreed upon construction period based on the two construction contracts running
concurrently:

a)
b)

Conduct pre-construction meeting and issue minutes.

Schedule and hold regular monthly construction meetings with the OWNER and
contractor. Prepare and distribute construction meeting minutes to document
discussions and responsibilities.

Receive, log, track and perform shop drawing reviews. Compare shop drawings to
the plans and technical specifications, note deficiencies or compliance issues, and
issue comments to the contractor.

Receive, log, track, & respond to contractor's written requests for information or
clarification of the contract documents. Provide clarification of requirements as
indicated on the construction plans and specifications if/when questions arise
during construction.

Receive, log, track, & respond to notifications from contractor of changes to work
conditions and requests for change orders.

Review materials testing for conformance to the specifications.

Receive, log, track, & review contractor's monthly invoices and make
recommendations for payment.
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h) Conduct monthly site visits with the Construction Observer to review project
status and to confirm that work is progressing in general accordance with the
approved construction documents.

i) Schedule and conduct the substantial completion evaluation. Prepare the
substantial completion punchlist and work with the contractor to determine
outstanding work is completed.

j)  Upon satisfactory completion of the Substantial Completion punchlist and after
reviewing test results from the Contractor, prepare the ENGINEER's Substantial
Completion Certification.

k) Schedule and conduct the final completion evaluation. Prepare the final completion
punchlist and work with the contractor to determine work is complete.

1)  After the contractor has satisfactorily completed the final punchlist, submitted all
test results, redlined drawings, and release of waivers and claims, the ENGINEER
will prepare the Final Completion Certification.

Task 5.2: Construction Observation

The ENGINEER will provide a Construction Observer (Observer) who is qualified and
experienced in the construction of municipal water systems. For this project, it is agreed
that the Observer will visit the site on a part-time basis (varying during the construction
period but on an average of twice per week). The Observer will provide the following
services:

a) The Observer shall prepare reports for each day he is on-site and submit them to
the ENGINEER for review on a weekly basis.

b) The Observer will maintain a photographic record during construction to
document aspects of the construction process.

c) The Observer will immediately call the Contractor's attention to work that is being
completed that does not comply with the approved plans and specifications.
Should the Contractor fail to remedy the situation, the Observer will immediately
contact the ENGINEER.

d) The Observer shall document field conditions and will maintain a record as to the
weather, contractors personnel on-site, contractor's equipment on-site and the
specific work completed since the last site visit.

e) The Observer shall confirm that Contractor’s red-line drawings are continuously
being kept up-to-date and being completed to the standards of care.

f) The Observer shall review the Contractor's monthly pay requests to confirm that
all quantities are accurate and shall recommend payment.

g) The Observer shall participate in monthly construction meetings and will represent
the ENGINEER in responding to technical questions.

h) The Observer will participate in the Substantial Completion and Final Completion
evaluations.

ITEM 6 - Post-Construction Services
Upon authorization from the OWNER, the ENGINEER shall perform the following post-
construction services:
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Task 6.1: System Startup and Commissioning

The ENGINEER will provide technical services to work with the Contractor, equipment
representatives, electrical subcontractor, and OWNER's operators to systematically startup,
test, and commission the new PROJECT to determine that the system is completely
functional and meets the project requirements.

Task 6.2: Record Drawings

The ENGINEER will prepare record drawings based on the contractor's marked up red-
lined "as-built" drawings and information from the Construction Observer. Final as
constructed surveys will not be made for final horizontal and vertical elevation verifications
of the completed project. After review of the contractor’s red-line documents by the
ENGINEER's Construction Observer to ensure completeness, we will prepare after
construction "Record Drawings" reflecting the identified changes (as compared to the
Released for Construction set of documents) for the project. Record Drawings will be
submitted to the OWNER upon completion. After the OWNER approval, digital (AutoCAD
& pdf copies) will be made of the full drawing set and delivered to the OWNER on CD.

Task 6.3: Contractor Warranty Period Reviews

The ENGINEER will assist the OWNER with a mid-year warranty review with the
Contractor to develop a warranty punchlist and then review the completed work of the
Contractor to verify items have been corrected. The ENGINEER will assist the OWNER with
a final warranty review with the Contractor at 11-1/2 months after substantial certification to
develop a warranty punchlist and then review the completed work of the Contractor to
verify items have been corrected.

ITEM 7 - Special Services
Upon authorization from the OWNER, the ENGINEER shall perform the following services:

Task 7.1: Phase 1 Environmental Site Assessment
The ENGINEER will subcontract with Martin & Slagle to provide for a Phase 1
Environmental Assessment (ESA) of the project area if required.

Task 7.2: Property and Easement Acquisition Assistance

Depending on the selected alternative, there may be easements and/or fee simple property
that will be acquired for the PROJECT. The ENGINEER will provide acquisition assistance if
requested by the OWNER.

Task 7.3: Rezoning and Site Plan Package Allowance

Depending on the location of the sites for the anticipated improvements, water booster
station and water storage tank, there may be a need for rezoning of the property for the
intended use and approval of site plans. The ENGINEER will assist the OWNER with a
rezoning application request(s) and site plan packages. This scope of work would generally
include the following:

a) Rezoning Request Application
The ENGINEER will assist the OWNER with preparing the application request
along with exhibits that may be required. The ENGINEER can attend staff meetings
to review the request and the need for the project. The ENGINEER can also attend
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the Planning Board and Council Board meetings to address comments and input
from the public and officials.

b) Site Plan Packages
It is anticipated that two site plan packages will be required, one for the water
booster station site and the one for the water storage tank site. The ENGINEER will
prepare site plan packages for the two sites to generally include the following;:

i.  Existing condition
ii.  Proposed site plan
iii.  Utility plan
iv.  Landscape plan
v.  Erosion control plan
vi.  Grading/stormwater plan

Each site plan package will be submitted as required to the following;:

i. Zoning Enforcement Officer
ii.  Planning Board
1ii. Board of Commissioners

Provide for normal review processing with edits and revisions to the site plan
package.

Task 7.4: Hydraulic Modeling

The ENGINEER will use the existing InfoWater model to run additional modeling
scenarios for evaluation of newly anticipated, large water demands and to determine
any needed system improvements in the project area. The results will be presented in a
letter or memo format. The allowance for this task assumes three steady-state scenarios
for one new demand.

ITEM 8 - ADDITIONAL SERVICES

If authorized in writing by the OWNER, the ENGINEER shall furnish or obtain from others
Additional Services of the types listed below. These services will be paid by the OWNER on an
hourly rate basis in accordance with the current Hourly Rate Schedule.

L e

Subsurface Utility Engineering (SUE) Services

Wetland Delineation, Survey and Mapping

Services associated with community meetings or outreach.

Activities associated with contaminated soils or hazardous wastes that might be
discovered along the PROJECT.

Special Corrosion Studies, specific corrosion monitoring or corrosion protection
measures.

Services to make measured drawings of or to investigate existing conditions or facilities,
or to verify the accuracy of drawings or other information furnished by OWNER.
Providing for an environmental assessment (EA) or environmental impact statement
(EIS).

Providing for detailed investigations and/or surveys for archaeological sites,
protected/threatened/endangered species of shellfish, fish, wildlife and natural
vegetation.
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Providing for Phase 2 Environmental Site Assessments for the PROJECT.

Providing for determining, evaluating and assistance with contaminated soils for the
PROJECT

Providing for individual permit for wetlands for the project area.

Providing assistance for wetland mitigation.

Preparing for, coordinating with, participating in and responding to structured
independent review processes for construction management, cost estimating, value
engineering and constructability reviews requested by the OWNER and performing or
furnishing services required to revise studies, reports, drawings, specifications, or other
bidding documents as a result of such review processes.

Providing for SCADA integration for the new SCADA system for the project.
Providing for the design of pile foundations for the project that may be required as a
result of the Limited Geotechnical Evaluation.

Providing for any re-designs requested by the OWNER after final design drawings have
been approved.

Providing for any re-designs required due to negotiations with property owners as part
of easement and property acquisitions.

Surveys to locate and delineate the 100 year flood plain.

Providing for no-rise evaluations and/or certifications.

Construction survey and staking.

All permit fees and associated application fees including any fees associated with any
railroad encroachments shall be either paid directly by the OWNER or shall be a
reimbursable expense billed to the OWNER.

Providing for a detailed Operation & Maintenance Manual if required by NCDEQ.
Providing for first year technical assistance for operational questions and optimization.
Providing for Special Inspections (North Carolina State Building Code) if required by
the Local Inspections Departments.

Preparation of draft acquisition policies, procedures, negotiating parameters and
Introduction Letter for review and approval by the OWNER.

Providing for title opinions of owner(s) of record.

Services resulting from significant changes in the scope, extent, or character of the
portions of the PROJECT designed or specified by ENGINEER or its design
requirements including, but not limited to, changes in size, complexity, OWNER's
schedule, character of construction, or method of financing,.

Preparing additional Bidding Documents or Contract Documents for alternate bids or
prices requested by OWNER for Work or a portion thereof.

Assistance in connection with Bid protest, re-bidding, or renegotiation contracts for
construction, materials, equipment, or services.

Preparing to serve or serving as a consultant or witness for OWNER in any litigation,
arbitration or other dispute resolution process related to the PROJECT.

Preparation of exhibits, descriptions and supporting documentation for condemnation
procedures.

Other services performed or furnished by ENGINEER not otherwise provided for in this
Agreement. These services are to be identified as additional services for OWNER prior
to the ENGINEER performing the service.
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ITEM 9 - OWNER’S RESPONSIBILITIES
The following items shall be the responsibility of the OWNER:

Provide the ENGINEER with all criteria and full information as to the OWNER's
requirements for the PROJECT, including design objectives and constraints, space,
capacity and performance requirements, flexibility and expandability, and any
budgetary limitations; and furnish copies of all design and construction standards
which the OWNER will require to be included in the Drawings and Specifications; and
furnish copies of the OWNER's standard forms, conditions and related documents for
the ENGINEER to include in the Bidding Documents, when applicable.

The timely provision of all available information, data, reports, records, and maps to
which the OWNER has access and which are needed by the ENGINEER for the
performance of the services provided herein.

Providing assistance and cooperation for the ENGINEER in obtaining any other needed
material which the OWNER does not have in its possession.

Making available the services of the OWNER as may be necessary to obtain information
as needed to perform the work program set forth in the Scope of Services.

The designation of a single representative who will be authorized to make necessary
decisions required on behalf of the OWNER and will serve to provide the necessary
direction and coordination for the project.

The OWNER's Representative -Alvin Fuller, PE, Utilities Engineer
The ENGINEER's Representative — Don Hamburger, PE, Regional Manager

Advise the ENGINEER of the identity and scope of services of any independent
consultants employed by the OWNER to perform or furnish services in regard to the
Project, including, but not limited to, cost estimating, project peer review, value
engineering and constructability review.

Attend the pre-bid conference, bid opening, pre-construction conferences, construction
progress and other job related meetings and Substantial Completion, final payment, and
warranty reviews.

The OWNER shall provide for mailing any required certified notification letters to the
property owners, including the mailing costs, for notification for access to perform the
scope of services.

The OWNER shall pay all costs for permit fees and application fees.

The OWNER shall pay for all costs of publishing the Advertisement for Bid.

The OWNER shall provide for acquisition of all fee simple properties and easements for
the project.

The OWNER shall pay for all recording fees for fee simple properties and easements.
The OWNER will provide a geotechnical subconsultant to provide for geotechnical
services needed for material testing and geotechnical evaluations during construction.
The OWNER shall provide for acquisition policies, procedures, negotiating parameters
and Introduction Letter format.

The OWNER shall prepare easement agreement documentation.

The OWNER shall provide for title opinion of owner of record.

The OWNER shall provide easement appraisal.

The OWNER shall provide for recording of easement agreement documentation.

The OWNER shall provide for any require legal action and associated required legal
notifications.

10
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ITEM 10 - MISCELLANEOUS PROVISIONS
e  Opinion of Probable Construction Costs: The ENGINEER's opinion of probable

construction costs is based on assumed labor costs and approximate quantities of
material and equipment, and therefore is of a conditional character. The ENGINEER
cannot and does not guarantee the cost of work to be performed by others since market
or bidding conditions can change at any time and changes in the scope or quality of the
project may affect estimates. The OWNER waives and releases the ENGINEER from any
loss, liability, or claim arising out of or in any way related to the ENGINEER's opinion
of probable construction costs.

e The attached hourly rate schedule shall be incorporated as part of this agreement. The
hourly rate schedule is subject to change January 1st of each calendar year.

e Fixed fee tasks are predicated on the project proceeding in accordance with the
indicated schedule. Should delays or suspension of activity in excess of 90 days occur,
the remaining fee balances will be subject to an equitable adjustment equivalent to the
increase in the ENR Construction Cost Index over the period corresponding to the
suspension of activity.

ITEM 11 - COMPENSATION
Compensation for ITEM 1 - PROJECT ADMINISTRATION through
ITEM 3 - PERMITTING will be a lump sum amount of ...........ccccoovviiiiinnnnnnne. $170,500.00

Compensation for ITEM 4 — BID PHASE SERVICES will be a lump sum
P21 0 010 Y01 0N o ) AR $25,000.00

Compensation for ITEM 5 - CONSTRUCTION PHASE SERVICES will be as follows:
Task 5.1: Construction Administration will be a lump sum amount of........ $50,000.00
Task 5.2: Construction Observation will be on an hourly rate basis in accordance with
the current Hourly Rate Schedule. The estimated fee based on 11 month construction
PEIIOA IS woviiieiiriicce s $145,000.00

Compensation for ITEM 6 - POST-CONSTRUCTION SERVICES will be a
Jump sUmM amMOUNE Of ... $10,200.00

Compensation for ITEM 7 - SPECIAL SERVICES will be as follows:

Task 7.1: Phase 1 Environmental Site Assessment Allowance........cocceeeeevviienveeeicnenenn. $3,300.00 LS
Task 7.2: Property and Easement Acquisition Assistance Allowance ..........cccccoeuvuiunas $5,000 EST
Task 7.3: Rezoning and Site Plan Package ALlOWance ...........cccooovveiceiciinnnninnnns $5,500 EST
Task 7.4: Hydraulic Modeling AIIOWaNCe ...........ccocovviiiiiiinininnieeeeecceeeeeseeeennas $2,500 EST

LS :Lump Sum, EST= Estimated fee but not guaranteed (to be billed hourly)

Compensation for services outlined above shall be either lump sum fee or on an hourly time and
expense basis, as indicated. Invoicing will be made monthly at the estimated completion
percentage of the work.

11
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For Estimated Fee (EST) scope items, postage, subconsultants, and printing to be billed as
reimbursable expenses at a cost multiplier of 110%. For Estimated Fee (EST) scope items the
above noted reimbursable expenses have been estimated and included in the estimated fee
indicated in the compensation schedule.

ITEM 12 - SCHEDULE
The following is the proposed schedule for the scope outline above:

e Notice to Proceed / Project Kickoff Meeting

e Design Surveys completed ...........cccoverrinnnnnnen. 45 days after NTP
e Preliminary Design Submittal & Review ........ 30 days after survey
e 60% Design Submittal & Review ...................... 45 days after Prel. Design approval
e  Submit Permit Applications ..........c.cccoceoeerenee. 15 days after 60% Design approval
e Receive Permits ..o, 60 days after Permit submittals
®  90% Design Submittal & Review ...................... 45 days after Permit approvals
e Bidder Pre-Qualification Approved.................. 75 days after 90% approvals
e Bid Opening......ccccocoviiiiiivnnniiieene, 45 days after Pre-Qualification
e Award Construction Contract...........c.ccceueueueee. 60 days after Bid Opening
e Construction Substantially Complete /
System Startup.........ccoovvvrneieeieiiiiiienas 330 days after NTP
e Prepare Record Drawings /
Closeout Documents............ccocoeeecveiiicniiiiiinns 60 days after substantial completion
e  Warranty Period Complete.........ccccoevvvivinnnnnnn. 365 days after substantial completion
12
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Water Resources Services 2017 Schedule of Hourly Rates

Employee Classification (Rate/Hour)

Principal ... $280.00
Engineering Manager ..........ccocovvviviiiiiniiii $244.00
Project Manager III ..o $208.00
Project Manager 11 .........ccccoiiiiiiiiiieeee e $187.00
Project Manager L ..........coviiiiiiiiieeeeecee e $175.00
Technical Specialist ... $255.00
Project ENGINEET IV ..o $203.00
Project ENGINEET IL........ccoviiiiiiiiiiiieecc e $187.00
Project ENgineer IL.......ccccooiiiiiiiiiiiiicccc e $151.00
Project ENGINEET L .....cooviiiiiiiiiiiiiiceeeecr e $137.00
Engineer INtern .......cccoiiiiiiiiiiiiiiiic e $125.00
Land Planner/Landscape Architect.........ccccoviiiiiiiiiiiiniiiiiccn, $124.00
DESIZNET IV ..o $146.00
Designer Il ... $128.00
Designer IL. ... $118.00
DESIZNET L ... $92.00
151 R GN B I K=Yl oV} (i £=1 o W $83.00
(@A B 2 N=Tal oV Uei =1 s TR $69.00
St. Project AdminisStrator.........ccoiiiiiniiiriieieeccereeceee e $96.00
Project Administrator ... $83.00
Administrative ASSISTANT.......covviireriririerieire et $67.00
Construction Administrator I ........cocoveiiireii e $146.00
Construction AdminiStrator IL.......oooiueiiiiiei ettt $137.00
Construction AdminiStrator L.......ooevvereiiineeeee e $115.00
Project Representative L ..o $137.00
Project Representative IL...........ccooiiiiiiiiii $115.00
Project Representative I ... $95.00
Field TeChNICIAN L. .ccoovviiiiiieiserieeeree et st $80.00
Field Technician 11 ... e $107.00
Field Services Manager ... $128.00
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Expenses

In addition to labor, McKim & Creed bills for the following project related costs at a
contractually agreed markup: printing; conference calling charges; document review,
permit or recording fees paid on behalf of the client; shipping; bid advertisement;
specialty materials, software or equipment rental; sub-consultant fees; costs of project
related employee travel including meals, lodging, airfare and miscellaneous travel
costs such as tolls, parking etc.; mileage for all company-owned vehicles (trucks) will
be billed at $0.85/mile; employee owned vehicles used for transportation related to the
project will be charged at the prevailing federal mileage rate allowed by the IRS at the
time the travel occurs.

McKim & Creed also bills for the cost of internal reproduction and the use of
specialized equipment related to subsurface utility vacuum excavation,
mobile scanning (LIDAR), and hydrographic surveying.
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CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY
Submitted By: Sam Fritschner Department: Legal
Date Submitted: 24 May 2017, 30 June 2017 Presenter: Sam Fritschner

Date of Council Meeting to consider this item: 1 June 2017, 6 July 2017

Nature of ltem: Council Action

Summary of Information/Request: Item # 06

Attached are proposed findings of fact, conclusions of |law and decision for the Hendersonville High School special use
permit application. The vote on 5 May was a vote to grant the permit but did not contain findings of fact and conclusions
of law. Votes on the Ninth Avenue road closing and the rezoning to PID were legislative acts and did not require findings
and conclusions.

This vote is simply one to say that this is what the Council did. It is not a revote on the merits of the application.

NOTE: This requires a second vote.

‘Budgetlmpact: $0 s this expenditure approved in the current fiscal year
: budget?N/A If no, describe how it will be funded.

‘Suggested Motion:
| move the City Council adopt the proposed findings of fact, conclusions of law and decision.

Attachments:
Proposed findings, conclusions and decision.
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STATE OF NORTH CAROLINA BEFORE THE
HENDERSON COUNTY HENDERSONVILLE CITY COUNCIL
FILE NO. P17-06-SUR

IN RE THE APPLICATION OF
HENDERSON COUNTY,

HUNTING CREEK ASSOCIATES LLC
and THE HENDERSON COUNTY BOARD
of PUBLIC EDUCATION,

for a SPECIAL USE PERMIT FOR FINDINGS OF FACT
PINs 9569-70-0527, CONCLUSIONS OF LAW
9569-60-4631 and 9569-60-9162 AND DECISION

This matter came for a hearing before the Hendersonville City Council at its regular monthly meeting on 4
May 2017 on the application of Henderson County, Hunting Creek Associates LLC and the Henderson County Board
of Public Education for a special use permit with respect to PINs 9569-70-0527, 0569-60-4631, and 9569-60-9162 to
build a new building for the Hendersonville High School in accordance with the terms of the application. The
properties are owned by the applicants respectively and are situated either side of Ninth Avenue between North
Church Street and Oakland Street, and at 1008 Fleming Street (the Hunting Creek property) in Hendersonville.

At the hearing a number of persons testified on various aspects of the proposed projects. Despite
admonition from the Council, persons on both sides spoke without testifying to facts pertaining to the standards set
forth. Mo person was denied the right to speak who claimed to have relevant testimony to offer. After every witness
spoke opportunity was granted for cross examination. No one was denied the right to examine any documents
presented for consideration.

Following the hearing and a motion, the City Council voted 3-2 in favor of granting the application. Because
MN.C.G.5. § 160A-75 requires a second vote on a subsequent day for ordinances not receiving a favorable first vote of
at least two thirds of the City Council, the matter was brought before the City Council again at a special session on §
May 2017. The following findings and conclusions are adopted as a result of the 5 May vote, and based on the
testimony adduced at the 4 May hearing and any other matters contained in the record.

ISSUES

Section 7-4-10.1 of the Zoning Ordinance states, "no special use permit shall be approved by City Council
unless each of the following findings is made.”

(A} The use or development is located, designed, and proposed to be operated so as to maintain or promote the
public health, safety, and general welfare.

{B) There are, or will be at the time they are required, adequate public facilities to serve the use or development as
specified in Section 7-11.

(C) The use or development complies with all required requlations and standards of the Zoning Ordinance or with
variances thereto, if any, granted pursuant to Section 7-4-14, and with all other applicable regulations.

(D) The use or development is located, designed, and proposed to be operated so as to be compatible with the
particular neighborhood in which it is to be located.

(E) The use or development conforms to the general plans for the physical development of the City as embodied in
this chapter and in the Land Development Plan (LDP) and the Thoroughfare Plan.
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{F) City Council may authorize variances in specific cases from the dimensional and improvements standards of the
zoning ordinance upon finding that a literal enforcement of such standards will result in practical difficulty or
unnecessary

hardship and so long as the granting of such variance or variances will not result in a use or development which
would violate the findings of fact required by Section 7-4-10, above, Variances may not be granted with regard to
uses or to intensity.

The burden of establishing these findings of fact shall lie upon the applicant. There exists a legal presumption that a
use is compatible with the neighborhood where the use is a permitted use.

The application did not contain a request for any variance.
TESTIMONY

The testimony is reflected in the minutes of the 5 June 2017 regular meeting of the City Council, which
minutes are incorporated herein by reference.

FINDINGS OF FACT
1. The properties are zoned PID planned institutional district.

2. The properties contain the current Hendersonville High School main building (the "Stillwell Building™), a
football and soccer field, track and bleachers, accessory buildings for educational use, and a building
formerly serving a car dealership.

3. No variance was sought in the application.

4, A neighborhood compatibility meeting concerning the application was held on March 2, 2017. Notice was
provided by U.S. mail to the owners of record of all property situated within 400 feet of the subject property
as required by Section 7-4-4.1 of the Zoning Ordinance. Fifty-nine persons attended the meeting and spoke
on a number of issues.

5 The Council specifically finds that the building and layout will proceed in accordance with the submitted
plans, which plans are incorporated into these findings.

6. The project, including the dosing of Ninth Avenue, the setback of the building from the Asheville Highway
and Church Street, and the addition of a new parking lot, and other features shown in the plans and
testified to in the hearing, adequately provides for the safety of the high schools students and families and
other members of the public.

7. Nearby medical businesses, while possibly inconvenienced by the parking lot, have not sufficiently
demonstrated a danger to health and safety of themselves and their patients to establish a clear danger.

8. Mo credible testimony was adduced at the hearing to overcome the presumption of neighborhood
compatibility. This is especially true in light of the 90-year history of an existing high school on the site.

Q. The site plan includes a four-story building and a gymnasium for a total of 225,000 ft*. An existing 64,496 ft*
building is to remain.

10. The site plan shows 215 parking spaces for the proposed 225,000 ft* project. The minimum required by the
Zoning Ordinance, based on number of ft%, is 202. The applicant is proposing 93 parking spaces provided
on-site and 122 parking spaces provided off-site. The proposed off-site parking area is located
approximately 165 feet from the subject area.
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The site is separated by rights-of-way greater than 30 feet and therefore does not require a buffer.

Parking is proposed to the rear and/or side of the lot and screened from view from the public right-of-way
to utilize the 10 foot setback allowance,

Prior to Final Site Plan approval, Parcel # 9569-60-9162 and Parcel # 9569-70-0527 shall be combined to
reflect the Preliminary Site Plan boundary.

The applicant will be providing stormwater management plans to the Engineering Department as part of the
final site plan submittal requirements.

According to a traffic impact analysis was completed by Mattern & Craig, Inc. for this project and submitted
to the City for review on February 21, 2017, and the City Council so finds, the new Hendersonville High
School is expected to generate 269 trips and 91 vehicles during the am and pm peak hours respectively.

The proposed Hendersonville High School expansion should not have an adverse impact on the surrounding
roadway network with appropriate mitigation measures at certain intersections described below:

a. Intersection of Oakland Street, 9th Avenue, and the proposed entrance to Hendersonville High

School:
Consider the installation of a traffic signal. A traffic signal is warranted during peak
periods.

b. Intersection of US 25 Business and Oakland Street
1. An exclusive northbound right turn lane along Oakland Street with about 100" of
storage is necessary in order to achieve acceptable levels-of-service under future
conditions.
2. Re-stripe northbound Oakland Street with three 10' lanes at the intersection with US 25
Business, To accommodate the auxiliary right tumn lane, the elimination of two parking
spaces may be necessary.
3. Due to low operating speeds at this location, 10' lane widths should be adequate to
accommodate the expected traffic volumes.

(3 Intersection of US 25 Business and 9th Avenue/MNorth Main Street
1. Modify the traffic signal to include a right-turn overlap phase along Morth Main Street
to address the failing levels of service during the AM and PM Peak hours along that
approach.

d. Sidewalks and Pedestrian Crossings

1. At unsignalized intersections where pedestrians are expected, marked crosswalks with
the appropriated warning signs should meet current ADA requirements and NCDOT
standards.

2. At signalized intersections where pedestrians are expected, marked crosswalks and
pedestrian signals shall be provided in accordance with NCDOT standards.

3. The pedestrian routes from the existing and proposed designated off-campus parking
lot should be evaluated and all amenities/facilities be brought up to current NCDOT, City
of Hendersonville, and ADA standards.

e, Internal Storage for Pick-Up and Drop-Offs

3



Agenda

According to NCDOT Municipal and School Transportation Assistance School Calculator,
585 feet of internal storage is needed to accommodate the expected enroliment. School
traffic is planned to be routed through the parking lot to the student drop-off and pick-up
area to prevent queueing onto Oakland Street. The proposed Hendersonville High Schoaol
shows approximately 761 feet of internal storage.

17. Hendersonville water and sewer services are currently provided and are expected to continue to be provided
to the site.

CONCLUSIONS OF LAW

1. The use or development is located, designed, and proposed to be operated so as to maintain or promote
the public health, safety, and general welfare;

2. There are adequate public facilities to serve the use or development as specified in Section 7-11;

3. The development complies with all required regulations and standards of the zoning ordinance and with
all other applicable regulations;

4, The use or development is located, designed, and proposed to be operated so as to be compatible with
the particular neighborhood in which it is to be located.

5. The development conforms to the general plans for the physical development of the City as embodied in

this chapter and in the Land Development Plan and the Thoroughfare Plan.
DECISION

For the above reasons,
1. The City Council grants the special use permit in accordance with the application.
2. The special use permit shall be subject to the requirement of City ordinances, including the zoning ordinance.
Final plans for the project shall comply with approved plans, the conditions agresd to on the record of this
proceeding and applicable provisions of the Hendersonville Zoning Ordinance and Code of Ordinances.

These findings, conclusions and decision adopted this first day of June 2017.

Barbara Volk, Mayor

Attest:

Tammie K. Drake, MMC, City Clerk

Approved as to form:

Samuel H. Fritschner, City Attorney
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CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY
Submitted By: John Connet Department: Admin
Date Submitted: 6/26/17 Presenter: John Connet

Date of Council Meeting to consider this item: 7/6/14

Nature of ltem: Council Action

Summary of Information/Request: Item # 07

City staff and Belmont Sayre (Developer) have reached agreement on the attached Memorandum of Understanding

(MOU). The MOU establishes the criteria for the creation of a binding Performance and Development Agreement (PDA)
and establishes specific deadlines for the developer. Upon execution of the MOU, the developer must provide a $10,000
surety payment, which is refundable up until January 4, 2018 as long as developer meets the aforementioned deadlines.
In return, the City agrees not to market the property to any other developer. City staff hereby recommends that the City

Council approve the attached MOU,
Other items of note:

1. A temporary roof has been placed on the building

2. The City has obtained a $500,000 grant to assist in the redevelopment of the Grey Hosiery Mill

3. The City has engaged Mac McCarley with Parker Poe Altorneys at Law to assist with the creation of the PDA. Mr.
McCarley is the former Charlotte City Attorney has extensive experience with public/private ventures.

‘Budgetimpact: $TBD s this expenditure approved in the current fiscal year

: budget?N/A If no, describe how it will be funded.

Suggested Motion:

| move that the City Council approve the Memorandum of Understanding between the City of Hendersonville and Belmont

Sayre, LLC.

Attachments:
Proposed MOU
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Memorandum of Understanding between the City of Hendersonville and Belmont
Sayre Partners, LLC
July 6, 2017

This Memorandum of Understanding (“MOU™) 15 effective as of the  day of , 2017
(the “Effective Date”), by and between the City of Hendersonville, NC (“City” ) and Belmont
Sayre, LLC, a North Carolina limited liability company (“Developer”™) (City and Developer
together the “Parties”, each a “Party”), for the development of the “Project” as further described
below in response to the City’s Solicitation for Development Opportunity for the Grey Hosiery
Mill, which is incorporated herein by reference.

1.

2.

Purpose. It is agreed by both Parties that the purpose of this MOU is to set forth an outline
of the material issues regarding the proposed development and operation of the Project. This
MOU is expressly conditioned upon and subject to the parties hereto finalizing and entering
into a mutually satisfactory and definitive written agreement as to all aspects of the
proposed transaction. Except for Paragraph 12 pertaining to Surety, this MOU shall only
establish the intent of each of the parties to (i) proceed with the development of the Project
and (ii) negotiate diligently, reasonably, and in good faith a definitive written agreement
between the Developer and City regarding development of the Project, in the form of a
Purchase and Development Agreement (“PDA”) or other development services agreement,
including the business terms and conditions contained herein, or as otherwise agreed by the
Parties. The Parties intend for Paragraph 12, Surety, Paragraph 4, Development Plan, and
the first sentence of Paragraph 6, Timing, and first two sentences of Paragraph 7,
Designation of Exclusive Rights of this MOU to establish contractually binding obligations,
the consideration for which is their mutuality. This MOU is intended to reflect the current
understanding of the Parties, and all Parties agree that time is of the essence. Furthermore,
the City 1s entering this MOU for the sole purpose of exercising its development powers
granted by statute under North Carolina law, including, but not limited to, N.C.G.S. § 160A-
458.3, § 158-7.1, and Part 3D of Article 19 of N.C.G.S. Chapter 160A, for the purpose of
undertaking downtown City development projects. constructing public infrastructure, and
improving the economic development of the community. The Parties acknowledge and
agree that the Project terms described in this MOU are preliminary statements of intent of
the Parties and are subject to any and all necessary City approval procedures, and definitive
documents setting forth the complete agreement and understanding of the Parties in form
and content satisfactory to the City and Developer.

Project Description. The City desires to redevelop the former Grey Hosiery Mill site as a
downtown hotel and event space (“Project”) that will function as an economic catalyst for
the Main Street and Historic Seventh Avenue Municipal Service Districts ("MSDs™). As
part of this commitment, the City has sought an experienced development partner to execute
this redevelopment project on 2.28 acres of prime redevelopment land in the center of the
City. The City developed a set of public interests expected to guide the basic vision and
expected outcome of a successful Project. According to these principles, the Project should:
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6.
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»  Maximize public benefit and minimize public investment

* spur additional private development

= contribute to vitality, culture and economy of City (e.g. event space)

= respect existing City fabric (height limits, historic buildings, design aesthetics, etc.)
* Provide integration with Main Street

« Provide connection to Historic Seventh Avenue District

The Developer shall attempt in good faith to accomplish these principles with the
Development Plan.

The Project will include the renovation of existing Grey Hosiery Mill buildings into
approximately 57 room boutique style hotel which will include event space and sufficient
parking to meet the requirements of the City of Hendersonville Zoning Ordinance.
Significant infrastructure improvements including streets, sidewalks and landscaping will be
necessary to service the Project.

Site. The designated area for the Project represents approximately 2.28 acres of land owned
by the City of Hendersonville along Grove Street between 5" Avenue East and 4™ Avenue
East (as defined in Exhibit A).

Development Plan. By September 15, 2017 the Developer will provide the City with drafts
of an updated development plan (“Development Plan™) which is generally consistent with
the description of the City’s vision and objectives for the Site as presented in the Solicitation
for Development Program. Development Plan section, and approved by the City Council on
December 1, 2016. Developer must demonstrate that, in the drafting of the Development
Plan, they have made a good faith effort to engage and incorporate the input of major
community stakeholder groups and entities whose operations or plans may be impacted by
the Project.

. Infrastructure: It is understood that significant streetscape improvements will need to be

made to connect the Site to Main Street and Seventh Avenue in order to service the Project.
Specific plans for the financing and construction of all infrastructure including but not
limited to streets, sidewalks, curbing, public space, water, sewer, and additional utilities
including expectation for City participation will be incorporated within the Development
Agreement.

Timing. The Developer shall have until January 4, 2018 to diligently, reasonably and in
good faith negotiate and attempt to finalize a Purchase and Development Agreement or
PDA with the City and otherwise pursue the development of the Project, including site

investigations and securing entitlements and financing commitments.

a. City Termination Clause. City will have the right to terminate the MOU at any
time if Developer has committed a Breach of this MOU. If City elects to
terminate the MOU prior to the end of the Evaluation Period, then Paragraph 12,
Surety of this MOU shall have no effect and the Surety Amount shall be returned
to Developer.
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Developer Termination Clause. Developer will have the right to terminate the
MOU at any time if City has committed a Breach of this MOU, except for
Paragraph 12 Surety of this MOU., the terms of which will survive any
termination of this MOU,

Extension. This MOU may be extended for up to two (2) periods of thirty (30)
days each upon the written request of Developer with City approval not to be
unreasonably withheld. Any further extensions on the request of Developer may
be granted or withheld by City in its sole and absolute discretion, as set forth in a
written notice from City to Developer, provided prior to the expiration of the then
current term.

7. Designation of Exclusive Rights. City agrees that, until this MOU 1s terminated, it will

negotiate in good faith with Developer and with no other prospective developer. Developer
agrees to negotiate in good faith with the City. If the Parties have not executed the PDA by
the expiration of the Evaluation Period, this MOU and any other agreements between the
Parties regarding the Project will terminate.

i.

Insurance. It is not anticipated that Developer will engage in any construction,
demolition or site work during the Evaluation Period of this MOU and therefore
no insurance will be required during the Evaluation Period. However, the
Developer shall obtain and maintain (at its sole expense), or cause to be
maintained, at all times. adequate insurance with respect to the construction and
development of the Project.

Transfer of Rights. Developer shall not Transfer all or any portion of its interest
in, title to, or rights or obligations under this MOU without the City’s prior
written consent.

8. Obligations of Parties.

a.

City 1s responsible for cooperating with Developer in the performance of its
obligations hereunder. Included in these obligations is the development of
preliminary plans and specifications for pedestrian and landscaping improvements
between the project site and Main Street and Seventh Avenue. The final scope of
work for pedestrian and landscaping improvements will negotiated as part of the
PDA. The Hendersonville City Manager shall serve as the designated liaison for
communications pertaining to this MOU.

Developer is responsible for coordinating all work and services required by this
MOU, with cooperation of City and its agencies. Developer shall designate a
liaison who shall be the primary point of contact for communications pertaining to
this MOU. Until further notice, such designated liaison on behalf of Developer is
Kenneth Reiter on behalf of Belmont Sayre, LLC, and such other persons as he
may designate from time to time in a written notice to City.

In accordance with the executed contract between the School of Government and
the City of December 1, 2015, attached as Exhibit B and incorporated herein by
reference, Developer hereby acknowledges and agrees that any PDA or other
development agreement between Developer and City shall incorporate a fee as
described in Exhibit B, in the amount of one and half percent (1.5%) of total
development costs, to be paid by Developer to the School of Government and its
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Development Finance Initiative (DFI) for predevelopment services. Developer
and City hereby acknowledge and agree that the School of Government and its
Development Finance Initiative are intended third party beneficiaries of this MOU
and of any related PDA or other development agreement. .

he Ev ion Period. The Parties agree that certain actions must be
taken by one or both of the Parties hereto during the Evaluation Period of the MOU,
including the evaluation of the Property and built environment, analysis of City
development requirements, and opportunities for collaboration and potential funding
resources. In general, each party will take such steps as are reasonably necessary to create a
PDA. Developer acknowledges that the City has architectural review rights and the design
and architecture of the Project shall be subject to City approval (which approval shall not be
unreasonably withheld). The Evaluation Period shall begin on the date of execution of this
document and end upon the execution of the formal PDA or 12:00 noon on January 4, 2018,
whichever occurs first.

Purchase and Development Agreement. It is agreed by both Parties that the PDA will cover
task areas such as but not limited to: (a) site investigation and analysis of existing
conditions, (b) building evaluation, (c) site and infrastructure planning, (d) land use
programming and completion of a redevelopment plan in concert with the City’s vision, (e)
plan for re-platting of Property boundaries, if necessary, (f) financing, including both public
and private sources, (g) agreement on terms for purchase and transfer of property and (h) a
development budget that shall include detailed Sources and Uses (with uses segregated by
public improvements and private improvements), Operating Expenses and Income, and
specific budgeted costs for legal, financing, closing, cost of labor, equipment, supplies,
materials, transportation, services, travel, insurance, taxes, permit fees, developer’s general
overhead and all other costs of development. The PDA will more fully delineate the steps
and responsibilities required to execute the Development Plan.

Land Purchase. Parties agree to explore the most advantageous methods of ownership,
recognizing that both parties have certain objectives and needs to achieve. The City may
condition the Purchase effective to the Developer upon closing on financing for the
construction of the Project, or, if required by lender, sooner, with a recapture right in the
event Developer does not complete the Project. The City is presenting the Property “as is,”
and that the City has completed the process to designate a portion of the site as a certified
Brownfield site (for the indicated parcels only). Both Parties acknowledge that certain
environmental risks may exist in regards to development of the site. The advertised land
acquisition cost is 51,000,000,

Surety.

Within 30 days following execution of this MOU, Developer will deposit with a mutually-
approved escrow agent pursuant to a mutually-approved escrow agreement the sum of Ten
Thousand ($10,000.00) (the “Surety Amount”). The Surety Amount will be deposited in an
account held with a national banking association with commercial offices in or near
Hendersonville, North Carolina. The Developer shall submit duly completed Part | and Part



Agenda

2 Historic Tax Credit Applications not later than September 15, 2017. Failure to submit the
required applications, revisions or amendments within the specified time shall entitle the
City to retain the deposit as liquidated damages. The Developer shall deliver exact copies of
all applications, revisions, and amendments, in addition to communications regarding them,
in whatever form created, to the City within 5 days after sending or receiving such
documents.

b. Submission of applications as provided in subparagraph (a) above shall entitle the
Developer to return of the deposit for any reason through 12:00 noon on January 4, 2018, In
order to be entitled to a return of its deposit as provided in this subparagraph (b), the
Developer shall notify the City in writing of its withdrawal from this agreement. Notice
hereunder shall be deemed completed when received by the City’s manager by hand
delivery to the city manager personally, by delivery to the city manager’s regular email
address, or by delivery to the city manager by U.S. Postal Service, return receipt requested
or by any commercially reasonable delivery service. Withdrawal under this subparagraph
(b) shall nullify the parties’ further rights and obligations under this agreement.

c. If the Developer purchases the Property from the City, the deposit provided for in this
paragraph shall apply to the purchase price.

d. Failure of the Developer to execute a PDA as contemplated hereunder by 12:00 noon
on January 4, 2018 for any reason attributable in whole or part to the Developer other than
as provided for in this paragraph 12 shall entitle the City to retain the deposit as liquidated
damages.

13. Cooperation and Information Exchange. Both parties agree to meet regularly and no less
than monthly (which may be implemented by conference calls among all participants) to
advise each regarding progress on any one or more of the undertakings required during the
Evaluation Period. Developer agrees to share with City such information as may be
developed regarding financing, marketing, land-use issues, design questions and
construction of the Project. City shall provide copies of all reports, design studies, as-builts,
traffic studies, environmental assessments, building evaluations and engineering reports,
geotechnical assessments, ownership and property tax information and similar materials in
its possession pertaining to the Project.

14. Expenses. Each party will be responsible for its own expenses incurred in connection with
the performance of any obligations required by this MOU. Except as otherwise provided
herein, during the term of this MOU no party will be responsible for the expenses of any
other party.

15. Confidentiality. Each party agrees to maintain in confidence information regarding the
Project received by that party that is not otherwise publicly available, subject to disclosure
required by any applicable law or regulation or mandates of any court. Such information
may be shared with members of each party’s advisory team, including lawvers, accountants,
lenders, investors and other consultants. City acknowledges that Developer may be
providing preliminary or incomplete reports and studies as part of its undertakings
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hereunder, and that Developer does not assume any responsibilities for the accuracy of such
information. However, Developer agrees that to the extent that it has information contained
in reports, studies and such similar undertakings, it will furnish to City the complete
information that is held by Developer. The Parties acknowledge that the information relating
to the Project is subject to disclosure under the N.C. Public Records Act, Chapter 132 of the
North Carolina General Statutes, except any such information that the City is not required or
authorized to disclose pursuant to N.C.G.S. § 132-1.2. It is understood, however, that
nothing in this MOU shall preclude either party from discussing the substance or any
relevant details of the transaction described in this MOU with any of its attorneys,
accountants, professional consultants or potential lenders, as the case may be. or prevent the
holding of public City Board meetings in compliance with applicable laws.

16. Publicity Coordination. Each party agrees to coordinate any public statements with the other
party. The Parties shall not issue, or authorize any other party to issue, any written press
release, advertisement or other formal communication (individually and collectively) to any
media outlet (including, but not limited to, newspapers, radio and television stations and
websites) relating to the Project, unless it has received the agreement by the Parties to such
release. Unless otherwise required by law or court mandate, all press releases and public
announcements regarding the Project will be made by mutual consent. Notwithstanding the
foregoing, the Parties may make known its selection hereunder where it deems necessary or
appropriate and may re-distribute any previously issued news reports, press releases or other
publicly available information about the Project.

17. Representations. Each party represents to the other parties that is has all necessary authority
to enter into this MOU, to execute and deliver this MOU to the other parties, and to perform
its obligations hereunder.

18. Notices. All notices, requests, demands or other communications required or permitted to be
given hereunder shall be in writing and shall be addressed and delivered by hand or by
certified mail, return receipt requested, or by overnight courier, or by fax, with evidence of
delivery, to each party at the addresses set forth below. Any such notice, request, demand or
other communication shall be considered given or delivered, as the case may be, on the date
of delivery. Rejection or other refusal to accept or inability to deliver because of changed
address of which proper notice was not given shall be deemed to be receipt of the notice,
request, demand, or other communication. By giving prior written notice thereof, any party,
from time to time, may change its address for notices hereunder.

19, Force Majeure. A party shall not be liable for any failure of or delay in the performance of
this Agreement for the period that such failure or delay (i) is beyond the reasonable control
of that party, (ii) materially affects the performance of any of its obligations under this
agreement, and (iii) could not reasonably have been foreseen or provided against, but does
not include general economic or other conditions affecting financial markets generally.

20. Modifications. This MOU can only be modified in a writing signed by both Parties.

21. Counterparts. This MOU may be signed in counterparts; each counterpart shall be
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considered an original.

22. No Partnership. Nothing contained in this MOU shall be deemed or construed to create a
partnership or joint venture between City and Developer, or to cause City or Developer to be
responsible in any way for the debts or obligations of each other.

BELMONT SAYRE, LLC

By: (SEAL)
Kenneth Reiter, Manager

State of North Carolina
County of Henderson

1, , @ Notary Public of County and State aforesaid,
certify that , a manager of Belmont Sayre, LLC, personally
appeared before me this day and acknowledged the execution of the foregoing instrument.
Witness my hand and official stamp or seal, this ____ day of ,2017.

Notary Public

My commission expires:
SEAL
CITY OF HENDERSONVILLE

By:
Barbara Volk, Mayor

Attest: T
Tammie K. Drake, MMC, Hendersonville City Clerk

State of North Carolina
County of Henderson

I, Samuel H. Fritschner, a Notary Public of the County and State aforesaid, certify that Barbara
Volk in her capacity as Mayor of the City of Hendersonville and Tammie K Drake, in her
capacity as Hendersonville City Clerk, appeared before me this day and acknowledged the
execution of the foregoing instrument. Witness my hand and official stamp or seal, this
of 2017,

day

SEAL

Samuel H. Fritschner, Notary Public
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My commission expires: 3 August 2018

Exhibit A: Project Site

Tract 1:
Being all of that real property shown as 48,055 sq.ft and all of that real property shown as 25,360
sq. ft. on Plat Slide 9482 recorded in the Henderson County Registry.

Tract 2:
Being all of that real property described in deed to The City of Hendersonville at Deed Book
3029 at page 374 of the Henderson County Registry.

Tract 3:
Being all of that real property described in deed to The City of Hendersonville at Deed Book
1684 at page 55 of the Henderson County Registry.
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Exhibit B Predevelopment Fee Agreement

The conveyance or lease of the property described herein (the “Property”) to the successful bidder
and its successors and assigns (the “Developer”) shall be conditioned upon the execution of an
agreement (the “Development Services Agreement”) between the City and the Developer
pertaining to the responsibilities of either the City or the Developer, or both, regarding any aspect
of the development of the Property or any portion thereof (the “Project™). As part of the
Development Services Agreement, the Developer shall agree to pay a fee to the City’s consultant
(“SOG”) and its successors and assigns for predevelopment services provided to the City, and the
Development Services Agreement shall provide that SOG is an intended third party beneficiary of
the Development Services Agreement.

The fee shall be an amount equal to 1.5% of the total costs of development of the Project as
calculated by the Developer in the most recent versions(s) of pro forma and other financial
projections (the “Developer Financials™) prepared by the Developer and delivered to lenders
and/or investors prior to the execution of the Development Services Agreement, and in the event
of any inconsistencies in the projected total costs among different versions of the Developer
Financials, the version of the Developer Financials showing the greatest total costs of
development of the Project shall be used to calculate the Development Services Fee. The
Development Services Fee shall be due and payable in full to SOG no later than 30 days
following execution of the Development Services Agreement. An alternative payment schedule
for payment of the Development Services Fee to SOG may be developed as mutually agreed in
writing by Developer and SOG:; by way of illustration only, such schedule of payments could be
tied to the receipt of any developer fees by Developer. Developer’s obligation to pay
Development Services Fee shall not be assignable by Developer to any other entity, nor shall any
assignment relieve Developer of its obligation to pay Development Services Fee, except upon
written consent of SOG.
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CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY
Submitted By: Susan G. Frady Department: Development Asst Dept
Date Submitted: 6-13-17 Presenter: Daniel Heyman, Planner

Date of Council Meeting to consider this item: 7-6-17

Nature of ltem: Council Action

Summary of Information/Request: Item # 08

The City is in receipt of a Special Use Permit application from William Ratchford of Triangle Real Estate of Gastonia, Inc.
for the development of 120 multi-family residential units on approximately 7.44 acres. The project is located on Parcel(s) #
9680-02-4871 and a portion of Parcel # 9680-02-6973. The proposed project will have frontage on Chimney Rock Road
(US64) and will access the site through an existing private road. The density for this project is 16 units per acre. The
applicant is also requesting to rezone all of Parcel # 9680-02-4871 from HMU Highway Mixed Use and a portion of Parcel
# 9680-02-6973 from Henderson County LC Local Commercial to PRD Planned Residential Development.

This application is for special use review. The preliminary site plan is subject to recommendation by the Planning Board
and approval by City Council. The final site plan is subject to City staff approval.

‘Budgetlmpact: $ Is this expenditure approved in the current fiscal year
: budget?N/A If no, describe how it will be funded.

Suggested Motion:
Suggested motions are on pages 7 and 8 of your memorandum.

Attachments:

Land Use Maps
Comp. Plan Map
Site Plan
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MEMORANDUM

TO: City Council

FROM: Development Assistance Department
RE: Estates at Brittany Place

FILE #: P17-14-SUR

DATE: July 6, 2017

PROJECT DESCRIPTION

The City is in receipt of a Special Use Permit application from William Ratchford of
Triangle Real Estate of Gastonia, Inc. for the development of 120 multi-family residential
units on approximately 7.44 acres. The project is located on Parcel(s) # 9680-02-4871
and a portion of Parcel # 9680-02-6973. The proposed project will have frontage on
Chimney Rock Road (US64) and will access the site through an existing private road. The
density for this project is 16 units per acre. The applicant is also requesting to rezone all
of Parcel # 9680-02-4871 from HMU Highway Mixed Use and a portion of Parcel # 9680-
02-6973 from Henderson County LC Local Commercial to PRD Planned Residential
Development.

This application is for special use review. The preliminary site plan is subject to
recommendation by the Planning Board and approval by City Council. The final site plan
is subject to City staff approval.

EXISTING LAND USE & ZONING

Parcel # 9680-02-4871 is currently zoned HMU Highway Mixed Use and contains one
vacant residential structure. The portion of parcel # 9680-02-6973 for this project is
currently zoned LC Local Commercial by Henderson County and is vacant. Parcels to
the north are zoned LC Local Commercial and R1 Residential One by Henderson County
and include the North Henderson High School and a mobile home park. Parcels located
to the east, west, and south are zoned PRD Planned Residential Development and
include Fox Den and Brittany Place. The remainder of parcel # 9680-02-6973 for this
project includes the Hendersonville Church of God. Surrounding land uses and zoning
districts are shown on the “Existing Land Use Map” and “Zoning Map” on page 13 and 14
respectively.

COMPREHSIVE PLAN CONSISTENCY

The parcels included in this application and parcels located to the west and south are
classified as High Intensity Neighborhood on the 2030 Comprehensive Plan's Future
Land Use Map. The goal of the High Intensity Neighborhood classification is to




Agenda

CITY COUNCIL

ESTATES AT BRITTANY PLACE
JULY 6, 2017

PAGE 2

‘encourage low-maintenance, high-density housing that supports Neighborhood and
Regional Activity Centers and downtown and provides a transition between commercial
and single-family development. Promote walkable neighborhood design that creates
attractive and functional roadway corridors and multi-family residential neighborhoods.”

The parcels east of the project are classified as Medium Intensity Neighborhood on the
2030 Comprehensive Plan's Future Land Use Map. The goal of the Medium Intensity
Neighborhood classification is to “Provide a transition between High-and Low-Intensity
Neighborhood areas while providing a wide range of housing formats and price points.
Promote walkable neighborhood design and compatible infill development in new
neighborhoods and as a means of preserving and enhancing existing neighborhoods.”

The parcels located to the north across Chimney Rock Road is classified as Urban
Services Area by Henderson County on the 2020 County Comprehensive Future Land
Use Map. The Henderson County Urban Services Area classification is defined as “the
area within which most urban services and urban scale development is currently
concentrated, and within which such development should generally be concentrated.
Growth and development will be proactively managed through extensive planning. Much

of the Urban Services Area falls within municipal planning jurisdictions and will be
managed by those jurisdictions.”

The High Intensity Neighborhood classification lists planned residential developments as
a primary use. The Comprehensive Plan recommends that primary uses such as this one
occupy the majority of acreage found within this classifications boundary.

The 2030 Comprehensive Plan's Future Land Use Map is located on page 15.
PLAN REVIEW

Buildings
The site plan includes the following:

e 6 three-story multi-family buildings with a total of 120 units

o 24 one-bedroom units, 48 two-bedroom units, and 48 three-bedroom units
* A dog park and trail to the existing Brittany Place development
e 2 six-car garages.

The site plan and architectural elevations are included with this memorandum.

Building Height

Section 5-14-7.5 of the Zoning Ordinance states that buildings in the PRD district may
exceed 35 feet in height only upon the granting of a height limitation exemption by City
Council. In order to grant the exemption, City Council must find that:

a) Such building will not block sunlight from adjacent property between the hours of 10:00
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a.m. and 2:00 p.m. from the months of October 1st to May 1st.

The applicant has submitted a Sun Study which shows that no proposed building
will block sunlight from adjacent properties. The Sun Study is included with this
memorandum.

b) Such building is adequately designed and served from the standpoint of safety, and
the City Fire Chief certifies that the fire safety equipment to be installed is adequately
designed and that the building is reasonably well located in relation to the fire stations
and equipment so as to offer adequate protection to life and property. In no case shall the
building exceed 50 feet in height.

Final plans will not be approved and permits will not be issued until submitted plans
that meet fire code are approved by the City Fire Department. The tallest proposed
building is 37°-7".

c) The side and rear yards for any structure in excess of 35 feet in height shall be
increased by one foot for each one foot in height in excess of 35 feet.

Setbacks have been increased on structures exceeding 35 feet in height.

Parking
The site plan shows 215 parking spaces for the proposed multi-family residential

development. The minimum required by the Zoning Ordinance based on number of
bedrooms is 168.

Buffer Plantings
As per section 15-6 Bufferyards, no buffer is required between this parcel and adjacent
parcels because the proposed use residential.

Stormwater
The applicant will be providing stormwater management plans to the Engineering
Department as part of the final site plan submittal requirements.

Parcel Recombination & Annexation

Prior to Final Site Plan approval, Parcel # 9680-02-4871 and the portion of Parcel # 9680-
02-6973 for this project will be combined to reflect the Preliminary Site Plan boundary. An
application for annexation has been submitted for the portion of Parcel # 9680-02-6973

Sidewalks

Section 6-12-1 of the Zoning Ordinance requires sidewalks along the property line fronting
Chimney Rock Road.

Traffic Impact Analysis
The applicant provided a Traffic Impact Analysis conducted by J.M. Teague Engineering
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that studied the proposed development's impact on the roadway and nearby
intersections. The analysis concluded that the existing roadway is sufficient to handle the
increased traffic of the proposed development and that no offsite improvements are
necessary.

The TIA has been reviewed by traffic engineers employed by NCDOT and an independent
engineer retained by the City who concurred with the findings.

Density
When proposed density is over 10 units per acre in a PRD district, the Zoning Ordinance

requires a density bonus approval by City Council. A density bonus can only be approved
upon finding the following:

a) The property on which the development is proposed to be situated shall be located in
close proximity to a thoroughfare designated as such in the Comprehensive
Transportation Plan;

Chimney Rock Rd is designated as a thoroughfare in the Comprehensive
Transportation Plan.

b) Vehicular access for such development shall be limited to one or more boulevards or
thoroughfares designated as such in the Comprehensive Transportation Plan

Vehicular access is limited to Chimney Rock Rd.

c) The carrying capacity of the roadway shall be adequate to handle increased traffic
associated with the development without reducing the level of service of such roadway;

It appears that the carrying capacity of Chimney Rock Rd and nearby intersections
is adequate to handle the increased traffic associated with the proposed
development. The applicant’s Traffic Impact Analysis confirmed the same.

d) The development is proposed to be located within reasonable walking distance of
places of employment and/or shopping facilities and shall provide pedestrian amenities
in order to foster pedestrian access to such facilities;

The site plan includes sidewalks connecting to existing sidewalks on Chimney
Rock Rd. This requirement was satisfied by the original Brittany Place
development by constructing sidewalks to the nearby Ingles grocery store at the
corner of Howard Gap Road. This proposed development will have similar access
to the same.

e) The development shall provide common open space sufficient for the needs of its
residents, which shall not be less than the greater of the common open space required
by Section 6-16-2, below, or 1% of the land area of the development for each dwelling
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unit per acre proposed. Any density authorized by City Council pursuant to this section
shall not exceed 18 dwelling units per acre.

Section 6-16-2 requires 500 square feet of open space per dwelling unit or 10
percent of the total site. Alternatively, this section requires 16 percent based on
the density per acre. The greater of these three numbers is 500 square feet per
dwelling unit for a total of 60,000 square feet, or 1.38 acres. The site plan indicates
1.47 acres of open space.

ANALYSIS

Section 7-4-10.1 of the Zoning Ordinance states, “no special use permit shall be approved
by City Council unless each of the following findings is made.”

(A)

(B)

(C)

(D)

The use or development is located, designed, and proposed to be operated so as
to maintain or promote the public health, safety, and general welfare.

Staff has not identified any issues relating to public health, safety or general
welfare.

There are, or will be at the time they are required, adequate public facilities to serve
the use or development as specified in Section 7-11.

Water and sewer service is intended to be extended to the site. The applicant
has requested annexation into the City of Hendersonville.

The use or development complies with all required regulations and standards of
the Zoning Ordinance or with variances thereto, if any, granted pursuant to Section
7-4-14, and with all other applicable regulations.

No variances are requested.

The use or development is located, designed, and proposed to be operated so as
to be compatible with the particular neighborhood in which it is to be located.

A neighborhood compatibility meeting concerning the application was held
on April 13, 2017. Notice was provided by U.S. mail to the owners of record
of all property situated within 400 feet of the subject property as required by
Section 7-4-4.1 of the Zoning Ordinance.

Fourteen people representing the general public attended the meeting. The
public raised concerns about the traffic and speeding on Chimney Rock Rd,
dogs and the general impact of new residents on adjacent developments,
buffering, and the lack of recycling facilities.
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(E)

A copy of the neighborhood compatibility report accompanies this
memorandum.

The use or development conforms to the general plans for the physical
development of the City as embodied in this Ordinance and in the Comprehensive
Plan and the Comprehensive Transportation Plan.

The 2030 Comprehensive Plan's High Intensity Neighborhood classification
is to “encourage low-maintenance, high-density housing that supports
Neighborhood and Regional Activity Centers and downtown and provides a
transition between commercial and single-family development. Promote
walkable neighborhood design that creates attractive and functional
roadway corridors and multi-family residential neighborhoods.”

The High Intensity Neighborhood classification lists planned residential
developments as a primary use. The Comprehensive Plan recommends that
primary uses such as this one occupy the majority of acreage found within
this classifications boundary. Therefore the proposed development
conforms with the Comprehensive Plan.

The Comprehensive Transportation Plan does not indicate any new
improvements to Chimney Rock Road.

PLANNING BOARD

The Planning Board took this matter up at its regular meeting on June 12, 2017.
The Planning Board voted unanimously to recommend City Council adopt an
ordinance amending the official zoning map of the City of Hendersonville
changing the zoning designation of Parcel # 9680-02-4871 from HMU Highway
Mixed Use, and a portion of Parcel # 9680-02-6973 from Henderson County LC
Local Commercial to PRD Planned Residential Development, finding that the
rezoning is consistent with the Comprehensive Plan, the rezoning is reasonable
and in the public interest for the following reasons: The County is in desperate
need of housing.

The Planning Board also voted unanimously to recommend City Council
approve the application of Mission Development, LLC for a Special Use Permit
based on the site plan submitted by the applicant and subject to the limitations
and conditions stipulated on the published List of Uses and Conditions.
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SUGGESTED MOTIONS

Special Use Permit and Rezoning

For Recommending Approval: | move that City Council adopt an ordinance amending
the official zoning map of the City of Hendersonville changing the zoning designation of
Parcel # 9680-02-4871 from HMU Highway Mixed Use and a portion of Parcel # 9680-
02-6973 from LC Local Commercial by Henderson County to PRD Planned Residential
Development, finding that the rezoning is consistent with the Comprehensive Plan, the
rezoning is reasonable and in the public interest for the following reasons:

[PLEASE STATE YOUR REASONS]
| further move that City Council approve the application of Triangle Real Estate of
Gastonia, Inc. for a Special Use Permit based on the site plan submitted by the applicant
and subject to the limitations and conditions stipulated on the published List of Uses and
Conditions.

[ADD, IF APPLICABLE, “AND THE FOLLOWING ADDITIONAL CONDITIONS"]

For Recommending Denial: | move that City Council not approve the application of
Triangle Real Estate of Gastonia, Inc. for rezoning and issuance of a special use permit.

[PLEASE STATE YOUR REASONS]
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IN RE: Estates at Brittany Place (File # P17-14-SUR)

List of Uses & Conditions

I. Stipulated Uses:
Only the following uses are authorized for the referenced development:
Residential dwellings multi-family

Il. Conditions:

(1)  Shall Be Attached to the Special Use Permit and Satisfied Prior to
Issuance of Final Site Plan Approval:

Recorded subdivision plat creating this parcel
Annexation application for this parcel for sewer extension
(2) Shall Be Attached to the Special Use Permit:
Final plans for the project shall comply with approved plans, the conditions

agreed to on the record of this proceeding and applicable provisions of the
Hendersonville Zoning Ordinance and Code of Ordinances.

Estates at Brittany Place

Signature:

Printed Name:

Date:
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AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP
OF THE CITY OF HENDERSONVILLE

IN RE: Estates at Brittany Place
(File # P17-14-SUR)

Be it ordained by the City Council of the City of Hendersonville:

1. Pursuant to Article Xl of the Zoning Ordinance of the City of Hendersonville,
North Carolina, the Zoning Map is hereby amended by changing the zoning
designation of the following:

Rezone Parcel # 9680-02-4871 from HMU Highway Mixed Use and a
portion of Parcel # 9680-02-6973 from LC Local Commercial by
Henderson County to PRD Planned Residential Development.

2. This ordinance shall be in full force and effect from and after the date of its
adoption.

Adopted this 6™, day of July 2017.

Barbara Volk, Mayor
ATTEST:

Tammie K. Drake, CMC, City Clerk

Approved as to form:

Samuel H. Fritschner, City Attorney
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Planning Report
Neighborhood Compatibility Meeting
Application for a Special Use Permit
The Estates at Brittany Place File #P17-14-SUR
Thursday, April 13, 2017 2:00 p.m.

Daniel Heyman, Planner, convened the compatibility meeting at 2:00 pm in the Assembly Room
of the City Operations Center. The following were in attendance:

Name Address Name
Tom |ones WGLA Engmneeting John Elwell
Willam Rarchford Southwood Realry,
{applicant) Trangle Real Estate
Annalyn Herole T Fox Den Ct
William Herolr 701 Fox Den Cr

Ken Braswell 2822 Chimney Rock Rd
Renae Braswell 2822 Chimney Rock Rd
Darrell Pennington 156 Snowy Egret Way

Address
603 Fox Den Cr
301 Fox Den Cr

Jacquelyn Elnch

2602 Deermouse Wiy
Woltpen
Times-News

221 Duncan Hill Rd
T01 5 Grove St

Evelvn Schhecker
Manta Spear
Andrew Mundhenk
Manon Bachand
Alice Dunbar
Susan Frady, staff

Claudia Gonzalez

2601 Deermouse Way

Drevelopment
Assistance Direcror

Beth Menally

2506 Deermouse Way

Matt Champion, staff

Senior Planner

Jeft Ledford

Sourthwood Realry

Darnel Hevman, seaff

Planner

Mr. Heyman opened the meeting explaining this is the first step in a three step process. The first
step is Neighborhood Compatibility Meeting, next is the Planning Board and last it goes to City
Council. This 1s an informal meeting to ask questions and get answers. Minutes of this meeting
will be forwarded to Planning Board and City Council.

Tom Jones spoke to those in attendance. He states that there will be 120 new apartment units in
the Estates at Brittany Place. There will be six buildings, most of them three stories tall. It is on 7
acres. They are preserving as much of the wooded area as possible to buffer the existing
residential developments.

William Ratchford also spoke about the project. He stated that his company built Ballantine
Commons and the original Brittany Place apartments. This is phase two of Brittany Place. 1t will
modernize and freshen up the look of Brittany Place. There will be things like granite counters
and all wood cabinetry in these apartments. There will be brick on all four sides of the building

and hardieboard siding.

Jacquelyn Elrich stated that she is president and CEO of Wolfpen One. She has two concerns.
She is concerned about traffic, particularly in the moming with the high school nearby. She
wants the city to put in a stoplight. She also stated that the dogs in Brittany Place are a nuisance
to Wolfpen, and adding more residents would make it worse.

Tom Jones stated that a fenced dog park is proposed on the property. William Ratchford stated
that they are already constructing a fence across the church property boundary, and they can
continue that fence down the eastern property line.
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Beth McNally stated that recent development has increased traffic and no controls have been put
in place to accommodate that. She also agrees about the issues with the dogs. She would like the
fence to be put up. She wants to keep their community safe.

Darryl Pennington stated that he is the president of Wolfpen Two. He 1s concerned about the
noise that will be created from the development and the dog park. He is also concerned about
dog waste runoff into Wolfpen. He also has concerns about traffic and speeding. He stated that
people speed and merge left right at the Wolfpen entrance.

Tom Jones stated that they will need to get a driveway permit from DOT and a lot of these
concerns will be addressed by that. He said some of these concerns exist already.

Beth McNally asked if DOT and the police know about how bad the traffic is already.

Tom Jones said he doesn’t speak for DOT. They do monitor the traffic counts. It sounds like
maybe DOT and the City need to monitor the situation more closely.

Diane Caldwell stated that compatibility she knows compatibility means whether or not the
development fits with what's already there, but that it should have double meaning to include
how the people who live there now feel about what is going in there.

Tom Jones stated that they do believe the project is compatible because this area is in a transition
zone from the rural area to the denser city. It also fronts on the highway.

An unidentified attendee asked when the project would start.

William Ratchford stated that they are long term holders of property. They maintain almost all of
the properties they build. He said depending on approval, they would like to get started in late
fall, but that it may need to wait until the spring.

An unidentified attendee asked how this would affect utilities.

Tom Jones stated that it would not negatively affect utilities. There is existing water and sewer
nearby with adequate service available.

William Ratchford stated that it may actually increase service because they will likely add a new
connection that could be utilized if there were a break in the existing line.

Annalyn Herolt stated she had a concern about the height of the buildings and the density.

William Ratchford stated that Brittany Place already has some three story buildings. He said the
density is not great compared to other developments around the city. They will be adding three
bedroom units which take up more space. He stated that they will need to make sure they provide
enough amenities on site to be sure people don’t spill over into the neighboring community. He
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stated the units are planned to be smoke free. And that Brittany Place is almost 16 years old so it
is time to modernize it to keep the units from being downgraded to a cheaper market.

Alice Dunbar asked where people with families will take their children to play.

William Ratchford stated a playground will be provided, as well as a walking trail. There is
already a pool at Brittany Place.

Bill Harold of Fox Den asked if more dumpsters would be provided, and stated that no recycling
is available on site.

Wilham Ratchford stated that they can add recycling. And that the dumpster that 1s existing is
actually a trash compactor that get picked up every week. It is a sealed compactor so it contained
smells and pests. Trash won't be piling up because they have to keep the area clean to keep it
desirable to new tenants.

Daryl Pennington stated that during the winter and late fall the deciduous trees lose their foliage
and there is no visual barrier. He would like evergreens to be added.

Willian Ratchford stated that the types of lights they will use will limit the impact on
neighboring properties. They can look at planting evergreens. He also stated that the city requires

them to replace any trees that are shown on the plan and die.

Martha Spear asked if DOT has to sign off on the project. She has grandsons and is worried
about the traffic and their safety. She asked if they could complain to DOT.

William Ratchford stated that yes, DOT will have to approve the project. Based on how close
they are to an existing stop light and the traffic volumes on the street he doesn’t think DOT
would even allow a stoplight at Brittany Place, but he isn’t sure until they submit plans to them.
Yes you can complain to DOT.

Annalyn Herolt asked why two entrances were necessary.

Daniel Heyman stated that the two entrances are required to comply with fire code.

Tom Jones stated that most likely left turns will only be allowed out of the existing entrance. The
new entrance will be right-in, right-out only.

With no further comments or questions, Mr. Heyman closed the meeting at 2:55 p.m.
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APPEAL OF DEVELOPMENT DECISIONS

Section 7-13 of the Zoning Ordinance outlines the process for appeal of development
decisions by City Council. The following Sections of the Zoning Ordinance apply
specifically to Special Use Review:

Section 7-13-2 (b): Preliminary site plans. Decisions of the City Council regarding
appeals from development decisions conceming applications for preliminary site plan
approval may be appealed to the Superior Court by any aggrieved party. Such
appeals shall be in the nature of certiorari and must be filed within 30 days after the
filing of the decision in the office of the City Clerk or after a written copy thereof is
delivered to every aggrieved party who has filed a written request for such copy with
the Clerk at the time of the hearing, whichever is later. The copy of the decision of the
Council may be delivered to aggrieved parties either by personal service for by
registered mail or certified mail return receipt requested.

Section 7-13-2 (d): Special use review. Judicial review of decisions regarding
applications processed under the provisions of special use review, established in
Section 7-4, above, require special treatment due to the fact that they involve two
separate applications which, though processed simultaneously, require Council to
make two separate decisions exercising two different types of decision-making
authority. One application requests enactment of an ordinance amending the Official
Zoning Map, and the other requests issuance of a special use permit. The first
application involves a legislative decision on the part of Council, and the second a
quasi-judicial decision. The quasi-judicial decision, that is, the one concerning the
application for a special use permit, may be appealed to the Superior Court by any
aggrieved party in the manner prescribed in paragraph b), above. Such appeal shall
be in the nature of certiorari. The legislative decision, which is the one concerning the
request for rezoning, may be contested, in accordance with NCGS Section 160A-
364 .1, by a cause of action commenced within two months of the date of the decision.

The validity of the ordinance may be challenged in accordance with North Carolina
General Statute Section 160A-364.1.

§ 160A-364.1. Statute of limitations.

A cause of action as to the validity of any zoning ordinance, or amendment thereto,
adopted under this Article or other applicable law shall accrue upon adoption of the
ordinance, or amendment thereto, and shall be brought within two months
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Submitted By: Susan G. Frady Department: Development Asst Dept

Date Submitted: 6-13-17 Presenter: Susan G. Frady, Dev. Asst. Director

Date of Council Meeting to consider this item: 7-6-17

Nature of Item: Council Action

- Summary of Information/Request: Item # 09

“The City of Hendersonville has received a petition from the Trustees of Hendersonville Church of God for contiguous
-annexation of a 1.0 acre portion of parcel 9680-02-6973 located on Chimney Rock Road. This annexation application is a -
- part of the application for a special use permit for the Estates at Brittany Place. Please refer to the attached maps for '
-additional information.

éAt your meeting of June 1, 2017, you accepted the Clerk's Certificate of Sufficiency and recommended a public hearing for
“the July 6, 2017, City Council meeting. :

: At this public hearing, any person residing in or owning property in the area proposed for annexation and any resident of
:Hendersonville may appear and be heard on the questions of the sufficiency of the petition and the desirability of the
-annexation. If City Council then finds and determines that the area described in the petition meets all of the standards set
-outin G.S. 160A-31, Council may adopt an ordinance annexing the area described in the petition.

- Budget Impact: $ Is this expenditure approved in the current fiscal year
. budget? N/A If no, describe how it will be funded.

- Suggested Motion:
I move the City Council adopt an ordinance annexing the property included in the petition from the Trustees of
Hendersonville Church of God effective July 6, 2017.

Attachments:

Survey

Map

Cert of Sufficiency
Ordinance



Annexation Area
Portion of PIN: 9680-02-6973
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CERTIFICATE OF SUFFICENCY

RE: Petition for Contiguous Annexation
Trustees of Hendersonville Church of God
File No. P-17-25-ANX

To the Honorable Mayor and members of the City Council of Hendersonville, North Carolina:

I, Tammie K. Drake, City Clerk, begin first duly sworn, hereby certify an investigation has been completed
of the above referenced petition for the contiguous annexation of a portion of parcel 9680-02-6973
containing 1.0 acre located on Chimney Rock Road.

A.  According to the Development Assistance Department, the area described in the petition
meets all of the standards set out in G.S. 160A-58.1(h).

‘1. The petition follows the prescribed form.
2. The petition was signed by the owners of the subject property.
3. The subject property adjoins the present city limits line.

Having made the findings stated above, | hereby certify the petition for contiguous annexation
presented by the Trustees of Hendersonville Church of God is valid.

In witness whereof, | have here unto set my hand and affixed the seal of the City of Hendersonville,

this 2% day of __May 2017

Tosiia e, rali
Tammie K. Drake, MMC, City Clerk
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Ordinance #

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF THE
CITY OF HENDERSONVILLE, NORTH CAROLINA
Trustees of Hendersonville Church of God

WHEREAS, the City of Hendersonville has been petitioned, pursuant to North Carolina General
Statutes (NCGS) 160A-58.1, as amended, to annex the area described herein; and,

WHEREAS, the City Council has by resolution directed the City Clerk to investigate the sufficiency
of said petition; and,

WHEREAS, the City Clerk has certified the sufficiency of said petition and a public hearing on the
question of this annexation was held at City Hall, Hendersonville, N.C. at 5:45 p.m., on the sixth day of
July 2017, after due notice by publication as by law provided; and,

WHEREAS, the City Council further finds the areas described therein meets the standards of G.S.
160A-58.1(b), to wit:

a. The area is contiguous to the present City boundaries;

b. The petition presented to the City Council was signed by the owners of the real property
located in the area;

¢. The petition was prepared in accordance with a form prescribed by NCGS 160A -31, and

d. At the public hearing all persons owning property in the area to be annexed who allege an errorin
the petition were given an opportunity to be heard, as well as residents of the City who question
the necessity for annexation.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Hendersonville, North
Carolina:

Section 1. By virtue of the authority granted by G.S. 160A-58.1, as amended, the following
described area is hereby annexed and made part of the City of Hendersonville as of the sixth day of July
2017,

DESCRIPTION OF PROPERTY

BEGINNING at a point in the common line of the property of Trustees of East Hendersonville Church of God,
now or formerly (Book 586, Page 235) and Properties at UNO, LLC (Book 1449, Page 384), said point of
Beginning being situate South 03-44-48 East 328.56 feet from a point within the right of way of U.S.
Highway 64 marking the common front corner of the property of Trustees of East Hendersonville Church of
God and the property of Properties at UNO, LLC; and running thence a new line across the property of
Trustees of East Hendersonville Church of God, South 88-04-56 East 200.02 feet to a point in the western
line of Wolfpen Amenities Association, Inc. (Book 1003, Page 643); thence with the western line of Wolfpen
Amenities Association, Inc., South 02-00-25 West 232.12 feet to a %” iron pipe, common corner of Trustees
of East Hendersonville Church of God, Wolfpen Amenities Association, Inc., and Properties at UNO, LLC;
thence with the line of Properties at UNO, LLC, North 87-29-34 West 176.83 feet to a planted stone;

thence with another line of Properties at UNO, LLC, North 03-44-48 West, crossing a #%” iron pipe at 199.82
feet, a total distance of 231.43 feet to the point and place of Beginning, and containing 1.0 acre, more or
less.

Section 2. Upon and after the sixth day of July 2017, the above described territory, and its
citizens and property shall be subject to ail debts, laws, ordinances and regulations in force in the City of
Hendersonville, and shall be entitled to the same privileges and benefits as other parts of the City of
Hendersonville. Said territory shall be subject to municipal taxes according to NCGS 160A-31, as
amended.



Section 3. The City Clerk of the City of Hendersonville shall cause to be recorded in the office of
the Register of Deeds of Henderson County and at the Office of the Secretary of State in Raleigh, North

Carolina, an accurate map of the annexed territory, described in Section 1, hereof, together with a duly
certified copy of this ordinance.

ADOPTED this sixth day of July 2017.

Barbara Volk, Mayor, City of Hendersonville
ATTEST:

Tammie K. Drake, CMC, City Clerk

APPROVED AS TO FORM:

Samuel H. Fritschner, City Attorney

Agenda

STATE OF NORTH CAROLINA, COUNTY OF HENDERSON

I, . @ Notary Public in Henderson County, State
of North Carolina, do hereby certify that Barbara Volk in her capacity of Mayor of the City of Hendersonville:
Tammie K. Drake, in her capacity of City Clerk; and Samuel H. Fritschner, in his capacity as City Attorney,
personally appeared before me this day and acknowledged the due execution of the foregoing instrument.

Witness my hand and notarial seal, this , 2016.

My commission expires
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CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY

Submitted By: Susan G. Frady Department: Development Asst Dept

Date Submitted: 6-13-17 Presenter: Susan Frady, Dev Asst Director

Date of Council Meeting to consider this item: 7-6-17

Nature of Item: Council Action

- Summary of Information/Request: Item # 10

-The City of Hendersonville has received a petition from Robbie Allison for a satellite annexation of parcel 9578-51-9624
-containing 7.70 acres located at 1630 Old Spartanburg Road. The map distance from the proposed satellite corporate
‘limits is 365 feet from the primary corporate limits. The total area within the satellite corporate areas, including land
“involved in this petition, constitutes 3.9 percent This annexation application is related to a sewer service request. Please
-refer to the attached maps for additional information.

éAt your meeting of June 1, 2017, you accepted the Clerk's Certificate of Sufficiency and recommended a public hearing for
~the July 6, 2017, City Council meeting. :

- At this public hearing, any person residing in or owning property in the area proposed for annexation and any resident of
“Hendersonville may appear and be heard on the questions of the sufficiency of the petition and the desirability of the
-annexation. If City Council then finds and determines that the area described in the petition meets all of the standards set
-out in G.S. 160A-31, Council may adopt an ordinance annexing the area described in the petition.

- Budget Impact: $ Is this expenditure approved in the current fiscal year
. budget? N/A If no, describe how it will be funded.

- Suggested Motion:
I move the City Council adopt an ordinance annexing the property included in the petition from Robbie Allison effective
“July 6, 2017.

Attachments:

Survey

Map

Cert. of Sufficiency
Ordinance
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CERTIFICATE OF SUFFICENCY

Re: Petition for Satellite Annexation
Robbie Allison
File No. P17-21-ANX

To the Honorable Mayor and members of the City Council of Hendersonville, North

Carolina:

| Tammie K. Drake, City Clerk, begin first duly sworn, hereby certify an investigation has
been completed of the above referenced petition for the satellite annexation of 12.77 acres
at 1630 Old Spartanburg Road.

A. According to the Development Assistance Department, the area described in the
petition meets all of the standards set out in GS160A-58.1(b).

1.

2.

The map distance from the proposed satellite corporate limits is
approximately 365 feet from the primary corporate limits.

No point on the proposed satellite corporate limits is closer to the primary
corporate limits of another city than to the primary corporate limits of
Hendersonville.

The area is situated so the City will, if City Council so determines, be able
to provide the same services within the proposed satellite corporate limits
that it provides within its primary corporate limits.

The area proposed for annexation is not a subdivision as defined in GS
160A-376.

The total area within the sateliite corporate areas, including land involved
in this petition, constitutes 4.0 percent of the area within the primary
corporate limits.

B. The petition bears the names, addresses, and signatures of all owners of the real
property within the area proposed for annexation.

C. A metes and bounds description is attached to the petition.

D. A map showing the area proposed for annexation with relation to the primary
corporate limits of Hendersonville is attached to the petition.

Having made the findings stated above, | hereby certify the petition for satellite annexation
presented by Robbie Allison is valid.

In witness whereof, | have here unto set my hand and affixed the seal of the City of
Hendersonville, this __i5 day of __ May , 2017,

-DVCJG&/

Tammie K. Drake, MMC, City Clerk




Ordinance #

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF THE
CITY OF HENDERSONVILLE, NORTH CAROLINA
Robbie Allison

WHEREAS, the City of Hendersonville has been petitioned, pursuant to North Carolina General
Statutes (NCGS) 160A-58.1, as amended, to annex the area described herein; and,

WHEREAS, the City Council has by resolution directed the City Clerk to investigate the sufficiency
of said petition; and,

WHEREAS, the City Clerk has certified the sufficiency of said petition and a public hearing on the
question of this annexation was held at City Hall, Hendersonville, N.C. at 5:45 p.m., on the sixth day of July
2017, after due notice by publication as by law provided; and,

WHEREAS, the City Council further finds the areas described therein meets the standards of N.C. G.S.
160A-58.1(b), to wit:

a. All of the proposed satellite corporate limits are less than three miles from the primary corporate
limits of Hendersonville. The map distance is 365 feet.

b. No point on the proposed satellite corporate limit is closer to the primary corporate limits of another
city than to the primary corporate limits of Hendersonville.

¢. The area is situated so that the City of Hendersonville, if City Council so determines, will be able to
provide the same services within the proposed satellite corporate limits that it provides within its
primary corporate limits.

d. The area proposed for annexation is not a subdivision as defined in NCGS 160A-376.

e. The area within the proposed satellite corporate limits when added to the areas within all other
satellite corporate limits does not exceed 10 percent (10%) of the area within the primary corporate
limits of the City of Hendersonville. The total area within the satellite corporate areas, including land
involved in this petition, constitutes 3.9 percent of the area within the primary corporate limits.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Hendersonville, North
Carolina:

Section 1. By virtue of the authority granted by N.C.G.S. 160A-58.1, as amended, the following
described area is hereby annexed and made part of the City of Hendersonville as of the sixth day of July
2017.

DESCRIPTION OF PROPERTY

LEGAL DESCRIPTION TRACT 1, SLIDE 7786

BEGINNING AT A NAIL IN A TREE ROOT;THENCE SOUTH 69 DEGREES 12 MINUTES 31 SECONDS
EAST A DISTANCE OF380.95 FEET, TO A #4 REBAR. THENCE SOUTH 42 DEGREES 42 MINUTES
32 SECONDS WEST A DISTANCE OF 828.38 FEET TO A #4 REBAR IN THE NORTHERN MARGIN OF
RIGHT OF WAY FOR OLD SPARTANBURG HIGHWAY; THENCE NORTH 68 DEGREES 51 MINUTES
33 SECONDS WEST A DISTANCE OF 412.92 FEET, TO A POINT IN THE NORTHERN MARGIN OF
RIGHT OF WAY FOR OLD SPARTANBURG HIGHWAY; THENCE NORTH 65 DEGREES 13 MINUTES
16 SECONDS WEST A DISTANCE OF 18.04 FEET TO A #4 REBAR IN THE NORTHERN MARGIN OF
RIGHT OF WAY FOR OLD SPARTANBURG HIGHWAY; THENCE NORTH 46 DEGREES 57 MINUTES
41 SECONDS EAST A DISTANCE OF 261.19 FEET TO A 3/4" IRON PIPE; THENCE NORTH 41
DEGREES 53 MINUTES 05 SECONDS WEST A DISTANCE OF 64.78 FEET TO A CAPPED REBAR,;
THENCE NORTH 48 DEGREES 08 MINUTES 00 SECONDS EAST A DISTANCE OF 229.08 FEET,
PASSING #5 REBARS AT 105.14 FEET AND 199.04 FEET, TO A CAPPED REBAR; THENCE NORTH
47 DEGREES 47 MINUTES 09 SECONDS EAST A DISTANCE OF 100.00 FEET TO A POINT IN THE

Agenda




WESTERN MARGIN OF A DITCH; THENCE NORTH 56 DEGREES 45 MINUTES 27 SECONDS EAST
A DISTANCE OF 256.99 FEET TO A NAIL IN A TREE ROOT; WHICH 1S THE POINT OF
BEGINNING.

HAVING AN AREA OF 335349 SQUARE FEET OR 7.70 ACRES.

Section 2. Upon and after the sixth day of July 2017, the above described territory, and its citizens
and property shall be subject to all debts, laws, ordinances and regulations in force in the City of
Hendersonville, and shall be entitled to the same privileges and benefits as other parts of the City of
Hendersonville. Said territory shall be subject to municipal taxes according to NCGS 160A-31, as
amended.

Section 3. The City Clerk of the City of Hendersonville shall cause to be recorded in the office of
the Register of Deeds of Henderson County and at the Office of the Secretary of State in Raleigh, North
Carolina, an accurate map of the annexed territory, described in Section 1, hereof, together with a duly
certified copy of this ordinance.

ADOPTED this sixth day of July 2017.

Barbara Volk, Mayor, City of Hendersonville
ATTEST:

Tammie K. Drake, CMC, City Clerk

APPROVED AS TO FORM:

Samuel H. Fritschner, City Attorney

Agenda

STATE OF NORTH CAROLINA, COUNTY OF HENDERSON

l, , a Notary Public in Henderson County, State
of North Carolina, do hereby certify that Barbara Volk in her capacity of Mayor of the City of Hendersonville:
Tammie K. Drake, in her capacity of City Clerk; and Samuel H. Fritschner, in his capacity as City Attorney,
personally appeared before me this day and acknowledged the due execution of the foregoing instrument.

Witness my hand and notarial seal, this , 2017,

My commission expires
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CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY

Submitted By: Susan G. Frady Department: Development Asst Dept

Date Submitted: 6-15-17 Presenter: Susan G. Frady, Dev. Assist. Director

Date of Council Meeting to consider this item: 7-6-17

Nature of ltem: Council Action

Summary of Information/Request: Item # 11

On July 6, 2017, City Council will hold a public hearing on the voluntary annexation of PIN 9578519624 that is
approximately 7.70 acres. The proposed use is a fitness facility. The uses existing on the property are a
telecommunications tower and bulk agricultural supplies. The existing uses will be grandfathered.

This property is currently zoned Henderson County CC Community Commercial. Pursuant to NC General Statute
160A-360 (f), the City shall adopt zoning within 60 days following annexation.

‘Budgetlmpact: $ Is this expenditure approved in the current fiscal year
: budget?N/A If no, describe how it will be funded.

Suggested Motion:
Shown on page 3 of the memorandum

Attachments:
Memo

Existing zoning map
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MEMORANDUM

TO: Honorable Mayor and City Council
FROM: Development Assistance Department
RE: Allison Rezoning

FILE #: P17-21-ANX
DATE: June 13, 2017

PROJECT HISTORY

On July 6, 2017, City Council will hold a public hearing on the voluntary annexation of
PIN 9578519624 that is approximately 7.70 acres. The proposed use is a fitness facility.
The uses existing on the property are a telecommunications tower and bulk agricultural
supplies. The existing uses will be grandfathered.

This property is currently zoned Henderson County CC Community Commercial.
Pursuant to NC General Statute 160A-360 (f), the City shall adopt zoning within 60 days
following annexation.

COMPREHENSIVE PLAN CONSISTENCY

According to GS160A-383, zoning map amendments shall be made in accordance with
a comprehensive plan. The 2030 Comprehensive Plan's Future Land Use Map
designates these parcels as High Intensity Neighborhood. The High Intensity
Neighborhood future land use category is intended to encourage low-maintenance, high
density housing that supports Neighborhood and Regional Activity Centers and downtown
and provides a transition between commercial and single family development. Also,
promote walkable neighborhood design that creates attractive and functional roadway
corridors and multi-family residential neighborhoods. Placement of non-residential and
higher density residential buildings close to major roadways and activity centers.

The primary and secondary recommended land uses for the High Intensity Neighborhood
land use category are as follows:

Primary Secondary

« Single-family attached and multi- * Public and institutional uses
family residential e Offices and retail along

« Planned Residential Developments thoroughfares

« Open space » Recreational amenities

SURROUNDING LAND USE & ZONING CLASSIFICATION
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CITY COUNCIL
ALLISON REZONING
JULY 6, 2017

PAGE 2

The parcel to the north is zoned Henderson County R1. Properties to the south and east
are Henderson County Community Commercial and the property to the west is City of
Hendersonville R-15, Medium Density Residential. There is a mobile home park to the
south of this property and a landscaping supply business to the east. There is also an
auto repair business across the street.

ANALYSIS

This property is located in a mixed use area. The City has both residential and C-35SU in
this area and the county has Community Commercial. In order to be consistent with the
current zoning in the area the request is for C-4, Neighborhood Commercial. Fitness
facilities are a permitted use in this zoning district.

The purpose of the C-4 Neighborhood Commercial District classification is to provide for
the most frequent daily needs of residents in an immediate neighborhood. The land uses
recommended by the 2030 Comprehensive Plan’'s Neighborhood and Regional Activity
Center future land use category are permitted in the C-4 zoning district.

ZONING ORDINANCE GUIDELINES

Per Section 11-4 of the City's Zoning Ordinance, the following factors shall be considered
prior to adopting or disapproving an amendment to the City's Official Zoning Map:

1. Comprehensive Plan consistency. Consistency with the Comprehensive Plan and
amendments thereto.

2. Compatibility with surrounding uses. Whether and the extent to which the
proposed amendment is compatible with existing and proposed uses surrounding
the subject property.

3. Changed conditions. Whether and the extent to which there are changed
conditions, trends or facts that require an amendment.

4. Public interest. Whether and the extent to which the proposed amendment would
result in a logical and orderly development pattern that benefits the surrounding
neighborhood, is in the public interest and promotes public health, safety and
general welfare.

5. Public facilities. Whether and the extent to which adequate public facilities and
services such as water supply, wastewater treatment, fire and police protection
and transportation are available to support the proposed amendment.

6. Effect on natural environment. Whether and the extent to which the proposed
amendment would result in significantly adverse impacts on the natural
environment including but not limited to water, air, noise, storm water
management, streams, vegetation, wetlands and wildlife.
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CITY COUNCIL
ALLISON REZONING
JULY 6, 2017

PAGE 3

PLANNING BOARD RECOMMENDATION

The Planning Board heard this matter at its regular meeting of June 12, 2017. The
Planning Board voted unanimously to recommend City Council adopt an ordinance
amending the official zoning map of the City of Hendersonville for parcel number
9578-51-9624, changing the zoning designation from Henderson County CC
Community Commercial to City of Hendersonville C-4, Neighborhood Commercial
District, finding that the rezoning is consistent with the Comprehensive Plan, the
rezoning is reasonable and in the public interest.

SUGGESTED MOTIONS
For Recommending Approval:

| move the City Council adopt an ordinance amending the official zoning map of the City
of Hendersonville changing the zoning designation of parcel number 9578519624 from
Henderson County CC Community Commercial to C-4, Neighborhood Commercial,
finding that the rezoning is consistent with the Comprehensive Plan, the rezoning is
reasonable and in the public interest for the following reasons:

[PLEASE STATE YOUR REASONS]

For Recommending Denial:

| move the City Council not adopt an ordinance rezoning parcel number
9578519624.

[PLEASE STATE YOUR REASONS]

AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP OF THE CITY OF
HENDERSONVILLE

IN RE: FILE NO. P17-21-ANX
Be it ordained by the City Council of the City of Hendersonville:

1. Pursuant to Article XI Amendments of the Zoning Ordinance of the City of
Hendersonville, North Carolina, the Zoning Map is hereby amended by changing
the zoning designation of parcel number 9578519624 from Henderson County CC
Community Commercial to City of Hendersonville C-4, Neighborhood Commercial.

2. This ordinance shall be in full force and effect from and after the date of its
adoption.




Adopted this 6th day of July 2017.

ATTEST:

Tammie K. Drake, CMC, City Clerk

Approved as to form:

Samuel H. Fritschner, City Attorney

Agenda

Barbara Volk, Mayor
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CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY
Submitted By: Susan G. Frady Department: Development Asst Dept
Date Submitted: 6-13-17 Presenter: Matt Champion, Senior Planner

Date of Council Meeting to consider this item: 7-6-17

Nature of ltem: Council Action

Summary of Information/Request: Item # 12

The City is in receipt of an application, dated May 19, 2017, for a zoning map amendment. The applicant is Ben Graham
and the property owner is Steve Worley. The application is for parcel 9568-43-3655 which consists of 0.54 acres. This
parcel is located at the corner of Hall Street and Park Street.

The request is to rezone the property from R-15, Medium Density Residential to R-10, Medium Density Residential.

‘Budgetlmpact: $ Is this expenditure approved in the current fiscal year
: budget?N/A If no, describe how it will be funded.

Suggested Motion:
Suggested motions are shown on page 4 and 5 of the memorandum.

Attachments:
Existing Land Use Map
Existing Zoning Map
2030 Comp. Plan Map
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CITY COUNCIL
GRAHAM REZONING
JULY 6, 2017
PAGE 1
MEMORANDUM
TO: Honorable Mayor and City Council
FROM: Matt Champion, Senior Planner
RE: Ben Graham
FILE #: P17-20-Z
DATE: July 6, 2017

PROJECT HISTORY

The City is in receipt of an application, dated May 19, 2017, for a zoning map amendment.
The applicant is Ben Graham and the property owner is Steve Worley. The application is
for parcel 9568-43-3655 which consists of 0.54 acres. This parcel is located at the cormer
of Hall Street and Park Street.

COMPREHENSIVE PLAN CONSISTENCY

According to N.C.G.S.160A-383, zoning map amendments shall be made in accordance
with a comprehensive plan. As shown on the map located on page /7, the 2030
Comprehensive Plan's Future Land Use Map designates the subject area as Medium
Intensity Neighborhood. The Medium Intensity Neighborhood future land use category is
to provide a transition between High- and Low-Intensity Neighborhood areas, while
providing a wide range of housing formats and price points. The primary and secondary
recommended land uses for the Medium Intensity Neighborhood land use category are
as follows:

Prima Secondary
e Single-family attached and ¢ Limited multi-family residential
detached residential along roadways designated as
« Open space Boulevards or Major
Thoroughfares
* Planned Residential
Developments

* Recreational amenities

» |ocal public and institutional
uses
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PROPOSED ZONING CLASSIFICATION

This parcel is proposed to be rezoned to R-10, Medium-Density Residential zoning district
which is intended for areas in which the principal use of land is for single-family
residences.

SURROUNDING LAND USE & ZONING CLASSIFICATION

The parcel in the proposed rezoning request currently contains a residential duplex
structure. The parcels to the north, east, south, and west are zoned R-15, Medium-
Density Residential and have residential dwellings on them. Smokey Ridge Apartments
is located west of the site across Hall Street and contains 56 units in 5 buildings on 5.2
acres. The Willows located to the southwest of the subject area contains 16 duplexes.
Please note an existing land use map is located on page 6 and an existing zoning map is
located on page 8.

ANALYSIS

Listed in Table A is an outline of the dimensional requirements for the two zoning district
classifications.

Table A
Dimensional R-15 R-10
Req.
Minimum Lot Area 15,000 Sq. Ft. 10,000 Sq. Ft.
Minimum Lot Width 85 Feet 75 Feet
at Building Line
Minimum Front Yard | 30 Feet 25 Feet
Minimum Side Yard 10 Feet 10 Feet
Minimum Rear Yard | 15 Feet 10 Feet
Maximum Building 35 Feet 35 Feet
Height




CITY COUNCIL
GRAHAM REZONING
JULY 6, 2017

PAGE 3

Agenda

The R-10, Medium-Density Residential zoning district is intended for areas in which the
principal use of the land is for single-family residences. The permitted and conditional
uses for the R-10, Medium-Density Residential zoning district are listed below.

| R-10, Medium-Density Residential District

Permitted Uses:

Accessory dwelling units
Accessory structures

Adult care homes

Camps

Child care homes

Home occupations

Parks

Religious institutions

Planned residential developments

Residential care facilities
Residential dwellings, single-family
Residential dwellings, two-family
Signs

Telecommunications antennas

Conditional Uses:

Bed & breakfast facilities

Public utility facilities

Schools, primary and secondary

As shown on the enclosed map, this parcel is currently zoned R-15, Medium Density
Residential. This zoning classification is for areas in which the principal use of land is
for medium-density single-family residences. It is expected that all dwellings in such
district will have access to public water supplies or public sewage disposal facilities or a
reasonable expectation of such service in the future. The permitted and conditional
uses for the R-15, Medium-Density Residential District are listed below:

| R-15, Medium-Density Residential District

Permitted Uses:
Accessory dwelling units
Accessory structures
Adult care homes
Camps
Child care homes
Home occupations
Parks
Religious institutions
Planned residential developments

Residential care facilities
Residential dwellings, single-family
Residential dwellings, two-family
Signs

Telecommunications antennas

Conditional Uses:

Bed & breakfast facilities
Cemeteries

Public utility facilities

Schools, primary and secondary



Agenda

CITY COUNCIL
GRAHAM REZONING
JULY B, 2017

PAGE 4

ZONING ORDINANCE GUIDELINES

Per Section 11-4 of the City's Zoning Ordinance, the following factors shall be considered
prior to adopting or disapproving an amendment to the City's Official Zoning Map:

1.

Comprehensive Plan consistency. Consistency with the Comprehensive Plan and
amendments thereto.

. Compatibility with surrounding uses. Whether and the extent to which the

proposed amendment is compatible with existing and proposed uses surrounding
the subject property.

. Changed conditions. Whether and the extent to which there are changed

conditions, trends or facts that require an amendment.

Public interest. Whether and the extent to which the proposed amendment would
result in a logical and orderly development pattern that benefits the surrounding
neighborhood, is in the public interest and promotes public health, safety and
general welfare.

Public facilities. Whether and the extent to which adequate public facilities and
services such as water supply, wastewater treatment, fire and police protection
and transportation are available to support the proposed amendment.

Effect on natural environment. Whether and the extent to which the proposed
amendment would result in significantly adverse impacts on the natural
environment including but not limited to water, air, noise, storm water
management, streams, vegetation, wetlands, and wildlife.

PLANNING BOARD

The Planning Board took this matter up at its regular meeting on June 12, 2017. The

Planning Board voted unanimously to recommend City Council adopt an ordinance
amending the official zoning map of the City of Hendersonville changing the zoning

designation of parcel number 9568-43-3655 from R-15, Medium Density Residential to

R-10, Medium Density Residential, finding that the rezoning is consistent with the
Comprehensive Plan, the rezoning is reasonable and in the public interest for the

following reasons: the best use of the property for the density and uses in this district.

SUGGESTED MOTIONS

For Recommending Approval:

| move the City Council adopt an ordinance amending the official zoning map of the City
of Hendersonville changing the zoning designation of parcel number 9568-43-3655 from
R-15, Medium Density Residential to R-10, Medium Density Residential, finding that the
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rezoning is consistent with the Comprehensive Plan, the rezoning is reasonable and in
the public interest for the following reasons:

[PLEASE STATE YOUR REASONS]

For Recommending Denial:

| move the City Council not adopt an ordinance rezoning parcel numbers 9568-43-3655.
[PLEASE STATE YOUR REASONS]

AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP OF THE CITY OF
HENDERSONVILLE

IN RE: FILE NO. P17-20-Z
Be it ordained by the City Council of the City of Hendersonville:

1. Pursuant to Article XI Amendments of the Zoning Ordinance of the City of
Hendersonville, North Carolina, the Zoning Map is hereby amended by changing
the zoning designation of parcel number 9568-43-3655 from City of Hendersonville
R-15, Medium Density Residential to City of Hendersonville R-10, Medium Density
Residential.

2. This ordinance shall be in full force and effect from and after the date of its
adoption.

Adopted this 6" day of July 2017.

Barbara Volk, Mayor

ATTEST:

Tammie K. Drake, CMC, City Clerk

Approved as to form:

Samuel H. Fritschner, City Attorney
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Submitted By: Susan G. Frady
Date Submitted: 6-21-17

Date of Council Meeting to consider this item: 7-6-17

Nature of ltem: Council Action

Summary of Information/Request:

CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY

Department: Development Asst Dept

Agenda

Item # 13

Presenter: Susan G. Frady, Development Asst Director

The Development Assistance Department is in receipt of a request from Scott Bolyard and Peter Brower of the Boulders to
remove 3.43 acres from the City's extraterritorial planning jurisdiction (ETJ). The Boulders Development is 56.04 acres

being developed in Henderson County in the R1 zoning classification. The developer recently purchased 15 acres of

additional property that joined the western boundary of his project. A 3.43 acre portion of this additional property is

located within the City of Hendersonville ETJ. The owner plans to develop the new property with a master plan to be

approved by Henderson County. Therefore, the owner would like to remove the 3.43 acres from the City of

Hendersonville ETJ.

In order to change the current ETJ boundary, City Council must hold a public hearing and adopt an ordinance amending
the ordinance that establishes the ETJ boundary. Once this is complete, Henderson County will need to apply zoning to
the area that was formally the ETJ boundary. Henderson County has requested an effective date of 90 days from this

date.

City Council requested at its June 1, 2017 meeting that staff take this request to the Planning Board to consider all
possibilities and make a recommendation to the City Council. The Planning Board considered this item at its regular
meeting of June 12, 2017 and voted unanimously to recommend that City Council remove the 3.43 acres in the Boulders

Development from the City's ETJ.

‘Budgetimpact: § s this expenditure approved in the current fiscal year

: budget?N/A If no, describe how it will be funded.

Suggested Motion:

| move City Council adopt an ordinance amending the ordinance establishing extraterritorial jurisdiction boundaries for the

City of Hendersonville effective October 6, 2017.

Attachments:

Maps
Ordinance
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Ordinance #17-___

AN ORDINANCE AMENDING THE ORDINANCE ESTABLISHING EXTRATERRITORIAL |URISDICTION BOUNDARIES FOR THE CITY OF
HEMDERSOMNVILLE

WHEREAS. the General Assembly has granted authority to municipalities 1o adopt, administer and enforce zoning and subdivision regulation ordinances,
building codes and minimum housing standards and ether related measures; and

WHEREAS, N.C.G.5. § 160A-360 pravides thar the delegared municipal powers eonferred by Article 19 of Chaprer 160A may be exercised within the
extraterritorial jurisdiction surrounding a municipality; and

WHEREAS, N.C.G5. § 160A-360 further provides that any munieipality wishing to exercise extraterritonial jurisdietion of powers conferred undes the said
Amicke 19 shall adopt, and may amend from time to time, an ordinance specifying the boundaries of those areas within which the City will exercise its

extraresriverial jurisdiction; and

WHEREAS, M.C.G.5. § 160A-360 requires that the boundaries specified in the ordinance shall arall imes be drawn on a map, set forth ina wriren description,
or shewn by a eambinatian of these rechniques, and maintained in the same manner as required by N.C.G5 § 160A-122 far the delineatian afthe corparate

limits; and

WHEREAS, the City has adopted an ordinance establishing extraterritorial jurisdiction and has amended said ordinance from time to time, most recently by
means of an ordinance daced April 3, 2014, which ordinance clarified the geographical boundary of the extraterritonal jurisdiction; and

WHEREAS, The City has received from Cliffside at the Boulders LLC a request seeking tp have certain propenties subject within the City's extraterritorial

jurisdicrion be removed from this jurisdicrion; and

WHEREAS, M.C.G.5. § 160A-360 provides for the amendment of an extraterizorial jurisdicrion erdinance and the relinguishing of any par of such junisdicrion
to the appropriate county; and

WHEREAS, a public hearing was held before the Ciry Council exclusion of this real property from the City's extrarerrirorial jurisdicnon pursuant ro the
requirements of Article 19 of N.C.G.5. Chapter 1604

MNOW, THEREFORE, be it ordained by the Ciry Council of the Ciry of Hendersanwille:

SECTION 1. The wiinen boundaries of the are of exiraterrivorial jurisdiction of the City of Hendersonwlle is hereby amended by this ordinance. The new are of

exrraterritorial jurisdiction is described as follows:

BEGINMNIMNG at a paint located in the center of Willow Road, said center alsa being the Laurel Park corparate limit line, and said peint being approximately 135
feer east of the interseetion of the center of Willow Road and the center of Country Club Road (SR 1220); thenee running frem said peint with the center of
Willew Read (SR 1171} in a southwesterly direction approximately 2,780 feet to a point in the centerline of Willow Road where said road is intersected by an
unnamed mibuary of Finley Creek: thence southeasterly aleng the center of said unnamed ributary and Finley Creek wo a pointin the center of Lakeside Drive
where said drive is intersected by Finley Creek; thence eastery along the centerline of Lakeside Drive to a point where said drive is intersected by Texas Streer;
thence southeasterly, a straight ine distance of approximarely 1,430 feetvo a pointin the centerline of Kanuga Road, said point being approxmatchy 1,400 feet
northeast of the intersection of Bonner Street with Kanuga Road; thence easterly, a straight line distance of approximarely 6,030 feet toa pointin the centerline
of Rutledge Drive, where said drive is intersected by Kings Lane; thence northeasterly, a straight line distance of approximately 1,880 feet to a point in the
centerline of LLS. Highway 25 where said highway is intersected by a private drive said point being approximateby 5350 feet north of the intersection of Stewarnt
Strect with LLS. Highway 25; thence northeasterly, a straight line distance of approximately 3,280 feet to a point in the centerline of Southern Railway's line
where said linc is intersected by Brooklyn Avenue; thence in a seutherly direction along the centerline of the Seuthern Raihway line to a paint in the center of
King Creck where said ereck is intersected by said railroad line; thence in a nartheasterly direction along the center of King Creek to a paint in the centerline of
LS. Highway 176 where said highway is intersected by King Creek; thenee northeasterly, a straight line distance of approasimartely 660 feetta the centerline of
Did Spartanburg Highway: thenee northwesterly appreximately 70 feer the eenterline of Old Spartanburg Highway 1o a property line projected; thence
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northeasterly alonga property line projected and a property line approximately 291 feettoa property comer; said property line being the western propery line
of lor 9559, bleck 51 as shown on Henderson Counry praperry map 9578.19; thence northwesterly along a property line 54.57 feet to.a property comer; thenee
nartheasterly approximarely 259 feet to a painton the City's boundary of extraterritorial jurisdiction; thence northeasterly appraximately 900 feet tea paint in
the centerline of Airport Road thence in a northwesterly direction along the centerline of East Gilber Street to its western tenminus adjoining the lotidentified
as Henderson County PIN 9578449355, and continuing with the centerline of the unopened or unpaved right of way to the conterline of West Gilbere Street,
and following the centerdine of West Gilbert Sireet to the point of intersection of the centerline of Bradshaw Avenue, thenoe in a northeasterdy direction with the
centerling of Bradshaw Avenue (follawing the centerline of Bradshaw Avenue through the eurve to the neathwest) and thenee cantinuing with the centerline of
Bluc Ridge Strect to the point of the intersection of Blue Ridge Sireet and Mew Hope Road, thence northeasterly atong the centerine of Mew Hope Road toa
point locared ar the intersection of the centerline of New Hope Road and the centerline of Bar Fork; thence northerly, a straight line distance of appraximarely
3,580 feetto a paint in the centerline of Tracy Grove Road, said point being approximately 200 feet west of the intersection of Duncan Road {State Road 1754)
with Tracy Grove Road; thence northerly approximarely 893 feet to a property corner located ar Devils Fork Creek; thence easterly approximarely 2,300 feet
fallewing property lines and Devils Ferk Creek 1o property corner located on the westem right-of-way line of Interstate 26; thenee easterly apprasimarely 180
fect along a property ine projected to a point on the centerline of Interstate 26; thence northerly approximarely 5,230 feet to a point located at the intersection
of the centerline of Interstate 26 and a property line projected, said property line being the western property line of parcel 8609 as shown on Henderson
County Property Map 957915, block 54; thence northerly approsimately 93 feet along the western property line of said parcel to a property corner; thence
easterly approximarely 490 feer along the northern propery line of said point wo a property comer; thence northerly approximarely 520 feet along a properry
line tes a praperty eorner; thenee easterly appraximarely 360 feet along the seurhern property line of pareel 3762 as shown en Henderson County Praperty Map
9579.02, block &5 to a property corer; thence easterly and southerly approximately 350 feet along property lines to a praperty comer; thenee southerly
approximately 470 feer along the western preperty line of lot 6536, black 64, as shewn an Henderson County Praperty Map 9579.15, 1o a property cormes on
the eastern right-of-way line of Prince Road; thence with the eastern right-of-way line of Prince Road approximately 333 feet to a property corner; thence
easterly alang the southern property line of lor 6536 369,83 feet the southernmest property comer of lot 6536; thence northeasterly approximarely S80 feer
along the southeaster propery line of lot 6536 1o a property corner; thenee easterly approsimarely 585 feetalong the southern property lines of leas 2125 and
8324, block 75 as shown on Henderson County Property Map 9579.02, to a property corner; thenee northerly approximately 355 feet along the castern
property line of lot 8324 roa property comer; thence casterly approximarely 300 feer along a property line to a property comer, said property corner being the
southeastern property cormer of parcel 8324 as shown on Henderson County Property Map 9579.02, block 75; thenee approximately 1,100 feet along the
eastern propemy line of said parcel 1o a property comer located on the southern right-of-way line of Sugarloaf Road; thence northerly 30 feet toa point locared
on the centerline of Sugarloaf Road: thence casterly approximately 370 fectalong the centerline of Sugarloaf Road 1o a point located at the intersection of the
centerline of Sugarloaf Read and a property line projected, said propery line being the eastem property line of parcel 4387 as shown on Henderson County
Propery Map 8579.02, block B6; thence northerly approximarely 550 feer along said property line projected o a point locared ar the intersection of said
property line projected and the centerline of Howard Gap Road; thence northeasterly appraximately 1,230 feet along the eastern propesty line of parcel 9255
as shown on Henderson County Property Map 9579.02, block B7; thence westerly 142 feer along the northern property line of said parcel vo a property cornern;
thence northerly approximarely 326 feet along the eastern property line of parcel 8857 as shown on Henderson County Property Map 957902 block 87, 10a
properry corner located en the southern right-of-way line of Sunset Road; thence northeaswerly diagonally across Sunset Road approxsimanely 265 feerto a
property comer located on the northern right-of-way line of Sunser Road; thence northerly approximarely 1,100 feer along the eastern property line of parcel
7740 as shown on Henderson County Propeny Map 9579.02, block 88, to a propeny corner; thence westerly approximarely 520 feet along the northern
property line of said parcel to a property cornes; thence nostherly 263 feet along the castern right-of-way line of parcel 4338, as shown an Henderson County
Property Map 957902, block 89, to a praperty carmer; thence westerly approximately 670 feet along property lines toa praperty comer, said property cormer
being the northwestern propemy carner of pareel 9505 as shew on Hendersen County Property Map 9579.02, black 79; thenee northerdy approximarely 875
feetto a prapery corner, said property camer being the northeastern property eomer of pareel 6101 as shewn an Henderson County Property Map 9670, block
T0; thence southeast 431 feer along a prepernty line 1o a propemty corner, said property corner being the southeast property corner of parcel 0422 as shawn on
Henderson County Property Map 9670, block B0; thence northerly 271 feetaleng the eastern property line of said pareelvo a preperty comer; thence easterly
approximately 1,030 feer vo a property corner, said property comer being the southeastern property comer of pareel 7870 as shown on Henderson County
Property Map 9670, block 80; thence northerly approximately 1,400 feer along property lines 1o a property corner, said property comer being the southwestemn
property corner of parcel 6504 as shown on Henderson County Property Map 9670, block 91; thence casterly 300 feet abong the southern property line of said
parcel tothe southwestern property comer of said parcel; thence northerly along propernty lines and a propemy line projecied approximately BBO feet to a point
located within the right-ef-way of Highway LLS. 64 East, said point bring lecated at the intersection of the castern property line projected of parcel 7577 as
shown on Henderson County Property map 9670, block 92, and the southern property line projected of parcel 1167, as shown an Henderson County Property
Map 9670, block 93 (North Henderson High Schoal); thence westerly aleng said propernty line projected and said propenty line approximately 1,800 feetto a
property comer; thence northwesterly approximately 464 feet wo a property comer located at Clear Creck; thence westerly approximately 5,600 feet alang Clear
Creek, across Howard Gap Road and along Clear Creck va the intersection with a cross country electric power transmission line owned by Duke Power
Company; thenee running with the eenter af said pewer ling in a westerly direction a distance of 4,250 feet to a wooden "H” frame tower near the eastern

right-of-way of Interstate Highway 26 as shown on Hendersan County Property Map 9660.04; thenee leaving said power right-of-way and running in a
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southwesterly direction 1,620 feetin a straight line to a property comer in the western boundary of Parcel 2124; thence running from said property cormer ina
southerly direction 615 feet with said western boundary te a property comer in the northeastern right-of-way of Capps Road (5.1 1508); thence running ina
southerhy direction 399 feet with the northeastern right-of-way to the southwest praperty corner of Parcel 3781; thence continuing across Capps Road (5.8,
1508} 60 feet to the northeast property corner of Parcel B443; thence running from said property comer in a westerly direction 500 feet with the narthern
boundary line of said Parcel 8443 1o a property corner on the castern bank of Mud Creek; thence continuing from the property cormer with the same course 25
feet to a point in the center of Mud Creek; thenoe running with the center of Mud Creek in a southerly direction 300 feet upstream to a point in the center of
Mud Creek where sald ereek intersects Clear Creek; thenee northwesterly, a siraight line distance of approximately 3,700 feet 1o a paint in the centerline of LLS,
Highway 25 where said highway is intersected by a private road, said paint being approximarely 1,080 feet north of the intersection of State Road 1382 with
LIS, Highway 25; thence south 76" 30" west 2,150 feer o a point on the eastern property line of thar property designared as Henderson Counry PID D1-14540;
thenge south with the eastern propery line of that parcel and thence continuing southerly with the castern property line of the Baldwin praperty designated as
Henderson County PID 01-14879 to the seutheasternmost corer of thar pareel, thence west southwesterly with the southern line of that parcel 383 feetto the
southeasternmost corner of thar parcel; thenee norh 90 feet 1o a property comer an the southeastern propery line of property designated as Henderson
County PID01-13928; thence southwest 375 feet with the southeastern line of that parcel to a property corer; thence south 15 feetto the southern most
property corner of thar propesty; thence west nonthwest along the seuthern line of the Thomas L Tatham Farm, Inc. property designared as Hendersan County
PIDO1-13928 478 feet to a southwest comner of that paroel where the same borders the eastern margin of the right of wary of Lyndhurst Drive; thence nomtherhy
26 feer along the castern margin of thar right of way to its intersection with the McCoy property designared as Henderson Counry PID 01-10218; thence
casterly, thence northerly, thence westerly all with the comman bm.lndar}- of the said MeCoy parcel and the Tatham Farm properry 1o the nonbnwesy malgirml‘
the said McCay parcel; thence continuing with the western line of the Tatham Farm property 171.13 feet to a paint at the southeast comer of the Cliffside at the
Boulders, LLC property thenee with the southern line of the Cliffside arthe Boulders, LLC praperry Morth 87° 35" West 470.85 feerte a 3 inch iron pipe, thenee
Mo 027 47 West 184.04 feerio a #4 rebar, thence South 76° 30 West 570 feen thence south 767 30" west adistance of 2350 feetin a 57éHeertheneevouth

a-point in the

centerline of Stoney Mountain Road where said road is intersected by a private drive situated berween Henderson County PID 0114999 on the west and
Henderson County PID 2970298 on the cast, said point being approximately 1,740 feet northwest of the intersection of State Road 1453 with Stoncy
Maountain Road; thence southwesterly, a siraighe line distance of approximately 2,020 feerto a point in the centerfine of N.C. Highway 197 where said highway
i intersected by Holly Hill Drive, said peint being appraximately 1,710 feet northwest of the intersection of two private roads with M.C. Highway 191: thence
southeasterly approximately 6,350 feet to the ridge line of Long John Mountain; thence southeasterly approximately 2,050 with the ridge line of Long John
Mountain te a nerthern property comer in the nerthern preperty line of parcel 1620, said parcel also being known as Laurel Park Place and being shown on
Henderson County Property Map 9559.20; thence running from said narthem praperty comer with said northern property line in a southeastern direction
approximarcly 880 feerto a property corner of said parcel 1620; thence running from said property comer with the southern property line of parcel 1620ina
southwestern direction approximarely 560 feet 1o a southeastern property corner of parcel 1620; thence running from said southeastern property comerwitha
property line of said parcel 1620in a nemhwesiern direction 139.97 feet to a corner on the Laurel Park corporace limit ling; thence running with the Laurel Park
corporare limit line in a southern direetion 1o a corner in the center of ULS. Highway B4W: thenee leaving said Laurel Park corparate limit line and nunning from
said cormer with the center of LLS, Highway B4W in a southeastern direction approximarely 860 feet to the center of the intersection of ULS. Highway 64 and
Glasgow Lane as shown on Henderson County Property Map 9568.05; thence munning from said intersection with the conter of Glasgow Lane in a
southwestern direction approximately 1,370 feet to a point in the centerline of the Norfolk and Southern Railread, said centerline also being the Laure! Park
corporate limit line: thenee eontinuing with the Laurel Park corperate limis line in a southern disection te a pointin the center of Willow Road; thenee westalang
the eenter of Willew Road approximately 310 feet 1o the point of BEGINNING.

Subject 1o the rerritorial jurisdiction of the City as established by subsequent erdinances.
SECTION 2. SEVERABILITY. If any provision of this ordinance is for any reason held by a court of comperent jurisdiction to be unconstitutional or imvalid, such
decision shall not affect the validity of the remaining provisions of this ordinance.

SECTION 3. EFFECTIVE DATE. This ordinance shall be in full force and effect from and after the date of its adoprion,

Adepred this sixth day ef July 2017.




Barbara Valk, Mayor

Attess

Tammie K. Drake, MMC, Ciry Clerk

Appreved as to foerm;

Samuel H. Fritschner, City Anorney
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CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY
Submitted By: Susan G. Frady Department: Development Asst Dept
Date Submitted: Presenter: Daniel Heyman, Planner

Date of Council Meeting to consider this item: 7-6-17

Nature of ltem: Discussion/Staff Direction

Summary of Information/Request: Item # 14

The Development Assistance Department staff is proposing to amend the City's Future Land Use Map as shown in the
2030 Hendersonville Comprehensive Plan by changing the classification of the area shown on the following page from
Low Intensity Neighborhood to Medium Intensity Neighborhood.

In order to amend the Comprehensive Plan, City Council must first determine if they are willing to consider the proposed
amendment. If Council is willing to consider the amendment, the matter is then referred to the Planning Board for a
recommendation to City Council. Upon receiving a recommendation from the Planning Board, City Council shall then hold
at least one public hearing on the amendment.

Staff is seeking direction from City Council on whether the Council wishes to consider amending the Comprehensive Plan
Future Land Use Map. If so, staff will present this to the Planning Board for a recommendation, then the proposal will
come back to City Council for a public hearing.

‘Budgetlmpact: $ Is this expenditure approved in the current fiscal year
: budget?N/A If no, describe how it will be funded.

Suggested Motion:
Staff Direction

Attachments:

Memo
Map
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MEMORANDUM

TO: City Council

FROM: Development Assistance Department

RE: Proposal to Amend City's Future Land Use Map
DATE: July 6, 2017

The Development Assistance Department staff is proposing to amend the City's Future
Land Use Map as shown in the 2030 Hendersonville Comprehensive Plan by changing
the classification of the area shown on the following page from Low Intensity
Neighborhood to Medium Intensity Neighborhood.

In order to amend the Comprehensive Plan, City Council must first determine if they are
willing to consider the proposed amendment. If Council is willing to consider the
amendment, the matter is then referred to the Planning Board for a recommendation to
City Council. Upon receiving a recommendation from the Planning Board, City Council
shall then hold at least one public hearing on the amendment.

Staff is seeking direction from City Council on whether the Council wishes to consider
amending the Comprehensive Plan Future Land Use Map. If so, staff will present this to
the Planning Board for a recommendation, then the proposal will come back to City
Council for a public hearing.
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CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY

Submitted By: Jennifer Harrell Department: Admin

Date Submitted: 6/23/2017 Presenter: Jennifer Harrell

Date of Council Meeting to consider this item: 7/6/2017

Nature of ltem: Council Action

Summary of Information/Request: Item # 15

Upon Council's direction staff has created a plan for medical insurance rate changes. The plan initiates in the 2017
calender year. The City will deduct up to 15% of the insurance company premiums for employees beginning July 2018,
To have this deduction waived, employees must complete all items by the end of 2017 consisting of joining the City's
Wellness Program,have an annual physical,attend 2 wellness classes or complete two Wellness Workshops on the
wellness portal and meet current Medcost preventative screenings criteria.

During the calender year of January 2018 the requirements above are still in place. In addition tobacco users could have a
deduction of an additional 25% beginning July 2019. To have this deduction waived, employees can complete the North
Carolina League of Municipalities{MCLM) tobacco cessation program, TrestleTree. Participation in all programs is
voluntary. Additional fees from Medcost will be added beyond the City premiums.

‘Budgetlmpact: $ Is this expenditure approved in the current fiscal year
: budget?N/A If no, describe how it will be funded.

Suggested Motion: /| move to approve the plan as presented.

Attachments:
Insurance Rate changes



3 YEAR PLAN FOR INSURANCE RATE CHANGES

Yearly deductible will increase from $500 to $1000
Co-pay for emergency room visits from $100 to $200
Office visit co-pay - same
Primary - $30 per visit
Specialist - $40 per visit
Rx co-pay - same
Generic - $5
Preferred - $20
Non-preferred - $30
First $10,000 (City’s Medical Expense Reimbursement Plan)
Employee pays first $1,000
After that, employee pays 30% of charges up to $1 0,000
Maximum out of pocket - $3700

*In accordance with the Reasonable Alternative Act of 2013, if you feel you cannot meet these standards, contact Human Resources.
** Additional fees from Medcost will be added beyond the City premiums.
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NOTICE REGARDING WELLNESS PROGRAM

The City of Hendersonville employee wellness program is a voluntary wellness program available to all employ-
ees. The program is administered according to federal rules permitting employer-sponsored wellness programs
that seek to improve employee health or prevent disease, including the Americans with Disabilities Act of 1990,
the Genetic Information Nondiscrimination Act of 2008, and the Health Insurance Portability and Account-
ability Act, as applicable, among others. If you choose to participate in the wellness program, you will be asked
to complete an annual physical or biometric screening and age appropriate cancer screenings (e.g. PAP, Mam-
mogram, Colonoscopy) per the American Cancer Society guidelines. You are not required to participate in

the wellness program. However, employees who choose not to participate in the wellness program will incur a
disincentive charge.

However, employees who choose to participate in the wellness program and complete its requirements will re-
ceive an incentive of a reduction (to $0.00) of their employee (not spouse or family) health insurance expense.

If you are unable to participate in any of the health-related activities or achieve any of the health outcomes
required to earn the incentive, you may be entitled to a reasonable accommodation or an alternative standard.
You may request a reasonable accommodation or an alternative standard by contacting Jennifer Harrell at 828-
697-3003 or Deanna Van Wyk at 828-692-3020 and we will work with you and, if you wish, your doctor to find a
wellness program with the same reward that is right for you in light of your health status.

Protections from Disclosure of Medical Information

We are required by law to maintain the privacy and security of your personally identifiable health information,
Although the City of Hendersonville may use aggregate information it collects to design a program based on
identified health risks in the workplace, the City does not receive any of your personal information.

Your health information will not be sold, exchanged, transferred, or otherwise disclosed except to the extent
permitted by law to carry out specific activities related to the wellness program, and you will not be asked or
required to waive the confidentiality of your health information as a condition of participating in the wellness
program or receiving an incentive. Anyone who receives your information for purposes of providing you ser-
vices as part of the wellness program will abide by the same confidentiality requirements.

In addition, all medical information obtained through the wellness program will be maintained separate from
your personnel records, information stored electronically will be encrypted, and no information you provide will
be used in making any employment decision. Appropriate precautions will be taken to avoid any data breach,
and in the event a data breach occurs involving information you provide in connection with the wellness pro-
gram, we will notify you immediately.

You may not be discriminated against in employment because of the medical information you provide as part of
participating in the wellness program, nor may you be subjected to retaliation if you choose not to participate.

If you have questions or concerns regarding this notice, or about protections against discrimination and retalia-
tion, please contact Jennifer Harrell at 828-697-3003 or Deanna Van Wyk at 828-692-3020
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CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY
Submitted By: Brian Pahle/Adam Murr Department: Admin
Date Submitted: 06/21/17 Presenter: Brian Pahle/Adam Murr

Date of Council Meeting to consider this item: 07/06/17

Nature of Item: Council Action

- Summary of Information/Request: ltem # 17

-In accordance with State Statute 159-13 (b) (3) it is required that all expenditures resulting from a contingency
:appropriation budget adjustment be reported to the governing board at its next regular meeting and recorded in the
:minutes. Every month you will receive a staff report detailing the contingency appropriations made from the two months
- priors last Wednesday to the prior month's last Wednesday. For example for a December meeting you will receive a
-report of all contingencies appropriated from the last Wednesday in October to the last Wednesday in November.

- The following contingency appropriations were made:

1) Fund 10 [$1,000 | L.T. Toshiba- copier contract payment

:2) Fund 10 |$1,000 | Special Appropriation for Blue Ridge Humane Society

:3) Fund 10 |$3,000 | Fire Engine Debt

‘4)Fund 20 |$163 | TDA way-finding signs

:5) Fund 403 |$51,000 | Water/Sewer Water Treatment Plant high service pump station upgrade w/ McKim&Creed
-6) Fund 60 |$3,000 | Water/Sewer Rhino Liner for trucks

:7)Fund 60 |$1,500 | Water/Sewer overage adjustment for an insurance account

:8) Fund 60 |$3,000 | Water/Sewer I.T. Toshiba- copier contract payment

“9) Fund 68 |$5,700 | Environmental Service Fund Clean-Up

-10) Fund 20 |$7,850 | Landscaping Contract

- Budget Impact: $ Is this expenditure approved in the current fiscal year
. budget? N/A If no, describe how it will be funded.

- Suggested Motion:

“None.

Attachments:
None.



Drake, Tammie

Agenda

From:
Sent:
To:

Cc:
Subject:

2017 CityVision Annual Conference Event Staff <events@nclm.org>
Friday, June 16, 2017 11:48 AM

Connet, John

Drake, Tammie

[MARKETING] Register for CityVision 2017 today! Early Bird Registration Until July 7th!

connect

@ seero7: CityVision 2017

Join us this September in Greenville for three days of education, networking and fun!
CityVision is the League's largest event of the year bringing in more than 650 municipal

officials from across the state.

Here are just a few things you can look forward to in Greenville:

Town Talks
SmartCities/Technology/Citizens Engagement
Regionalism/Connecting Across the Lines

Urban Rural/Path for Economic Success: Solutions for all of NC

Leadership
Entertainment/Food

See you in Greenville!

WHEN

Wednesday, September 20, 2017 - Saturday, September 23, 2017

WHERE

Greenville Convention Center
303 SW Greenville Blvd, Greenville, North Carolina, USA




Agenda

Register Today!

Registration Deadline: August 18,2017

After August 18, 2017, registration will be available onsite at a higher cost.

Having trouble with the link? Simply copy and paste the entire address listed below into your web

browser:
http://www.cvent.com/d/gJlySbTisVkSOMSP4dC2jcQ/172d/P1/1Q?

Opt-Out

If you no longer want to receive emails from NC League of Municipalities, please click the link below.

povaered by

cvent
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CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY
Submitted By: Tammie Drake Department: Admin
Date Submitted; 06.27.17 Presenter: Tammie Drake

Date of Council Meeting to consider this item: 07.06.17

Nature of ltem: Council Action

Summary of Information/Request: Item # 18

The City Council may consider appointments to the Business Advisory Committee, Henderson County Tourism
Development Authority and the Downtown Advisory Committee.

ANMOUNCEMENTS/Reminders of Vacancies:

BOARD OF ADJUSTMENT (alternate position).
SEVENTH AVENUE ADVISORY COMMITTEE.
HISTORIC PRESERVATION COMMISSION.
ENVIRONMENTAL SUSTAINABILITY BOARD

WCCA BOARD OF DIRECTORS - City Representative

‘Budgetimpact: § s this expenditure approved in the current fiscal year

: budget?N/A If no, describe how it will be funded.

Suggested Motion: To disapprove any item, you may allow it to fail for lack of a motion.
Please see memo

Attachments:
Memo with background info, board membership lists
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