
 

A G E N D A 
 

CITY OF HENDERSONVILLE CITY COUNCIL – REGULAR MEETING 
 

JUNE 1, 2017 – 5:45 P.M. 
 

COUNCIL CHAMBERS – CITY HALL 
 
1. Call to Order 
 
2.  Invocation and Pledge of Allegiance: Led by Cub Scout Pack  
 
3. Public Comment Time: Up to 15 minutes is reserved for comments from the public for 

items not listed on the agenda 
 
4. Consideration of Agenda 
 
5. Consideration of Consent Agenda: These items are considered routine, 

noncontroversial in nature and are considered and approved by a single motion and 
vote. 

 
A. Consideration of Minutes:  

 
i.  May 4, 2017 Regular Meeting 
 
ii. May 5, 2017 Special Meeting 

 
B. Consideration of Budget Amendments (7) 

 
i.  General Fund - End of Year Adjustment; no change in bottom line 

 ii. Water/Sewer Fund - End of Year Adjustment; no change in bottom line 
 iii. Environmental Services Fund - End of Year Adjustment and Establish 

Stormwater Fund Balance, Increase of $80,300 
          Stormwater Fund - Establish Fund Balance; Increase of $100,000 
      iv.  Main St. Fund - End of Year Adjustment; Increase of $23,650 
           7th Ave. Fund - End of Year Adjustment; Increase of $5,475 
      v. Walk of Fame Fund - Revenues Increase of $4,651 
      vi. Fire Engine Fund - Increase for Final Cost of $14,379 

General Fund Transfer to cover any small equipment for new fire engine; no 
change in bottom line 

      vii. Capital Project Funds - Adjust budgets to match financing strategy 
              Eastside Fund 402  - Increase of $5,100,000 
              Gravity Filter Fund 425  - Increase of $2,465,000 
              French Broad Fund 426 - Increase of $184,867 
               WWTP Generator Fund 445  - Increase of $1,750,000 
 

C. Consideration of a Resolution to Amend the Makeup of the Business Advisory 
Committee 
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D. Consideration of Petitions for Annexation and Certificates of Sufficiency for: 
 

i.   Satellite Annexation of 12.77 acres at 1630 Old Spartanburg Highway by Mr. 
Robbie Allison 

 
ii. Contiguous Annexation of a 1.0-acre parcel located off Chimney Rock Road 

by the Trustees of the Hendersonville Church of God 
 
E.  Consideration of Installment Financing Agreement with Entegra in the Amount of 

$655,000 for a Pierce Fire Truck 
 
F. Consideration of Capital Project Ordinance and Reimbursement Resolutions for the 

Grounds and Buildings Maintenance Facility Project 
 
G. Consideration of Capital Project Ordinance and Reimbursement Resolutions for the 

Police Headquarters Project 
 
H. Consideration of the Findings of Fact, Conclusions of Law and Decision for the 

Hendersonville High School Special Use Permit 
 
I. Consideration of Waterline Extension Agreement for a proposed single family 

subdivision located off Old Haywood Road / NC191 serving nine homes  
 
J. Consideration of a Property Purchase in South Fletcher for a Pumping Station 
 
K. Consideration of Adoption of Personnel Policy 
 
L. Consideration of the Purchase of Trucks for the Water/Sewer Department 
 
M. Consideration of Special Event Permit for the Henderson County July 4 Celebration 
 
N. Consideration of Memorandum of Agreement with Hendersonville Rescue Mission 

for the provision of extreme cold weather shelter for our homeless population 
 
6.  Recognitions: 
 
  A. Presentation of Hendersonville Pollinator Month and Bee City USA Proclamation  
 
  B.   Recognition of John Buchanan being named a Certified Government Finance Officer 
 

C. Recognition of Service Excellence Quarterly MVPs 
 
D. Assistant Chief of Police Doug Jones’ 28 years of Service and Consideration of a 

Resolution to Recognize Distinguished Service to the City of Hendersonville and 
Awarding of Service Side Arm  

 
7.  Report on Compassionate Cities 
  Presenter: Ms. Pam Rogers 
   
8.  Presentation by Medical Loan Closet (per Mayor Pro Tem Caraker) 
  Presenter:  
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9.  Public Hearing - Consideration of Ordinance Adopting the Budget for Fiscal Year     
2017-18 

  Presenter:  Assistant to the Manager Brian Pahle 
 
10.  Public Hearing – Consideration of Petition for the Contiguous Annexation from Mr. Kyle 

Edney for Property located at 101 and 103 Beverly Avenue 
  Presenter:  Development Assistance Director Susan Frady 
 
11.  Quasi-Judicial Public Hearing – Consideration of an Application for a Special Use 

Permit for the Boys & Girls Club of Henderson County  
  Presenter: Senior Planner Matt Champion 
 
12.  Consideration of a Memorandum of Understanding with Belmont Sayre, LLC to develop 

the Grey Hosiery Mill Project 
  Presenter: City Manager John Connet 
 
13.  Consideration of a Request from Mr. Scott Bolyard to Remove 3.43 acres from the City's 

Extraterritorial Planning Jurisdiction (ETJ) 
  Presenter:  Development Assistance Director Susan Frady 
 
14.  Consideration of Request to Reimburse Housing Assistance Corporation for the 

Installation of Water/Sewer Infrastructure for a Project off North Main Street and 
Associated Budget Amendment  

  Presenter: City Manager John Connet 
 
15.  Consideration of Stream Trash Collection Project on Mud Creek 
  Presenter: Michael Huffman/GreenWorks 
 
16.  Comments from Mayor and City Council Members 
 
17.  Reports from Staff 

18. Boards and Commissions:  Consideration of (Re)Appointments, Announcement of 
Upcoming Vacancies 

 Presenter: City Clerk Tammie Drake 
 
19.    New Business  
 
20.  Closed Session  
 
21.  Adjourn 

























CITY OF HENDERSONVILLE 
AGENDA ITEM SUMMARY

Submitted By:   Department: 

Date Submitted:   Presenter:   

Date of Council Meeting to consider this item:

Nature of Item: 

Summary of Information/Request:           Item #

Budget Impact:  $____________________ Is this expenditure approved in the current fiscal year 
budget?   If no, describe how it will be funded. 

Suggested Motion:

Attachments:

Susan G. Frady Development Asst Dept

5-19-17 Susan Frady, Development Asst Director

6-1-17

Council Action

05di

The City of Hendersonville has received a petition from Robbie Allison for a satellite annexation of 12.77 acres of the
property identified as Parcel Identification Numbers 9578-51-9624 and 9578-61-2540 located at 1630 Old Spartanburg
Road. This annexation application is related to a sewer service request. The map distance from the proposed satellite
corporate limits is 365 feet from the primary corporate limits. The total area within the satellite corporate areas, including
land involved in this petition, constitutes 4.0 percent of the area within the primary corporate limits. Please refer to the
attached maps and survey for additional information.

Attached is the Clerk's Certificate of Sufficiency finding that the petition is valid. The next step in the annexation process
is to accept the Clerk's certificate and set a date for the public hearing on the question of adoption of an ordinance of
annexation.

N/A

I move Council to accept the City Clerk's Certificate of Sufficiency for the Robbie Allison petition and set July 6, 2017, as
the date for the public hearing.

Certificate of Sufficiency
Deed
Survey
Annexation Map













CITY OF HENDERSONVILLE 
AGENDA ITEM SUMMARY

Submitted By:   Department: 

Date Submitted:   Presenter:   

Date of Council Meeting to consider this item:

Nature of Item: 

Summary of Information/Request:           Item #

Budget Impact:  $____________________ Is this expenditure approved in the current fiscal year 
budget?   If no, describe how it will be funded. 

Suggested Motion:

Attachments:

Susan G. Frady Development Asst Dept

5-22-17 Susan G. Frady, Development Asst Director

6-01-17

Council Action

05dii

The City of Hendersonville has received a petition from the Trustees of Hendersonville Church of God for a contiguous
annexation of 1.0 acre of a portion of the lot identified as 9680-02-6973 and located on Chimney Rock Road. This property
is to be included as part of the Estates at Brittany Place, under special use review.

Attached is the Clerk's Certificate of Sufficiency finding that the petition is valid. The next step in the annexation process
is to accept the Clerk's certificate and set a date for the public hearing on the question of adoption of the ordinance of
annexation.

N/A

I move Council to accept the City Clerk's Certificate of Sufficiency for the Church of Goad petition and set July 6, 2017, as
the date for the public hearing.















CITY OF HENDERSONVILLE 
AGENDA ITEM SUMMARY

Submitted By:   Department: 

Date Submitted:   Presenter:   

Date of Council Meeting to consider this item:

Nature of Item: 

Summary of Information/Request:           Item #

Budget Impact:  $____________________ Is this expenditure approved in the current fiscal year 
budget?   If no, describe how it will be funded. 

Suggested Motion:

Attachments:

Lisa White Admin

5-18-17 Lisa White

June, 1, 2017

Council Action

05e

In January 2017 the City issued a Request for Proposal for Installment Financing for the purchase of the Pierce Fire truck.
The City requested a 15 year term. The RFP which was due March 1, 2017 is attached. Six banks responded to the
RFP. The bid summary sheet is attached.

The proposal from Entegra Bank contained the lowest interest rate at the requested term of 15 years.

The approval of the financing was held until near the completion of the Fire Truck, so that the full cost of the truck, and
equipment could be included in the loan amount. The City is expected to take delivery of the truck and equipment in June
2017. The City issued a Reimbursement Resolution in June 2016 (16-0618) and has pre-paid for the truck and equipment
and will be reimbursed by the loan proceeds.

Staff requests that Council approve the award of the the Installment Financing agreement with Entegra in the amount of
$655,000. The original amount budgeted in the Capital Project fund, and included in the Financing RFP was $644,621
however additional equipment was needed. A budget amendment for the increase, including a transfer to cover minor
amounts that may be expended above the loan amount, is also on this agenda.

655,000

Yes

I move that Council approve the installment bank financing to Entegra Bank in the amount of $655,000 for a 15 year term.

Bid Summary Sheet
Installment Financing Request for Proposals
Entegra



City of Hendersonville Bid Summary Sheet 1-Mar-17
Capital Financing Request for Proposals

Lender Institution Name Term
Interest 
Rate Notes/Comments

1 Entegra Bank 15 yrs 2.49% No prepayment fees ; no origination fees

2 TD Bank 10 yrs 2.479% A
Pre-payment option subject to Yield Maintenance 
Fees

TD Bank 10 yrs 2.593% B Pre-payment option - no fees

3 BB&T 12 yrs 2.530% No prepayment fees ; no origination fees

BB&T 15 yrs 2.820% No prepayment fees ; no origination fees

4 US bancorp 15 yrs 2.555% No prepayment fees ; no origination fees

5 Carter Bank & Trust 15 yrs 2.65% No prepayment fees ; no origination fees

6 Key Government Finance 15 yrs 3.010% see prepayment schedule
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January 9, 2017

Re: Request for Proposal for Installment Financing Agreement – DUE MARCH 1, 2017

The City of Hendersonville, North Carolina (“the City”) desires to enter into an installment financing agreement 
in the principal amount not to exceed $644,621.00 for the purpose of purchasing the capital equipment listed 
below.  The City is currently rated AA- by Moody’s Investors Service and A+ by Standard & Poor’s Ratings 
Services.  The City is soliciting your proposal to provide the necessary financing for this project, subject to the 
terms and conditions set forth in this Request for Proposal.

A. Pertinent Information

The items to be purchased with estimated costs are:

Fire Truck 
2017 Pierce Ultimate 
Configuration Pumper Truck  $572,875.00 

NFPA Equipment Loose Equipment to be installed   $  71,746.00  

Total Amount to be Financed:   $  $644,621.00  

In order to take advantage of the vendor prepayment discount, City Council passed a financing 
reimbursement Resolution# 16-0618 on June 2, 2016. On July 21, 2016, the City paid the vendor, Atlantic 
Emergency Solutions $571,581 as a prepayment and the truck was ordered. The above amount shown for 
the NFPA required equipment is an estimate, the requested loan amount may change dependent on the 
actual cost of the equipment. The Fire Truck is currently under construction and is expected to be 
completed in March or April 2017.

The financing will be bank eligible under Section 265 of the Internal Revenue Code of 1986.

B. Contract Specifications

1. The desired amount of the financing is not to exceed $644,621.00

2. The desired term of the financing is 15 years.  The City desires the debt service payment schedule to 
reflect amortization over a 15 fiscal year period, with payments of both principal and interest beginning 
July, 1, 2017. The Cities fiscal year is July 1- June 30.  

3. Level installment payments are to be made semi-annually (both principal and interest), and July 1 and 
December 31 of each year for a total of 30 payments.  

4. The interest rate(s) shall be fixed for the term.

145 Fifth Ave. E. 
Hendersonville, NC  28792-4328 
 

 Phone:  828.697.3015 
 Fax:      828.697.5894 

www.cityofhendersonville.org 



   

5.  The City requests that the lender waive any recording fees, document preparation fees, UCC fees
or originations fees.  

6. The interest rate(s) proposed must be guaranteed for at least forty-five (45) days from the date of the 
RFP due date, March 1, 2017. The City Council will consider the proposed contract with the selected 
bidder at its regularly scheduled meeting on Thursday, April 6, 2017.  The City desires to close the 
transaction on or after April 7, 2017.

7. Prepayment terms may be negotiated between the City and the successful bidder. The City desires 
prepayment of principal at any time without penalty.

8. The City will pledge its full faith and credit and taxing power for the payments to be made.  No 
deficiency judgment may be rendered against the City for breach of a contractual obligation under the 
Installment Financing Agreement.

9. The Installment Financing Agreement must not contain a non-substitution clause and there must be a 
non-appropriation clause in the installment financing agreement.

C. Submission of Proposal

Your written proposal must be received by 2 pm on Wednesday, March 1, 2017 at the office of Lisa White, 
Finance Director, 145 Fifth Avenue East, Hendersonville NC 28792-4328. Proposals must be submitted by 
mail or in person in a sealed envelope marked “Capital Financing RFP”. No emailed proposals will be 
accepted.

Proposals must specify at a minimum the following information:

1. The term of the financing.

2. The interest rate and total interest cost. 

3. The terms of repayment. Please attach a proposed amortization schedule, showing the first interest and 
principal payment due July 1, 2017.  Schedule must also show total interest cost.

4. A list of all additional costs to be associated with this transaction.  State whether or not any of such fees 
or expenses can or will be capped or waived.

5. A statement to the effect that the bank/lender agrees to the contract specifications set forth in Part B of 
this Request for Proposal.

The City reserves the right to request additional information from the bidders and reserves the right to reject all 
proposals and to waive any irregularities or informalities.  Although the selection will be based substantially on 
lowest total financing cost (including both interest cost and upfront fees and expenses), the City reserves the 
right to select the bidder that best meets the needs of the City.

Thank you in advance for your consideration of this proposal. If you have any questions please contact:
Lisa White at lwhite@hvlnc.gov

Sincerely,

Lisa A. White, CPA
Finance Director

  
 



 

CITY OF HENDERSONVILLE 
The City of Four Seasons 

 
 

FIRE DEPARTMENT 
JOSEPH VINDIGNI, FIRE CHIEF 

 
 
 
The fire apparatus that the City of Hendersonville Fire Department will be purchasing is a 2017 
Pierce Ultimate Configuration Pumper with an enforcer chassis and independent front 
suspension.  It will have a 450 horse power Cummins engine and Allison transmission.  The 
apparatus will have a pump capacity of 1500 gallons per minute with a pump and roll feature.  It 
will have a 750 gallon water tank and 30 gallon foam tank as well as a Husky foam system, 
hydraulic generator, LED lights, and large storage capacity.     
 
The total cost of the apparatus is:  $ 592,700.00 
 
Pierce offers a discount if the fire department decides to pay for the apparatus at the time of 
order placement.  The City of Hendersonville decided to pay for the apparatus at the time of 
order and take advantage of this cost savings.   
 
Discount was in the amount of $ 21,119.00 
 
Making the total of the apparatus $ 571,581.00 
 
Minor modifications were made after the date of the order adding an additional $ 1,294.00 to 
the total cost of the apparatus  
 
After final modifications the total cost of the apparatus is $ 572,875.00 
 
The apparatus does not include the required NFPA loose equipment and must be purchased 
before the apparatus can be placed in service.  This equipment is outlined in NFPA 1901, 2016 
edition, section 5.9.3 and 5.9.4.  Also, radio equipment, a Knox box, and other various 
equipment will also need to be purchased.  The total of this equipment $71,746.00  
 
This makes the total of the apparatus with equipment $ 644,621.00 
 
Estimated time of arrival – April/May 2017 
 
 

CITY OF HENDERSONVILLE FIRE DEPARTMENT 
632 SUGARLOAF ROAD 

HENDERSONVILLE, NC 28792 
828-697-3024 
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CITY OF HENDERSONVILLE 
AGENDA ITEM SUMMARY

Submitted By:   Department: 

Date Submitted:   Presenter:   

Date of Council Meeting to consider this item:

Nature of Item: 

Summary of Information/Request:           Item #

Budget Impact:  $____________________ Is this expenditure approved in the current fiscal year 
budget?   If no, describe how it will be funded. 

Suggested Motion:

Attachments:

Brian Pahle Admin

05/24/17 Brian Pahle

06/01/17

Council Action

05f

Capital Project Ordinances and Reimbursement Resolutions for the Grounds and Buildings Maintenance Facility project to
be approved in the FY17-18 budget and estimated to be completed in FY19-20.

The following ordinance provide a multi-year fund to account for the full cost of the projects. The reimbursement
resolution allow the City to provide funding for this project with the ability to reimburse itself with future proceeds from
debt.

N/A

New budget; total amounts detailed below.

I move to approve the capital project ordinances and reimbursement resolutions as presented.

See below...



Ordinance #______ 

CAPITAL PROJECT ORDINANCE FOR 
THE ACQUISITION, CONSTRUCTION AND INSTALLATION 

OF THE GROUNDS AND BUILDING MAINTENANCE FACILITY PROJECT 
 

BE IT ORDAINED by the Governing Board of the City of Hendersonville, North Carolina that pursuant 
to Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following capital project 
ordinance is hereby adopted: 

Section 1:  The project authorized is a City facilities project described as the Grounds and Building 
Maintenance Facility Project. 

Section 2:  The following amounts are appropriated for the project: 

 

Section 3:  The following revenues are anticipated to be available via debt proceeds and transfers 
from the General Fund for project expenses: 

 

Section 4:  The Finance Director is hereby directed to maintain within the capital project fund 
sufficient specific detailed accounting records to satisfy the disclosure requirements of all the 
contractual agreements, if applicable. 

Section 5:  Funds may be advanced from the General Fund as necessary for the purpose of making 
payments as due.  Reimbursement requests shall be made in an orderly and timely manner. 

Section 6:  The Finance Director is directed to report, on a quarterly basis, on the financial status 
of each project element in Section 3 and Section 4. 

Section 7:  The Finance Director is further instructed to include a detailed analysis of past and 
future revenues and expenses during each annual budget submission made to the Governing Board. 

Section 8:  Copies of this capital project shall be furnished to the City Clerk, Finance Director and 
City Manager for direction in carrying out this project. 

Account Name Total Budget

4520000 519000 Professional Services 150,000$           
4520000 559850 Construction Contract 1,848,000$         
4520000 549750 Permits, License, & Fees 2,000$               

Total Project Appropriation 2,000,000$      

Account Number

Account Name Total Budget

4520000 499100 Proceeds of Debt 2,000,000$         

Total Project Revenue 2,000,000$      

Account Number



ADOPTED by the City Council of the City of Hendersonville, North Carolina, on this first day of 
June, 2017. 

 

        ______________________________ 
            Barbara G. Volk, Mayor 
ATTEST: 

 
______________________________ 
Tammie K. Drake, City Clerk 
 

 

Approved as to form: 

 

______________________________ 
Samuel H. Fritschner, City Attorney 
 



Resolution #_____ 
 

HENDERSONVILLE, NORTH CAROLINA 
DECLARATION OF OFFICIAL INTENT TO REIMBURSE 

 
BE IT RESOLVED by the City Council of the City of Hendersonville, North Carolina, this declaration 
(the "Declaration") is made pursuant to the requirements of the United States Treasury Regulations Section 
1.150-2 and is intended to constitute a Declaration of Official Intent to Reimburse under such Treasury 
Regulations Section. 
 

The undersigned is authorized to declare the official intent of HENDERSONVILLE, North 
Carolina (the "Issuer") with respect to the matters contained herein. 

 
Expenditures to be Incurred.  The Issuer anticipates incurring expenditures (the "Expenditures") 
for THE ACQUISITION, CONSTRUCTION, AND INSTALLATION OF THE GROUNDS AND 
BUILDINGS MAINTENANCE FACILITY, ORDINANCE #________ (the "Project"). 

 
 Plan of Finance.  The Issuer intends to finance the costs of the Project with the proceeds of debt 

to be issued by the Issuer (the "Borrowing"), the interest on which is to be excluded from gross 
income for Federal income tax purposes. 

 
 Maximum Principal Amount of Debt to be Issued.  The maximum principal amount of the 

Borrowing to be incurred by the Issuer to finance the Project is $2,000,000.00. 
 
 Declaration of Official Intent to Reimburse.  The Issuer hereby declares its official intent to 

reimburse itself with the proceeds of the Borrowing for any of the Expenditures incurred by it prior 
to the issuance of the Borrowing. 

 
ADOPTED by the City Council of the City of Hendersonville, North Carolina, on this first day of 
June, 2017. 
 

         
        
  ______________________________  
     Barbara G. Volk, Mayor 

ATTEST: 
 
 
______________________________ 
Tammie K. Drake, City Clerk 
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Attached are proposed findings of fact, conclusions of law and decision for the Hendersonville High School special use
permit application. The vote on 5 May was a vote to grant the permit but did not contain findings of fact and conclusions
of law. Votes on the Ninth Avenue road closing and the rezoning to PID were legislative acts and did not require findings
and conclusions.

This vote is simply one to say that this is what the Council did. It is not a revote on the merits of the application.

0

N/A

I move the City Council adopt the proposed findings of fact, conclusions of law and decision.

Proposed findings, conclusions and decision.



STATE OF NORTH CAROLINA BEFORE THE

HENDERSON COUNTY HENDERSONVILLE CITY COUNCIL

FILE NO.  P17-06-SUR

IN RE THE APPLICATION OF 

HENDERSON COUNTY,

HUNTING CREEK ASSOCIATES LLC

and THE HENDERSON COUNTY BOARD

of PUBLIC EDUCATION,

for a SPECIAL USE PERMIT FOR FINDINGS OF FACT

PINs 9569-70-0527,  CONCLUSIONS OF LAW

9569-60-4631 and 9569-60-9162 AND DECISION

                                                                                                                          

                                                                                                                           
This matter came for a hearing before the Hendersonville City Council at its

regular monthly meeting on 4 April 2017 on the application of Henderson County,
Hunting Creek Associates LLC and the Henderson County Board of Public Education for
a special use permit with respect to PINs 9569-70-0527, 0569-60-4631, and
9569-60-9162 to build a new building for the Hendersonville High School in accordance
with the terms of the application. The properties are owned by the applicants
respectively and are situated either side of Ninth Avenue between North Church Street
and Oakland Street, and at 1008 Fleming Street (the Hunting Creek property) in
Hendersonville.

At the hearing a number of persons testified on various aspects of the proposed
projects.  Despite admonition from the Council, persons on both sides spoke without
testifying to facts pertaining to the standards set forth.  No person was denied the right
to speak who claimed to have relevant testimony to offer.  After every witness spoke
opportunity was granted for cross examination.  No one was denied the right to
examine any documents presented for consideration.

Following the hearing and a motion, the City Council voted 3-2 in favor of
granting the application.  Because N.C.G.S. § 160A-75 requires a second vote on a
subsequent day for ordinances not receiving a favorable first vote of at least two thirds
of the City Council, the matter was brought before the City Council again at a special
session on 5 May 2017.  The following findings and conclusions are adopted as a result
of the 5 May vote, and based on the testimony adduced at the 4 May hearing and any
other matters contained in the record.
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ISSUES

Section 7-4-10.1 of the Zoning Ordinance states, “no special use permit shall be
approved by City Council unless each of the following findings is made.” 

(A) The use or development is located, designed, and proposed to be operated so as to
maintain or promote the public health, safety, and general welfare. 

(B) There are, or will be at the time they are required, adequate public facilities to
serve the use or development as specified in Section 7-11. 

(C) The use or development complies with all required regulations and standards of the
Zoning Ordinance or with variances thereto, if any, granted pursuant to Section 7-4-14,
and with all other applicable regulations. 

(D) The use or development is located, designed, and proposed to be operated so as to
be compatible with the particular neighborhood in which it is to be located. 

(E) The use or development conforms to the general plans for the physical
development of the City as embodied in this chapter and in the Land Development Plan
(LDP) and the Thoroughfare Plan. 

(F) City Council may authorize variances in specific cases from the dimensional and
improvements standards of the zoning ordinance upon finding that a literal
enforcement of such standards will result in practical difficulty or unnecessary
hardship and so long as the granting of such variance or variances will not result in a
use or development which would violate the findings of fact required by Section 7-4-10,
above. Variances may not be granted with regard to uses or to intensity.

The burden of establishing these findings of fact shall lie upon the applicant.  There
exists a legal presumption that a use is compatible with the neighborhood where the
use is a permitted use.

The application did not contain a request for any variance.

TESTIMONY

The testimony is reflected in the minutes of the 5 June 2017 regular meeting of
the City Council,  which minutes are incorporated herein by reference.
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FINDINGS OF FACT

1.  The properties are zoned PID planned institutional district.

2. The properties contain the current Hendersonville High School main building (the
“Stillwell Building”), a football and soccer field, track and bleachers, accessory
buildings for educational use, and a building formerly serving a car dealership.

3. No variance was sought in the application.

4. A neighborhood compatibility meeting concerning the application was held on
March 2, 2017. Notice was provided by U.S. mail to the owners of record of all
property situated within 400 feet of the subject property as required by Section
7-4-4.1 of the Zoning Ordinance.  Fifty-nine persons attended the meeting and
spoke on a number of issues.

5. The Council specifically finds that the building and layout will proceed in
accordance with the submitted plans, which plans are incorporated into these
findings.

6. The project, including the closing of Ninth Avenue, the setback of the building
from the Asheville Highway and Church Street, and the addition of a new parking
lot, and other features shown in the plans and testified to in the hearing,
adequately provides for the safety of the high schools students and families and
other members of the public.

7. Nearby medical businesses, while possibly inconvenienced by the parking lot,
have not sufficiently demonstrated a danger to health and safety of themselves
and their patients to establish a clear danger.

8. No credible testimony was adduced at the hearing to overcome the presumption
of neighborhood compatibility.  This is especially true in light of the 90-year
history of an existing high school on the site.

9. The site plan includes a four-story building and a gymnasium for a total of
225,000 ft2. An existing 64,496 ft2 building is to remain.

10. The site plan shows 215 parking spaces for the proposed 225,000 ft2 project.
The minimum required by the Zoning Ordinance, based on number of ft2, is 202.
The applicant is proposing 93 parking spaces provided on-site and 122 parking
spaces provided off-site. The proposed off-site parking area is located
approximately 165 feet from the subject area.
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11. The site is separated by rights-of-way greater than 30 feet and therefore does
not require a buffer.

12. Parking for the new high school is to be situated to the rear or side of the lot
and screened from view from public right-of-way. Parking is proposed to the rear
and/or side of the lot and screened from view from the public right-of-way to
utilize the 10 foot setback allowance.

13. Prior to Final Site Plan approval, Parcel # 9569-60-9162 and Parcel #
9569-70-0527 shall be combined to reflect the Preliminary Site Plan boundary.

14. The applicant will be providing stormwater management plans to the
Engineering Department as part of the final site plan submittal requirements.

15. According to a traffic impact analysis was completed by Mattern & Craig, Inc. for
this project and submitted to the City for review on February 21, 2017, and the
City Council so finds, he new Hendersonville High School is expected to generate
269 trips and 91 vehicles during the am and pm peak hours respectively.

16. The proposed Hendersonville High School expansion should not have an adverse
impact on the surrounding roadway network with appropriate mitigation
measures at certain intersections described below: 

a. Intersection of Oakland Street, 9th Avenue, and the proposed entrance
to Hendersonville High School:

Consider the installation of a traffic signal. A traffic signal is
warranted during peak periods.

b. Intersection of US 25 Business and Oakland Street

1. An exclusive northbound right turn lane along Oakland Street
with about 100' of storage is necessary in order to achieve
acceptable levels-of-service under future conditions.

2. Re-stripe northbound Oakland Street with three 10' lanes at the
intersection with US 25 Business. To accommodate the auxiliary
right turn lane, the elimination of two parking spaces may be
necessary.

3. Due to low operating speeds at this location, 10' lane widths
should be adequate to accommodate the expected traffic volumes.
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c. Intersection of US 25 Business and 9th Avenue/North Main Street

1. Modify the traffic signal to include a right-turn overlap phase
along North Main Street to address the failing levels of service
during the AM and PM Peak hours along that approach.

d. Sidewalks and Pedestrian Crossings

1. At unsignalized intersections where pedestrians are expected,
marked crosswalks with the appropriated warning signs should
meet current ADA requirements and NCDOT standards.

2. At signalized intersections where pedestrians are expected,
marked crosswalks and pedestrian signals shall be provided in
accordance with NCDOT standards.

3. The pedestrian routes from the existing and proposed
designated off-campus parking lot should be evaluated and all
amenities/facilities be brought up to current NCDOT, City of
Hendersonville, and ADA standards.

e.  Internal Storage for Pick-Up and Drop-Offs

According to NCDOT Municipal and School Transportation
Assistance School Calculator, 585 feet of internal storage is needed
to accommodate the expected enrollment. School traffic is planned
to be routed through the parking lot to the student drop-off and
pick-up area to prevent queueing onto Oakland Street. The
proposed Hendersonville High School shows approximately 761 feet
of internal storage.

17.  Hendersonville water and sewer services are currently provided and are expected
to continue to be provided to the site.

CONCLUSIONS OF LAW

1. The use or development is located, designed, and proposed to be operated so
as to maintain or promote the public health, safety, and general welfare;

2. There are adequate public facilities to serve the use or development as
specified in Section 7-11;

3. The development complies with all required regulations and standards of the
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zoning ordinance and with all other applicable regulations;

4. The use or development is located, designed, and proposed to be operated so
as to be compatible with the particular neighborhood in which it is to be located. 

5. The development conforms to the general plans for the physical development
of the City as embodied in this chapter and in the Land Development Plan and the
Thoroughfare Plan.

DECISION

For the above reasons, 

1.  The City Council grants the special use permit in accordance with the application.

2.  The special use permit shall be subject to the requirement of City ordinances,
including the zoning ordinance.  Final plans for the project shall comply with approved
plans, the conditions agreed to on the record of this proceeding and applicable
provisions of the Hendersonville Zoning Ordinance and Code of Ordinances. 

These findings, conclusions and decision adopted this first day of June 2017.

                                                                           
_____________________________________                                                 
Barbara Volk, Mayor

Attest:

_____________________________________
Tammie K. Drake, MMC, City Clerk

Approved as to form:

_____________________________________
Samuel H. Fritschner, City Attorney
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Water Extension Request

143 McDowell Road, located off Old Haywood Road / NC191.

This project requires an extension of the City of Hendersonville’s water system to provide service to a proposed single
family subdivision serving a total of 9 homes.

The proposed water system consists of:
4,000 LF of 8" DIP CL 350 water line and 4 fire hydrants.

This project is within the Zoning and Planning Jurisdiction of the Town of Mills River and has received approval dated
March 28, 2017.

Based on the above information, the Water and Sewer Department has the capacity to support this additional
infrastructure and associated connections and hereby recommends approval of said project contingent upon final approval
of construction plans and specifications by the Water and Sewer Department.

0.00

N/A

This project will be funded by Rick Moore of Moore and Son Site Contractors, Inc.

"I move to accept this Utility Extension Project and to authorize the City Manager to execute the associated Utility
Extension Agreement on behalf of the City."
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Following the recent discussion between Joseph's Outreach Ministries and the Hendersonville Rescue Mission (Mission)
regarding the extreme cold weather shelter, Anthony McMinn and I agreed that it would be a good a idea for the City and
Mission to enter into a Memorandum of Agreement(MOA) The MOA states that the Hendersonville Rescue Mission will
waive certain intake policies in order to shelter individuals during extreme code situations. This will clarify that the Mission
will provide an extreme cold weather shelter for homeless individuals once the temperature drops below 20 degrees
Fahrenheit. Therefore, I submit the proposed MOA for your consideration.

NA

N/A

I move that the City Council approve the Memorandum of Agreement with Hendersonville Rescue Mission for the
provision of extreme cold weather shelter for our homeless population.

Proposed MOA



 
 
  

 
 
 
 

 
 
 

MEMORANDUM OF AGREEMENT BETWEEN 
CITY OF HENDERSONVILLE, NC and HENDERSONVILLE RESCUE MISSION 

 
 

For the past 36 years it has been our endeavor at the Hendersonville Rescue Mission to meet the needs of 
the homeless, hungry and addicted of our community. 

On Monday, March 13, 2017, the Hendersonville Rescue Mission President/CEO Anthony S. McMinn and 
Vice President/COO Tim Jones met with representatives for Joseph Outreach Ministries, Board Chairman 
Austin Watson and Joseph Center representative Paulette (PJ) White. This meeting was mediated by City 
Manager John Connet, Manager of the City of Hendersonville. 

The meeting was designed to address the concerns related to the safety of homeless individuals who are 
unsheltered in cold weather conditions in Henderson County. The central issue for the meeting was to 
make sure people in unsafe weather situations have access to shelter while still balancing the concerns of 
the community about not having homeless services concentrated in one district of the city.  

The goal of the meeting was to facilitate understanding of the needs surrounding this issue and to 
propose a solution by which both organizations can work together to meet the needs of unsheltered 
individuals without violating restrictions on homeless services being concentrated in one area. 

The outcome of the meeting was:  

·        a resolution of both organizations to work together to better educate homeless individuals about 
the Code Grace policies and procedures that the Hendersonville Rescue Mission operates under when the 
forecast is for temperatures below 38˚F overnight 

·        an open channel of direct communication between the leadership of both organizations so that any 
concerns about barriers to the Code Grace policies and procedures can be quickly resolved. 

·        the establishment of a liaison person from Joseph’s center who can test the efficiency of access to 
the Hendersonville Rescue Mission’s Code Grace procedures. 

·        the establishment of an “Extreme Cold Weather” policy whereby the Hendersonville Rescue Mission 
will extend the hours of emergency shelter check in past the normal 9:00 pm limit until 2:00 am when 
temperatures fall below 20˚F overnight. 

·        the Hendersonville Rescue Mission will communicate with Royal Corbin, who will work as a liaison 
officer on behalf of the Joseph Center, and other agencies in our community to ensure each referral meets 
the standards of stay as agreed upon by the Hendersonville Rescue Mission and Joseph Center. This 
agreement also means we will work closely with the Hendersonville Police Department and Henderson 
County Sheriff’s Department. 
 
 
                   
                P.O. Box 1512, Hendersonville, NC  28793   ~ Phone:  828-697-1354   ~ Fax: 828-697-8114 
     

Website: www.HendersonvilleRescueMission.com   Email: Office@HendersonvilleRescueMission.com  
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Additional Points of Clarity in Extreme Cold Weather Policy below 20˚F   
 
Regarding Cold Weather policies and procedures of the Hendersonville Rescue Mission, the 
Hendersonville Rescue Mission agrees to continue the following cold weather procedures that have been 
in place for many years: 
 

1. No one is denied admission into the shelter even if they are impaired, but still in control of their 
judgment and temper. They also must be ambulatory. According to Hendersonville Police Officer 
Cameron Singleton there is no single blood alcohol level that can determine all of these factors. 
They are unique to each individual’s history with alcohol and biological tolerance. Police Officers 
have discretion based on a person’s combativeness and so does the Hendersonville Rescue 
Mission. We will not admit someone who is a danger to themselves or others. 
 

2. No one is denied admission into the shelter for previous infractions of the Hendersonville Rescue 
Mission’s rules. This excludes individuals who are court ordered to stay away from the property of 
the Hendersonville Rescue Mission and those who have restraining orders against them by other 
guests currently staying at the Hendersonville Rescue Mission. 

 
3. No one utilizing Extreme Cold Weather Shelter is required to enter a Hendersonville Rescue 

Mission program. 
 

4. No one utilizing Extreme Cold Weather Shelter is required to go outside during the day. All 
shelter residents will continue to be invited to stay inside the recreation/television areas of the 
Rescue Mission during day time hours. Those who choose to stay inside are not allowed to come 
and go at different times. They must agree to stay inside when no one is available to let them in 
or out of the facility. 

 
5. No one can be denied admission into the shelter on nights when Extreme Cold Weather Shelter is 

in effect without the approval of Executive staff. 

The Hendersonville Rescue agrees to the following changes in their operational procedures regarding 
Extreme Cold Weather Shelter: 

 
1. No one will be required to have identification in order to stay in the shelter under Extreme Cold 

Weather Shelter. Individuals who do not have identification will be cleared by the Hendersonville 
Police Department who will check to make sure they are not wanted for serious crimes that may 
impact the safety of other residents who are staying in the Hendersonville Rescue Mission. 
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2. The Hendersonville Rescue Mission will work with the Hendersonville Police Department, 
Henderson County Sheriff’s Department, Pardee Hospital, and Joseph’s Outreach Ministries to 
ensure the homeless of Henderson County and surrounding areas have a safe place to stay in 
extreme cold weather. 
 

Dated:       Dated:       
 
 
 
 
By:       By:       
Barbara Volk, Mayor of Hendersonville   Rev. Anthony S. McMinn, President/CEO 
CITY OF HENDERSONVILLE, NC    HENDERSONVILLE RESCUE MISSION 
145 Fifth Ave East     639 Maple Street 
Hendersonville, NC  28792-4328    Hendersonville, NC  28792-3754 
 



                                                           

PROCLAMATIONPROCLAMATIONPROCLAMATIONPROCLAMATION    
 

 

WHEREAS, pollinator species such as thousands of species of bees are essential partners in 

producing much of our food supply; and 
 

WHEREAS, pollinator species provide significant environmental benefits that are necessary for 

maintaining healthy, diverse urban and suburban ecosystems; and 

WHEREAS, pollination plays a vital role for the trees and plants of our community, enhancing 

our quality of life, and creating recreational and economic development opportunities; and 

         

WHEREAS, for decades the City of Hendersonville has managed urban landscapes and public 

lands that include many municipal parks and greenways, as well as wildlife habitats; and 

WHEREAS, the City of Hendersonville provides recommendations to developers and residents 

regarding landscaping to promote wise conservation stewardship, including the protection of 

pollinators and maintenance of their habitats in urban and suburban environments; and  
 

NOW, THEREFORE, I, Barbara G. Volk, Mayor of the City of Hendersonville, do hereby 

proclaim the month of June 2017    as our municipality’s observance of 

Hendersonville Pollinator MonthHendersonville Pollinator MonthHendersonville Pollinator MonthHendersonville Pollinator Month    
 

And, the City of Hendersonville as an affiliate of  
 

Bee City USABee City USABee City USABee City USA®®®®     
 

and urge all citizens to recognize this observance.  
 

In witness whereof, I have hereunto set my hand and caused the seal of Hendersonville, North 
Carolina to be affixed this 1st day of June 2017. 

 

 

______________________________ 

Barbara G. Volk, Mayor 

 

Attest: 

 

______________________________  

Tammie K. Drake, City Clerk  
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The North Carolina Government Finance Officers Association and the NC School of Government offer a  program of certification for 
local governmental finance officers. 
 Its purposes are to: 
• provide greater service to the public and the management of local government, 
• recognize achievement of an established level of competency and proficiency among finance officers, 
• promote continuing professional development of finance officers, and 
• enhance the profession of government finance staff. 
 
As defined in G.S. 159-7, those who hold supervisory or professional positions with a local government,  and have administrative 
responsibility for one or more financial functions, such as internal audit, investment, budgeting, or accounting who meet the 
program’s standards of experience, education, and examination are are eligible for certification.  He must have had at least one year 
of experience as a legally designated finance officer and one additional year of responsible financial management experience in 
governmental finance or at least two years of experience in North Carolina governmental finance and at least two additional years of 
responsible financial management experience.  The applicant must have satisfactorily completed five courses as identified by the 
Certification Committee and he or she must have completed and passed all four parts of an examination that tests the subjects 
covered in the core courses. 
 
John Buchanan, Accounting Supervisor in the Finance Department has completed the course work, examinations and other 
requirements and has been named a North Carolina Certified Government Finance Officer.   He was recognized and received his 
certificate at the Annual Meeting  of the North Carolina Government Finance Officers Association.

No

 none

 
Please recognize and congratulate John Buchanan on his accomplishment.  

None 
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Mayor Volk and I met with representatives from Housing Assistance Corporation (HAC) regarding the City of
Hendersonville reimbursing HAC for a portion of the infrastructure cost associated with Oklawaha Village. As a result of
this meeting, I would request that the City reimburse HAC for the water and sewer infrastructure that will be utilized to
provide utility service to this area of N. Main Street. The reimbursement is based upon the following infrastructure costs:

1. Sewer Pump Station- $226,565
2. Mud Creek Bore - $98,000
3. Portion of 12" Water Line along N. Main Street - $75,435.

400,000

No

A budget amendment is attached for your consideration.

I move that the City Council reimburse Housing Assistance Corporation for a portion of the infrastructure cost associated
with Oklawaha Village, but will be utilized to serve a larger area along N. Main Street.

Infrastructure Cost Breakdown
Budget Amendment
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Mud Creek - Stream Trash Collection Project

The City's NPDES Phase II MS4 Permit issued by the NC Department of Environmental Quality, requires Hendersonville
to satisfy six minimum control measures as part of our comprehensive stormwater management program. The goal of two
of these measures, Public Education and Outreach and Public Participation/Involvement, are to foster an active, involved,
informed, and knowledgeable community, which is crucial to a successful stormwater management program.

City stormwater staff, in partnership with non-profit organizations GreenWorks and Mountain True would like to implement
a trash collection device on Mud Creek in an effort to reduce floating trash in Mud Creek. This project would also offer
public education and outreach as well as generate public involvement in water quality and stormwater management.

The device, named the "Trash Trout" was designed and built by the GreenWorks organization. Its purpose is to sit in a
flowing waterway and collect floatables as they move downstream with the current. Similar devices have been
successfully installed in other municipalities including Waycross, Georgia, Evansville, Indiana and several locations in
Washington D.C. This device would aid in reducing the amount of trash in our waterways and improving overall water
quality for our community. Mountain True and GreenWorks have agreed to partner and maintain the device so as to not
increase the work load on City employees, additionally the device will be installed at no cost to the City. We are simply
requesting permission to install the device on Mud Creek. A brief presentation will be provided.

0

N/A

Materials, Design, Construction, Installation and Operation and Maintenance are all being funded by GreenWorks.

N/A

None
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The City Council may consider appointments to the Business Advisory Committee and Walk of Fame Steering Committee.

ANNOUNCEMENTS/Reminders:

Vacancy on the BOARD OF ADJUSTMENT (alternate position).
Vacancy on the SEVENTH AVENUE ADVISORY COMMITTEE.
Vacancy on the DOWNTOWN ADVISORY COMMITTEE.
Vacancy on the HISTORIC PRESERVATION COMMISSION.
TDA: Selena Einwechter's appointment will expire 06-30-17.

N/A

Please see memo

Memo with background info, board membership lists
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I would like to request a Closed Session pursuant to NCGS143-318.11(a) (4) and (6) to discuss matters relating to the
location or expansion of industries or other businesses in the area seved by this body and to consider the performance of
an individual employee.

TBD

N/A

I move the City Council enter Closed Session in accordance with NCGS 143-318.11 (a) (4) and (6) to discuss matters
relating to the location or expansion of industries or other businesses in the area seved by this body and to consider the
performance of an individual employee.

Water and Sewer Extension Policy
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