City of Hendersonville City Council

Regular Session Meeting | January 7, 2021 - 5:45 p.m.
City Hall - Council Chambers 2" Floor |160 Sixth Ave. E. | Hendersonville NC 28792

1. CALL TO ORDER

2. INVOCATION AND PLEDGE OF ALLEGIANCE TO THE FLAG
3. PUBLIC COMMENT Up to 15 minutes is reserved for comments from the public.
4. CONSIDERATION OF AGENDA

5. CONSENT AGENDA

Items are considered routine, noncontroversial in nature and are considered approved by a single motion and vote.

A. Adoption of City Council Minutes !
. i. November 18, 2020, Special Call '
' ji. December 3, 2020, Regular Session E

'B. Annual City Council Meeting Schedule Ratification - Presenter: John F. Connet, City Manager !
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. H. Grant Project Ordinance for Golden LEAF Water & Sewer Project - Presenter: Adam Murr, E
E_ Budget Analyst '



EM. Resolution Adopting Rules Implementing Mediated Settlement Conferences in City of
1 Hendersonville Construction Projects - Presenter: Angela S. Beeker, City Attorney

N. Resolution in Support of the NC DOT Commercial Boulevard Extension - Presenter: John F.
Connet, City Manager

O. Resolution Exempting Garrison Site Water & Sewer Engineering NC GS. 143-64.31- Presenter:
Brent Detwiler, Utilities Engineer

P. Resolution of Acceptance of Final Offer to Purchase -Hoard-Plat Slide 4094, PIN # 9589271459
- Presenter: Angela S. Beeker, City Attorney

Q. Utility Billing Policy Update — Leak Adjustments- Presenter: Jennifer Musselwhite, Revenue |

Supervisor :

7. PUBLIC HEARINGS

The following public hearings will be rescheduled for February 4, 2021 City Council Meeting.

E Tamara Peacock Company and Tom Shipman. The applicant is requesting to rezone the E
i subject properties, PIN 9568-79-0293, 9568-79-2254, 9568-79-3224 and 9568-79-0388 and !
. located at 227 7th Avenue West, from CMU, Central Mixed Use to CMU CZD, Central Mixed |
E Use Conditional Zoning District for the construction of 132 condo/hotel suites, conference |
' center and 2 restaurants. P20-09-CZD E

B. Conditional Zoning District — Carleton Collins Architecture, PLLC - Application for a
conditional rezoning from Carleton Collins Architecture, PLLC. The applicant is requesting to
rezone the subject property, PIN 9569-60-1341 and 9569-60-1454 and located at 903 & 919
Fleming Street, from MIC, Medical, Institutional and Cultural District to MIC CZD, Medical,
Institutional and Cultural Conditional Zoning District for the construction of a three-story,
13,536 sq. ft. medical office building. P20-41-CZD

T T T T T T T T T

8. UNFINISHED BUSINESS - NONE

9. NEW BUSINESS



A.

B.

C
D.

=

=

Manager

Board of Adjustment

Downtown Mainstreet Advisory Committee

. Historic Preservation Commission

Planning Board

Seventh Avenue Advisory Committee
Tree Board

Walk of Fame Steering Committee
Water Sewer Advisory Council

FBRMPO TCC

11. CITY COUNCIL COMMENTS

12. CITY MANAGER REPORT - John F. Connet, City Manager

13. ADJOURN

F. Resolution to Purchase Property located at 622 Pace Street Request - Presenter: John Connet, City
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MINUTES
November 18, 2020

SPECIAL CALL MEETING OF THE CITY COUNCIL
ASSEMBLY ROOM - OPERATIONS CENTER | 305 WILLIAMS ST. 5:30 p.m.

Present: Mayor Barbara G. Volk, Mayor Pro Tem Jerry Smith, Council Members: Jeff Miller,
Dr. Jennifer Hensley, and Lyndsey Simpson

Staff Present:  City Manager John F. Connet, City Attorney Angela Beeker, Assistant City Manager Brian Pahle,
City Clerk Angela Reece, Communications Manager Allison Nock,
Interim Chief of Police Bill Hollingsed

1. Call to Order

Mayor Volk called the meeting to order at 5:30 p.m. and welcomed those in attendance. A quorum was
established with five members in attendance.

2. PARTF Grant Award

City Engineer, Brent Detwiler stated the City was recently awarded a $376,000 NC Parks and Recreation
Trust Fund (PARTF) Grant for design and construction of the Clear{Creek Greenway. Mr. Detwiler
recalled previous grant awards of $150,000 from the NC Division of Environmental Quality (NCDEQ)
and $1.686M through the Surface Transportation Block Grant (STBG)program also being awarded for
this project.

City Council Member Jeff Miller moved that City Council resolve to approve the NC Parks and
Recreation Trust Fund (PARTF) Clear Creek Greenway Project Agreement as presented and to
authorize the Mayor to execute said agreement. A unanimous, vote of the Council followed. Motion
carried.

3. Public Hearing — pursuant to North Carolina General Statute § 158-7.1:
A. To Consider Granting Economic Development Incentives to Project Wheel

B. To Consider Interlocal/Agreement and Three-Party Agreement to provide Loan Funds
for the Purchase and Developmentof an Industrial Park for Economic Development

C. To Consider Extension of Water and Sewer Infrastructure to Serve Industrial Park for
Economic Development

City Attorney, Angela S. Beeker stated this public hearing consists of three parts, consideration of
granting economic development incentives to Project Wheel, consideration of an Interlocal Agreement
and Three-Party Agreement to provide loan funds for the purchase and development of an industrial
park for economic development; and to consider extension of water and sewer infrastructure to serve
the proposed industrial park for economic development.

Assistant City manager Brian Pahle demonstrated to City Council the potential benefits to the City by
illustrating the impacts that Project Wheel would have on the cost of service value per acre for
commercial land use in the City. Assistant Manager Pahle stated if Project Wheel comes to fruition the
cost of service for the parcel will be substantially outweighed by the parcel value and concurrent
revenues of the project . The project will be the largest taxable assessed parcel in the City, if completed,
and it will generate an equivalent of $56M in value. Assistant Manager Pahle stated the return to the
City over the 12-year period is $1.3M and $3M at total build out, with incentives.

Britany Brady, President and CEO of the Partnership for Economic Development addressed City
Council. Ms. Brady stated Project Wheel is a public company, focused on precision injection molded
components that are subsequently assembled via high speed automated assembly lines and shipped to
customers for final labeling and distribution in the healthcare industry. Ms. Brady said the company has
global locations as well as locations in North Carolina. In order to accommodate growth in the market,
the company is considering building a new facility to serve their existing markets. Ms. Brady stated the
project is considering sites in North Carolina, South Carolina, Tennessee, and Mexico and in southern
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Henderson County. She stated the Company would construct an approximate 150,000 SF building with
the potential for future expansion on an approximate 18-acre site.

Ms. Brady stated the projected investment is $17M real property and $21M in business personal
property, totaling $38M over five-year period. Ms. Brady discussed projected employment stating the
Company would create 150 jobs over 5 years with an average annual wage of $39,867, which exceeds
the County average across all sectors. Ms. Brady stated based on a 7-year straight line depreciation of
business personal property the City of Hendersonville incentives over 7 years comes to $857,500 with
$11,760.00 based on year 1 investment.

City Attorney Angela S. Beeker discussed the commitments by Project Wheel stating they would be
required to invest $17M in real property, $21M in personal property to occur over a 5-year period which
is scheduled to begin in 2021. Each year’s investment must be retained once made by the company.
Attorney Beeker clarified the property would be annexed into the City of Hendersonville upon approval
and stated the tax revenues would be utilized to fund incentive payments. Attorney Beeker discussed
the City of Hendersonville contract obligations, stating incentive payments will be made at 80% of
property taxes paid for a 7-year period and said there will be a total of 11 years’ worth of payments to
begin in 2021 ending in 2032 with a maximum payout of $857,500. Attorney Beeker also clarified
conditions precedent to payments stating that Project Wheel must meet all other requirements for each
of the 11 years period to receive payment in that year including any new investment and job creation
requirements, and retention of all jobs and previous investments, less depreciation. Attorney Beeker
stated the City would also commit to extension of water and sewer infrastructure to the site at a total
anticipated cost of $796,000. Attorney Beeker said The Partnership for Economic Development has
assisted the City in applying for a GoldenLeaf Grant which, if awarded, would cover $556,000 for the
water infrastructure and leaving $240,000 to come from thedCity’s Water and Sewer Fund. Attorney
Beeker advised City Council members if the grant did notd«come to fruition‘then the total cost for water
and sewer infrastructure would come from the City’s Water and.Sewer Fund.

Attorney Beeker discussed the Three-Party Agreement “between the Developer, Project Wheel
Company, and The City of Hendersonville stating allyef the terms will be memorialized within the
proposed agreement.

Will Buie, P.E. of WGLA Engineering'discussed the proposed Industrial Park site stating the subject
parcel is located off of Upward Rd. along Commercial Blvd. at the intersection of 1-26. Mr. Buie stated
the site is +/-41 acres and said Project Wheel"would utilize approximately 18 acres allowing the
remainder to be developed bysthesEconomic Investment Fund of Henderson County, Inc. having a
potential for two more sites within thexndustrial Park. Mr. Buie stated the site would have secondary
access from Crest Road“and Commercial Blvd. Mr. Buie stated the entire property could yield
approximately $70M in tax value

Attorney Beeker discussed the terms of the Interlocal and Three Party Agreements stating the City of
Hendersonville and Henderson County would each loan a net amount of approximately $470,000 to the
Henderson County Economic Investment Fund, Inc. to purchase the site and said both will retain a joint
first lien deed on the on the balance of the property. Attorney Beeker said then the Economic Investment
Fund (EIF) will market the remaining 2 parcels to industrial prospects that will benefit the City by
providing additional tax base and jobs for City residents. She said the sales proceeds will be used to
payoff the loan to the City and County. Attorney Beeker confirmed the EIF will impose restrictive
covenants on the Park Property to ensure the industrial use, consistent with the City and County zoning
and said that the City of Hendersonville will extend water and sewer to benefit the entire Park. City
Manager John Connet clarified the agreement contained a comprehensive set of guidelines that will
suffice for both jurisdictions.

The City Clerk confirmed the public hearing has been advertised in accordance with North Carolina
General Statutes.

No written comments were received.
Mayor Barbara G. Volk opened the public hearing at 5:37 p.m.

Ken Fitch of 1046 Patton Street addressed City Council stating the project is good news and will
significantly contribute to the tax base and provide local job opportunities. Mr. Fitch stated the
partnership with the County is also beneficial and said he hopes it will continue.

The public hearing was closed at 6:02 p.m.



SPECIAL CALL MEETING NOVEMBER 18, 2020 Agenda

City Council Member Jerry Smith moved that City Council adopt the resolution to approve an
Interlocal Agreement and a Three-Party Agreement to provide for a loan to the Henderson County
Economic Investment Fund, Inc. for the purchase of land for an industrial park. A unanimous vote
of the Council followed. Motion carried.

City Council Member Jeff Miller moved that City Council adopt the resolution to approve Economic
Development Incentives and to authorize the City Manager to execute the agreement with the
company. A unanimous vote of the Council followed. Motion carried.

Chip Gould, Chairman of EIF, addressed City Council stating this purchase is a result of the public-
private partnership efforts that have been ongoing since 2016. He said due to the topography in
Henderson County, we have to work harder and smarter to gain traction with industrial sites and said
the EIF is excited that the County and City are working together to develop an industrial park that will
create quality jobs.

4. CLOSED SESSION - pursuant to North Carolina General Statute § 143-318.11(a)(5)

At 6:09 p.m. City Council Member Lyndsey Simpson moved that City Council enter into closed
session as provided in North Carolina General Statute 8 143-318.11(a)(5) to establish, or to instruct
the public body's staff or negotiating agents concerning the position to be taken by or on behalf of
the public body in negotiating (i) the price and other material terms of a contract or proposed
contract for the acquisition of real property by purchase, option, exchange, or lease; or (ii) the
amount of compensation and other material terms of an employment contract or proposed
employment contract. A unanimous vote of the Council followed{ Motion carried.

Council Member Jeff Miller moved that City Council return'to Open Session 6:50 p.m. A

unanimous vote of the Council followed. Motion carrieds

Being no further discussion, the meeting adjournethat 6:50 p.muupon unanimous assent of the
Council.

Barbara G. Volk, Mayor
ATTEST:

Angela L. Reece, City/Clerk
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December 3, 2020

REGULAR MEETING OF THE CITY COUNCIL
ASSEMBLY ROOM - OPERATIONS CENTER | 305 WILLIAMS ST. 5:48 p.m.

Present: Mayor Barbara G. Volk, Mayor Pro Tem Jerry Smith, and Council Members: Jeff Miller,
Dr. Jennifer Hensley, and Lyndsey Simpson

Staff Present: ~ City Manager John F. Connet, City Attorney Angela Beeker, Assistant City Manager Brian Pahle,
City Clerk Angela Reece, Communications Manager Allison Nock, Interim Police Chief Bill
Hollingsed, Community Development Director Lew Holloway, Planner Tyler Morrow, Utilities
Director Lee Smith; and Utilities Engineer, Adam Steurer

1. Call to Order

Mayor Volk called the meeting to order at 5:48 p.m. and welcomed those in attendance. A quorum was
established with all members in attendance.

2. Invocation and Pledge of Allegiance to the Flag

The City Council observed a moment of silence for prayer or reflection followed by the Pledge of
Allegiance to the Flag.

3. Public Comment Up to 15 minutes is reserved for comments from the public not listed on the agenda.

Indian Jackson of 11 Mountain Rd. addressed City Council stating she appreciates anyone who is willing
to take Diversity and Inclusion Training stating she feels systemic racism is affecting everyone locally
and asked City Council Members to consider appreving a Diversity and Inclusion position.

4. Consideration of Agenda

Council Member Jerry Smith reguested to REMOVE Item 9E, Hands On Children’s Museum Request
for Assistance.

Council Member Jeff Miller moved to‘amend and approve the agenda removing Item 9E, Hands On
Children’s Museum Request for Assistance. A unanimous vote of the Council followed. Motion
carried.

5. Consent Agenda

A. Adoption of City Council Minutes
i. November 5, 2020, Regular Session

w

Annual City Council Meeting Schedule - Presenter: John F. Connet, City Manager

Public Comment Policy Ratification - Presenter: John F. Connet, City Manager

O 0O

Tax Releases, Discoveries and Refunds - Presenter: Jennifer Musselwhite, Revenue Supervisor

m

City of Hendersonville Uniform Guidance Gifts and Favors Policy - Presenter: Angela S.
Beeker, City Attorney

F. City of Hendersonville Uniform Guidance Procurement Policy - Presenter: Angela S. Beeker,
City Attorney

G. Justification for the Sole Source Purchase of Hapco Utility Poles & GE Lights for 7t
Avenue Streetscape Project - Presenter: Brent Detwiler, City Engineer

H. Justification for the Sole Source Purchase of Neenah Tree Grates for 7t Avenue
Streetscape Project - Presenter: Brent Detwiler, City Engineer
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I. Ordinance Adding Civil Penalties to General Penalties Section- Presenter: Angela S. Beeker,
City Attorney

Ordinance #20-0589

AN ORDINANCE OF THE CITY OF HENDERSONVILLE CITY COUNCIL
TO ALLOW FOR CIVIL PENALTIES AS AN OPTION WHEN
NO SPECIFIC PENALTIES ARE PROVIDED

WHEREAS, Section 1-6 of the Code of Ordinances, City of Hendersonville, North Carolina, “General Penalty
for violation of Code; ;continuing violations, providing injunction relief” provides a general penalty for
violation of the Code whenever there is no specific penalty stated for a violation of a provision of the Code; and

WHEREAS, the penalties provided in Section 1-6 include criminal penalties or injunctive relief for a violation
of the Code; and

WHEREAS, the City Council desires to add a civil penalty as an optional penalty for a violation of the Code
where there is no specific penalty state;

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Hendersonville, North
Carolina:

1: SECTION 1-6 OF THE CODE OF ORDINANCES, CITY OF HENDERSONVILLE, NORTH
CAROLINA IS AMENDED TO READ AS FOLLOWS:

Sec. 1-6. — General penalty for violation of Code; continuingéviolations, criminal and injunctive
relief; civil penalties

Whenever in this Code or in any ordinance of the city any act is prohibited or is made or declared to be
unlawful or an offense or a misdemeanor or whenever in such Code or ordinance the doing of any act is
required or the failure to do such act is declared to be unlawful, where no specific penalty is provided
therefor, the violation of any such provision shall subject the offender to one or more of the following:

(a) A Class 3 misdemeanor, punishable shaH-be-punished by a fine not exceeding $500.00
or by imprisonment for a term not exceeding 30 days; or

(b) A civil penalty in the amount of $50.00 per violation to be recovered by the City in a
civil action in the nature of debt if the offender does not pay the penalty within forty-five
(45) days after the citation for violation of the ordinance or this Code.

Each day that any violation of this Code or of any ordinance shall continue shall constitute a separate
offense. The ordinances contained in this Code and other ordinances of the City may be enforced by
appropriate equitable remedies issuing from a court of competent jurisdiction.

A violation of this Code or of any ordinance may be enforced through a combination of one or more of the
enforcement methods provided in this Section 1-6.

2: THIS ORDINANCE SHALL BE EFFECTIVE UPON ADOPTION.

Adopted by the City Council of the City of Hendersonville, North Carolina on this 3" day of December 2020.

/s/Barbara G. Volk, Mayor
Attest: /s/Angela L. Reece, City Clerk
Approved as to form: /s/Angela S. Beeker, City Attorney

Council Member Jeff Miller moved to approve the items on the consent agenda as presented. A
unanimous vote of the Council followed. Motion carried.

6. Presentations
A. Diversity and Inclusion Position Presentation - Presenter: Wendy Navarez

Wendy Navarez, MPA candidate Western Carolina University, presented information to City Council
regarding diversity in the City of Hendersonville. Ms. Navarez stated her research indicated a decrease
in the African American population in most of the City in the last twenty years while the
Hispanic/Latino population is increasing. Ms. Navarez recommended a hybrid position which includes
human resources duties as outlined in the graphic below.
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Council Member Dr. Jennifer Hensley discussed considerations of the rate of pay commensurate with
qualifications required of an HR position. Council Member Jeff Miller stated he would like to see
input from the Diversity Committee on this position. City Manager John Connet stated staff are
working to formalize a proposed job description and duties as it relates to the pay and classification
plan and advised he will present this to Council for further consideration at their January meeting.

7. Public Hearings

A. Annexation - Landings of Flat Rock- Petition'by Agemark Acquisition, LLC, Peggy C.
Cabe, Enno F. Camenzind, Joan C. Fleming, Paula’Camenzind Carter, And Robert O.
Camenzind, for satellite annexation of 8.449 acres identified as PIN # 9588-12-7382
located on S. Allen Road

Tyler Morrow, Planner | addressed City Council statingpthe City of Hendersonville has received a
petition from Peggy C. Cabe, Enno FsiCamenzind, Joan C. Fleming, Paula Camenzind Carter, Robert
O. Camenzind for satellite annexation of @ portion of PIN 9588-12-7382 located on S. Allen Road that
is approximately 8.449 acres and recalled City.Council accepting the Clerk’s Certificate of sufficiency
at their November 5th, 2020 meeting. The City Clerk confirmed this hearing has been advertised in
accordance with North Carolina General,Statutes.

The public hearing was'‘@pened at 6:27 p.m.

Corey Mavis of Carolina Commercial Contractors, also representing HMark, Acquisitions addressed
City Council speaking in favor of the proposed 58 bed independent living facility.

Ken Waldrop representing ALG Senior, owner and operator of the proposed facility addressed City
Council requesting consideration of this annexation stating his company hires local families and
provides care for area seniors.

There was no discussion by City Council. The public hearing was closed at 6:29 p.m.

Council Member Jerry Smith moved that City Council adopt an ordinance annexing the property
included in the petition from Peggy C. Cabe, Enno F. Camenzind, Joan C. Fleming, Paula
Camenzind Carter, Robert O. Camenzind effective December 3rd, 2020. A unanimous vote of the
Council followed. Motion carried.
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Ordinance #20-0590

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF THE
CITY OF HENDERSONVALLE, NORTH CAROLINA
AS A'SATELLITE ANNEXATION

WHEREAS, the City of Hendersonville has been, petitioned by Agemark Acquisition, LLC, Peggy C. Cabe,
Enno F. Camenzind, Joan C. Fleming, Jehn Thomas Fleming, Paula C. Carter, Lynda Hill Camenzind, Brenda
Merrill Camenzind, CharlesfNorman Carter and Robert O. Camenzind pursuant to North Carolina General
Statutes (NCGS) 160A-58.1, as amended, to.annex the area described herein below; and

WHEREAS, the City Clerk has investigated and certified the sufficiency of said petition; and

WHEREAS, a public hearing on the question of this annexation was held at City Hall, Hendersonville, N.C. at
5:45 p.m., on the third day of December 2020, after due notice by publication as by law provided on November
22 and November 29, 2020; and

WHEREAS, the City Council further finds the areas described therein meets the standards of N.C. G.S. 160A-
58.1(b), to wit:; and

a. All of the proposed satellite corporate limits are less than three miles from the primary corporate limits
of Hendersonville. The map distance is 5,161 feet.

b. No point on the proposed satellite corporate limit is closer to the primary corporate limits of another city
than to the primary corporate limits of Hendersonville.

c. The area described is so situated that the City of Hendersonville will be able to provide the same services
within the proposed satellite corporate limits that it provides within its primary corporate limits.

d. The area proposed for annexation is not a subdivision as defined in NCGS 160A-376.

e. The area within the proposed satellite corporate limits, when added to the areas within all other satellite
corporate limits does not exceed 10 percent (10%) of the area within the primary corporate limits of the City
of Hendersonville.

WHEREAS, the City further finds that the petition has been signed by all the owners of real property in the area
who are required by law to sign; and

WHEREAS, the City further finds that the petition is otherwise valid, and that the public health, safety and
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welfare of the City and of the area proposed for annexation will be best served by annexing the area described,
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Hendersonville, North Carolina:

Section 1. By virtue of the authority granted by N.C.G.S. 160A-58.2, as amended, the following described
noncontiguous area is hereby annexed and made part of the City of Hendersonville as of the third day of December
2020.

BEING ALL OF THAT REAL PROPERTY SHOWN ON THAT PLAT RECORDED ON PLAT SLIDE 12688
OF THE HENDERSON COUNTY REGISTRY, AND BEING DESCRIBED BY METES AND BOUNDS AS
FOLLOWS:

BEGINNING AT AN EXISTING MAG NAIL IN THE CENTERLINE OF SR 1746 AND THE CENTERLINE
OF A CREEK; THENCE A STRAIGHT LINE N 72°08'48" E A DISTANCE OF 277.83' TO AN 1/4” EIR IN
SAID CREEK; THENCE N 64°55'31" E A DISTANCE OF 27.64' TO AN 1-1/2” EIP ON THE WEST BANK
OF SAID CREEK; THENCE N 52°26'26" E A DISTANCE OF 16.17' TO AN 1” SQUARE IRON FLUSH AT
WOODEN FENCE POST CORNER THE SE CORNER OF DAVID ARROWOOD, DB 1296 PG 271; THENCE
ALONG ARROWOOD EASTERN PROPERTY LINE N 43°53'31" W A DISTANCE OF 15.92' TO A POINT
NOT SET IN THE CENTERLINE OF SAID CREEK; THENCE DOWN THE CENTERLINE OF SAID CREEK
THE FOLLOWING 9 CALLS; N 29°1326" E A DISTANCE OF 53.64'; N 62°53'30" E A DISTANCE OF
31.11"; N 69°42'48" E A DISTANCE OF 49.75'; S 86°28'50" E A DISTANCE OF 33.08; N 66°07'12" E A
DISTANCE OF 11.35'; N 03°41'08" E A DISTANCE OF 22.03'; N 53°45'46" E A DISTANCE OF 30.52"; N
90°00'00" E A DISTANCE OF 23.50'; N 50°37'35" E A DISTANCE(OF 22.87'; THENCE LEAVING THE
CREEK S 17°19'07" E A DISTANCE OF 18.55' TO A NEW IRON ROD SET 1’ SE OF WOVEN WIRE
FENCE; THENCE CONTINUING S 17°19'07" E A DISTANCE OF 677.28' TO A NEW IRON ROD SET;
THENCE S 78°06'40" W A DISTANCE OF 638.79' TO A ON THE EASTERN R/W OF SR 1746; THENCE
CONTINUING S 78°06'40" W A DISTANCE OF 30.17' 7O A POINT NOTSET IN THE CENTERLINE OF
SR 1746; THENCE ALONG THE CENTERLINE OF‘SR 17464 N 05°43'11" W A DISTANCE OF 551.28',
WHICH IS THE POINT OF BEGINNING, AND CONSISTING OF +/- 8.449 ACRES.

Section 2. Upon and after the third day of December2020, the‘above described territory, and its citizens and
property shall be subject to all debts, laws, ordinances and regulations in force in the City of Hendersonville, and
shall be entitled to the same privileges andibenefits as other parts of the City of Hendersonville. Said territory
shall be subject to municipal taxes aceording to NCGS 160A-58.10, as amended.

Section 3. The Mayor of the City of Hendersonville shall cause to be recorded in the office of the Register of
Deeds of Henderson County_.andgat the Office of the Secretary of State in Raleigh, North Carolina, an accurate
map of the annexed territofy, described in"Section 1,above, together with a duly certified copy of this ordinance.
Such a map shall also be delivered to'the Henderson County Board of Elections, as required by G. S. 163-288.1.

Adopted by the City Councilof the City of Hendersonville, North Carolina on this 3 day of December 2020.

/s/Barbara G. Volk, Mayor
Attest: /s/Angela L. Reece, City Clerk
Approved as to form: /s/Angela S. Beeker, City Attorney

B. Conditional Zoning District - Landings of Flat Rock- Agemark Acquisition, LLC, Peggy
C. Cabe, Enno F. Camenzind, Joan C. Fleming, Paula Camenzind Carter, and Robert O.
Camenzind, for satellite annexation of 8.449 acres identified as PIN# 9588-12-7382
located on S. Allen Road, from Henderson County OlI, Office Institutional District, to
PRD CZD, Planned Residential Development Conditional Zoning District, for a one-
story, 58 bed, 32,000 sq. ft. assisted living facility and a three-story 95 bed, 85,000 sqg. ft
Independent Living Facility

Tyler Morrow, Planner | addressed City Council stating the City is in receipt of a Conditional Rezoning
application from Agemark Acquisition, LLC, Peggy C. Cabe, Enno F. Camenzind, Joan C. Fleming,
John Thomas Fleming, Paula C. Carter, Lynda Hill Camenzind, Brenda Merrill Camenzind, Charles
Norman Carter and Robert O. Camenzind for the development of a 32,000 square foot assisted living
facility and an 85,000 square foot independent living facility on approximately 8.449 acres. Mr. Morrow
stated the subject property is identified as parcel number 9588-12-7382 and is currently vacant and said
the applicant is requesting to rezone the subject property from Henderson County Office Institutional to
PRD-CZD Planned Residential Development Conditional Zoning District.
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After much discussion the following conditions were agreed upon.

IN RE: The Landings of Flat Rock Rezoning (File # P20-36-CZD)
List of Uses & Conditions

I. Stipulated Uses:

Only the following uses are authorized for the referenced development:
e Accessory structures
e Congregate care facilities
e Home Occupations

I1. Conditions:

1) Shall Be Attached to the Conditional Rezoning and Satisfied Prior to Issuance of
Final Site Plan Approval:
a. 7-3-3.2 (n): Provide a survey showing tree line before site preparation with species
and diameter of trees 12 inches or greater DBH (diameter at breast height)
b. 5-14-6.6 & Section 15: Provide a landscaping plan that shows tree and shrub
locations within the proposed 10-foot type B buffer along the east, south and west
property lines.

(@) Shall Be Attached to the Conditional Rezoning:

a. Final plans for the project shall complywith approved plans, the conditions agreed
to on the record of this proceeding,dncluding that the lighting for the project be dark
skies compliant, and applicable provisionsfof the Hendersonville Zoning Ordinance
and Code of Ordinances.

b. Provide a total area open space of 56% rather than the required 65% Special
Requirement for Congregate CaresFacilities and the 60% requirement for the
Planned Residential Development Zoning District.

c. Use a bed-based density calculation rather than the bedroom-based density
calculation from’section 16-4-10 (d) of the Zoning Ordinance:

The City Clerk confirmedsthis hearing has been advertised in accordance with North Carolina General
Statutes.

The public hearing was opened at6:47 p.m.

Ken Fitch-of 1046 Patton Street Hendersonville addressed City Council stating this project would serve
portions of the senior population in the area. Mr. Fitch requested consideration of preserving trees along
the property line and of lowering the speed limit in the area for safety. Mr. Fitch stated this project
illustrates the need for the Fire Station 3 project.

The public hearing was closed at 6:51p.m.

Council Member Jerry Smith clarified that the Tree Board is not required to review the plans but may.
Manager Connet stated the Tree Board would review larger types of projects and make
recommendations to City Council. Council Member Jeff Miller requested compliance with Dark Sky
initiative if allowed by applicable law.

Council Member Jerry Smith moved that City Council adopt an ordinance amending the official
zoning map of the City of Hendersonville changing the zoning designation of the subject property
from Henderson County Office Institutional to PRD-CZD Planned Residential Development
Conditional Zoning District, based on the site plan submitted by the applicant and subject to the
limitations and conditions stipulated on the Published List of Uses and Conditions, including the
condition that the lighting be Dark Sky Compliant if allowed by applicable State law, finding that
the rezoning is consistent with the Comprehensive Plan’s Future Land Use map, and that the
rezoning is reasonable and in the public interest for the following reasons in that is supplies
additional housing for elderly who need assisted living or independent living facilities.

A unanimous vote of the Council followed. Motion carried.



REGULAR MEETING DECEMBER 3, 2020 Agenda 547

Ordinance #20-0591

AN ORDINANCE OF THE CITY OF HENDERSONVILLE CITY COUNCIL TO AMEND THE
OFFICIAL ZONING MAP OF THE CITY OF HENDERSONVILLE FOR A PORTION OF PARCEL
NUMBER 9588-12-7382 BY CHANGING THE ZONING DESIGNATION
FROM HENDERSON COUNTY OFFICE INSTITUTIONAL
TO PRD-CZD PLANNED RESIDENTIAL DEVELOPMENT
CONDITIONAL ZONING DISTRICT

WHEREAS, the City is in receipt of a Conditional Rezoning application from Agemark Acquisition, LLC, Peggy
C. Cabe, Enno F. Camenzind, Joan C. Fleming, John Thomas Fleming, Paula C. Carter, Lynda Hill Camenzind,
Brenda Merrill Camenzind, Charles Norman Carter and Robert O. Camenzind for the development of a 32,000
square foot assisted living facility and an 85,000 square foot independent living facility on approximately 8.449
acres, and

WHEREAS, the Planning Board took up this application at its regular meeting on November 9, 2020; voting 5-
0 to recommend City Council adopt an ordinance amending the official zoning map of the City of Hendersonville,
and

WHEREAS, City Council took up this application at its regular meeting on December 3", 2020, and
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Hendersonville, North Carolina:

1. Pursuant to Article X1 of the Zoning Ordinance of the City of Hendersonville, North Carolina,
the Zoning Map is hereby amended by changing the zoning designation of the following:

A portion of parcel number 9588-12-7382 from Henderson County Office Institutional to PRD-
CZD Planned Residential Development GonditionalZoning District.

2. Development of the parcel shall occur in aceordance with the final site plan requirements of
Acrticle VII of the Zoning Ordinafncesof the City. of Hendersonville, North Carolina, and shall be
subject to the site limitations and conditions stipulated on the published List of Uses and
Conditions.

3. This ordinance shall be in full force and effect from and after the date of its adoption.

Adopted by the City Council of the City of Hendersonville, North Carolina on this 3 day of December 2020.

/s/Barbara G. Volk, Mayor
Attest: /s/Angela L&¢Reece, City Clerk
Approved as to form: /s/Angela S. Beeker, City Attorney

C. Conditional Zoning District — Courthouse Inn- Consideration of Application by Stephen
D. Barker of the Rainer Group, LLC for rezoning the subject property, PIN# 9568-77-
5249 Located at 101 N. Church Street, from C-1, Central Business District, to C-1 CZD,
Central Business Conditional Zoning District for a 55,000 sq. ft. Hotel with a
Restaurant/Bar and Meeting Space

Community Development Director Lew Holloway addressed City Council stating the City is in receipt
of a Conditional Rezoning application from Stephen Barker, Catellus Group, LLC for the development
of a 5 story 55,000 square foot 69 room hotel on a 0.78-acre lot. He stated the subject property is
identified as parcel number 9568-77-5249 and is currently vacant. The applicant is requesting to rezone
the subject property from C-1, Central Business District to C-1 CZD, Central Business Conditional
Zoning District.

Walter Fields of 1919 South Blvd. Suit 101 Charlotte addressed City Council in support of approval of
this project. Mr. Fields discussed measures the project has taken to accommodate the Historic
Preservation’s requirements for the site and said this building was designed specifically for the site and
character of the community and said the project complies with height requirements and has included
parking designed to accommodate aesthetic and traffic patterns in that area for safety. Mr. Fields stated
the design includes a public plaza including outdoor seating and other streetscape amenities including a
terraced greenspace accessible to the public. Mr. Fields stated he believe the project is compatible with
the City’s comprehensive planning to support the downtown corridor as well as the nearby residential
neighborhood.
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Architect Steven Overcash, of 2010 South Tryon St. Charlotte addressed City Council stating his firm
studied the architecture over the last 120 years of the City and have incorporated elements into the design
of this project. He stated the building was designed to blend into the City as well as within the
neighboring residential neighborhoods.

The City Clerk stated this has been advertised according to state law
The public hearing was opened at 7:28 p.m.

Ken Fitch of 1046 Patton Street Hendersonville addressed City Council expressing concerns the project
will have on the “small town character” as well as the height of the structure in relation to the Historic
Courthouse.

The public hearing was closed at 7:41 p.m.

Chelsey Garrett, Attorney of Boon NC, acknowledged the City’s ordinance and comprehensive plan and
requested consideration of this project stating she believes it is compatible and has been strenuously
vetted through the Historic Preservation Commission. Attorney Garret stated this hotel as designed
meets the height requirements and is a permitted use in the zoned district. Attorney Garret reminded
everyone that the parking deck is the element that requires rezoning consideration and stated she feels
her clients have designed the structure to accommodate parking, needs as well as all of the HPC
requirements for the downtown corridor.

The public hearing was reopened at 7:46 p.m. to allow a comment fram Andrew Riddle who was having
technical difficulties connecting.

Andrew Riddle of Hendersonville addressed City Caouneil in support of the project stating he is a
neighboring property owner and said he believes the hotelwill provide additional places for visitors to
stay downtown.

The public hearing was closed at 7:49'p.m.

Council Member Dr. Jennifer Hensley statedsshe is in support of the project and commended the
architects for working to blend the historic features into their design as well as providing multiple
entrances for parking. Council Member Jeff Miller stated he would like to withdraw the Dogwood Lot
from consideration of@nother hotel if this project is approved. Mayor Volk stated she feels the traditional
hotel would draw a different type of clientele than a local bed and breakfast would. Council Member
Jerry Smith stated he believes,the height ordinance should be revisited at a later date. Council Member
Lyndsey Simpson stated she agrees with Dr. Hensley and Mayor Volk in their comments stating this
would provide a good opportunity for visitors to come who normally wouldn’t. Council Member Jeff
Miller asked that the project be Dark Sky compliant and the developer agreed.

After much discussion the following conditions were agreed upon.

IN RE: 101 N. Church Street Rezoning - Courthouse Inn (File # P20-27-CZD)
List of Uses & Conditions

I. Stipulated Uses:

Only the following uses are authorized for the referenced development:
e Hotels and motels
e Restaurants
e Parking lots and parking garages

I1. Conditions:

(1) Shall Be Attached to the Conditional Rezoning and Satisfied Prior to Issuance of Final
Site Plan Approval:
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a. Historic Preservation Commission approval of the Certificate of Appropriateness
application.

b. Comprehensive Plan Consistency - Enhanced connectivity and visibility to/from the
rear plaza of the hotel to 1% Avenue via enlarged pedestrian access and plaza
interaction with the 1% Avenue sidewalk.

c. Comprehensive Plan Consistency - Enhanced material variety on the southern fagcade
through brick, windows or alternative methods to break up larger sections of the blank
wall.

(2) Shall Be Attached to the Conditional Rezoning:

Final plans for the project shall comply with approved plans, the conditions agreed to on the record of
this proceeding, including that the lighting for the project be dark skies compliant, and applicable
provisions of the Hendersonville Zoning Ordinance and Code of Ordinances.

Council Member Dr. Jennifer Hensley moved that City Council adopt an ordinance amending the
official zoning map of the City of Hendersonville changing the zoning designation of the subject
property from C-1, Central Business to C-1 CZD, Central Business Conditional Zoning District,
based on the site plan submitted by the applicant and subject to the limitations and conditions
stipulated on the Published List of Uses and Conditions in addition Dark Sky Complaint , finding
that the rezoning is consistent with the Comprehensive Plan’s Future Land Use map, and that the
rezoning is reasonable and in the public interest for the following reasons: of the construction of
the Courthouse Inn.

A unanimous vote of the Council followed. Motion carried.

Ordinance #20-0592

AN ORDINANCE OF THE CITY OF HENDERSONVILLE CITY COUNCIL TO AMEND THE
OFFICIAL ZONING MAP OF THE CITY OF HENDERSONVILLE FOR 101 N. CHURCH STREET -
COURTHOUSE INN BY CHANGING THE ZONING DESIGNATION FROM C-1: CENTRAL
BUSINESS DISTRICT TO C-1 CZD: CENTRAL BUSINESS CONDITIONAL ZONING DISTRICT

WHEREAS, the City is in receipt of a Conditional Rezoning application from Stephen Barker — Catellus Group,
LLC for the development of a 5 story 69 room hotel on a 0.78-acre lot; and

WHEREAS, the Planning Board took up this application at its regular meeting on November 9, 2020; voting 4-
1 to recommend City Council adopt an ordinance amending the official zoning map of the City of Hendersonville;
and
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WHEREAS, City Council took up this application at its regular meeting on December 3¢, 2020; and

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Hendersonville, North Carolina
that:

1. Pursuant to Article X1 of the Zoning Ordinance of the City of Hendersonville, North Carolina,
the Zoning Map is hereby amended by changing the zoning designation of the following:

Parcel 9568-77-5249 from C-1 Central Business District to C-1-CZD Central Business
Conditional Zoning District.

2. Development of the parcel shall occur in accordance with the final site plan requirements of
Article VII of the Zoning Ordinance of the City of Hendersonville, North Carolina, and shall be

subject to the site limitations and conditions stipulated on the published List of Uses and
Conditions.

3. This ordinance shall be in full force and effect from and after the date of its adoption.

Adopted by the City Council of the City of Hendersonville, North Carolina on this 3" day of December 2020.

/s/Barbara G. Volk, Mayor
Attest: /s/Angela L. Reece, City Clerk
Approved as to form: /s/Angela S. Beeker, City Attorney

8. Unfinished Business- There was no unfinished business.

9. New Business
A. Capital Project Updates — Parking Deck — Presenters Brian Pahle, Assistant City Manager

Assistant City Manager, Brian Pahle addressed City Council providing updates on the budget, design,
timing, and revenue updates of the Parking DeckiProject. MryPahle stated the only major changes made
from original renderings have been the reduction of oneistory and the elimination of brick on the south
and east facing facades with a cost savings of $1124000 and removal of a planter wall with a cost savings
of $122,000. Mr. Pahle discussed the project timeline and financial model for this project as follows:

April 2021: Loan Issuance, Start'Constraction

December 2021: Install Kiosks, Eirst Interest Payment

January 2021: Turn on Rarking Meters, New Permit Structure
April 2021: Complete Constructian, Issue Deck Permits
June 2023: First Principal Payment

e e | | - - - - o
T L
Daily Parking
Daily Parking Sub-total 110,000 327,295 749,700 749,700 748,700 874,500 874,500 874,500 874,500 874,500
Leases
Leased Parking Subtotal 47,520 70,340 190,200 218,500 228,700 237,300 256,500 275,300 283,200 313,900
Citations/Penalties
Citations/Penalties Subtotal 7,300 9,400 3,400 11,400 16,000 13,600 13,100 13,000 12,900 12,400
Other Financing Sources
Other Fi ing Sources Subtotal| 10,073,477
TOTAL REVENUE 10,238,297 407,035 943,300 979,600 994,400 1,125,400 1,144,100 1,162,800 1,170,600 1,200,800
Personnel
Personnel Subtotal 95,340 96,019 96,704 97,396 98,096 98,802 99,515 100,236 100,963 101,698
Operating
Operating Subtotal - 262,300 298,400 300,700 303,100 305,700 308,200 310,600 186,400 189,000
Amount to be Financed
Land/ROW/Easements 2,000,000
Professional/Contracted Services 982,234
Construction Costs 7,051,243
Amount to be Fi d Subtotal| 10,073,477
Debt Service
Principal (20 Years at 2.50%) - 384,348 404,206 414312 424 669 435,286 446,168 457,322 468,755
Interest (20 Years at 2.50%) - 251,837 241978 231,873 221515 210,899 200,016 188,862 177,429 165,710
Debt Service Subtotal - 251,837 636,326 636,079 635,827 635,568 635,302 635,030 634,752 634,466
TOTAL EXPENDITURES 10,168,817 610,156 | 1,031,430 1,034,176 1,037,023 1,040,070 1,043,018 1,045,866 922,115 925,164
EXCESS (DEFICIENCY) OF REVENUES 69,480 (203,121) (82,130) (54,576) (42,623) 85,330 101,082 116,934 248,485 275,636

OVER (UNDER) EXPENDITURES
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Mr. Pahle discussed revenue options for parking fees based on $1.50 for parking meters discussing a
potential deficit in the year 2023 and said the terms of the loan and any additional construction costs
will have impacts on the projected figures. Mr. Pahle stated with implementation of the $1.50 parking
fee and the sale of the Dogwood Lot for $1M staff believes the City would break even on this project.

There was no discussion.

B. Aerial Infrared Imaging Survey — Sanitary Sewer Collection System Agreement &
Resolution - Presenter: Lee Smith, Utilities Director

Lee Smith, Utilities Director addressed City Council stating House Bill 1087 (Water/Wastewater Public
Enterprise Reform) appropriated funding to local environmental non-profit MountainTrue for surface
water quality testing and identification of potential sources of pollution within the French Broad River
watershed. He stated that MountainTrue has approached the City to split the cost of an aerial infrared
imaging study of the City's sanitary sewer collection system. He said the purpose of the survey is to
locate potential sources of pollution resulting from defects within the City's sanitary sewer collection
system and said it may also identify privately-owned septic system discharges as well as water leaks
from the City's water distribution system. Director Smith stated MountainTrue has proposed to split the
cost of the survey with the City and said if approved the City's portion of the survey will be $33,875.

Hartwell Carson, French Broad Riverkeeper with MountainTrue stated the technology is a beneficial
and valuable tool to assist in determining the causes of high E.«€oli rates in the waterways. Utilities
Engineer Adam Steurer stated the study includes areas that the’County Health Department identified as
having failing septic tanks.

Council Member Jeff Miller moved that City Council adopt the Resolution to authorize the City
Manager to enter into a three-party agreement with"Stockton Infrared Thermographic Services, Inc.
and MountainTrue for an aerial infrared imaging study.of the City's sanitary sewer collection system
with such terms and conditions as may be approvediby the City Manager in consultation with the City
Attorney. A unanimous vote of the Council followed. Mation carried.

Resolution #20-0593

RESOLUTION BY"THE CITY OF HENDERSONVILLE CITY COUNCIL TO
AUTHORIZE THE CITY MANAGER TO EINTER INTO AN AGREEMENT WITH
STOCKTON INFRARED THERMOGRAPHIC SERVICES, INC. AND MOUNTAINTRUE
FOR\AN AERIAL INFRARED IMAGING SURVEY

WHEREAS, the City intends to have an aerial infrared survey performed on its sanitary sewer
collection system to locate potential sources of pollution from the City's collection system but will
also identify privately-owned septic system discharges as well as water leaks from the City's water
distribution system; and

WHEREAS, the City and MountainTrue have received a proposal from Stockton Infrared
Thermographic Services, Inc. proposing to provide the infrared survey in the amount of $67,750 (the
“Proposal”); and

WHEREAS, MountainTrue and the City have agreed to split the cost of the survey as described in
the Proposal;

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Hendersonville, North
Carolina that the City Manager is authorized to enter into a contract with Stockton Infrared
Thermographic Services, Inc. and MountainTrue in the amount of $33,875 to perform services
outlined in the Proposal. Further the City Manager, City Attorney, City Clerk, and City staff are
authorized to take such actions as are necessary to carry out the City’s obligations under the terms of
the contract as signed by the City Manager.

Adopted by the City Council of the City of Hendersonville, North Carolina on this 3" day of December 2020.

/s/Barbara G. Volk, Mayor
Attest: /s/Angela L. Reece, City Clerk
Approved as to form: /s/Angela S. Beeker, City Attorney
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C. City Employee Compensation - Presenter: John F. Connet, City Manager

City Manager John Connet recalled freezing positions in response to the COVID-19 pandemic, the
City budgeted for regular employee raises and froze those raises until December 2020. Manager
Connet stated to-date the City's revenues have performed well and have significantly exceeded
budgeted amounts. Manager Connet stated the City sales tax revenues have come in for April
through August, FY20 Q4 finishing up 6% over the prior year and said the City is up 9% ($57,227)
start FY21. Manager Connet stated due to a strong financial position, and continued service
excellence and diligence from staff, he recommends that salaries be unfrozen, and all permanent
staff receive a one-time bonus of $1,000. He stated this budget impact is estimated to be between
$325k and $350k. Manager Connet stated the staff continue to be a high priority of City Council,
evidenced by pay, insurance, coverage, and other fringe benefits and said he believes that for their
hard work through these uncertain and trying times, a one-time bonus and reinstating pay raises is a
prudent and financially sound decision. Mayor Volk and City Council thanked employees for their
hard work over the past year.

Council Member Lyndsey Simpson moved that City Council authorize the City Manager to
reinstate pay raises, to amend Section 7, of the City Personnel Policy to add authority for one-time
bonuses, and to award a one-time bonus to all permanent City employees in the amount of
$1,000.00 based upon a finding that the one-time bonus will promote the hiring and retention of
capable, diligent, and honest career employees. A unanimous vote of the Council followed.
Motion carried.

D. Center for the Arts & Entertainment Funding Reguest-"Presenter: John F. Connet, City
Manager

City Manager John Connet stated the City has receivéd a funding request from The Center for Arts and
Entertainment for $15,000 to assist with making theirdewntown theater safe for events. Manager
Connet stated in return, The Center has offered to list the City as a Partnership Patron with

special benefits for the 2020-2021 Season. MayorBarbara Ga\Volk recalled previous support by City
Council of this type of venue downtown and said this is@adifficult time for all the businesses
downtown. Mayor Volk stated the Community Feundation awarded The Center a grant of $15,000
toward the project. Jeanie Linders of the Center for the Arts & Entertainment stated the funding
request is specifically to make the facility safe and said opening the facility would bring in much
needed business to the downtown'cerridor. Council Member Lyndsey Simpson stated she supports arts
and entertainment fundingfomthe benefit of all citizens.

Council Member Lyndsey Simpson moved that City Council authorize the City Manager to execute
a special appropriations.centract with The Center for Arts and Entertainment for the appropriation
of $15,000 to fund safety improvements at their downtown theater. The motion carried by a vote of

3-2 with Council Members Jeff Miller and Jennifer Hensley voting against.

E. REMOVED - K
Kright £ ive Di

10. Appointments to Boards Commissions Committees

City Manager John Connet provided the Council with Boards and Commissions Applicants. City
Council conceded to consider appointments at their January meeting.

11. City Council Comments

Council Member Lyndsey Simpson recalled Council Member Jeff Miller’s proposal of delaying the sale
of the Dogwood Lot stating she also wishes to preserve the integrity of the downtown corridor and asked
that these items be placed in the January workshop meeting for further discussion.

12. City Manager Report - Presenter: John F. Connet, City Manager

City Manager John Connet reminded everyone that the Police Department is working with Mothers
Against Drunk Driving (MADD) to host and evening of remembrance to honor those who have been
lost due to impaired driving on Saturday beginning at 4:30 p.m. at the Historic Courthouse. Manager
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Connet also reminded everyone that the Walk of Fame Steering Committee is accepting applications
through January 15" for Walk of Fame nominees. Manager Connet encouraged everyone to attend the
Holiday Market at Depot.

A. FY20 Financial Update — Presenter: John Buchanan, Finance Director

Finance Director, John Buchanan presented an update on Fiscal Year 2019- 2020 to City Council stating
the final report will be delivered to City Council in February. Director Buchanan stated overall revenues
exceeded expenditures by more than $1.1M and said the total Fund Balance is approximately $8.5M, an
increase from $7.4M in 2019. Director Buchanan stated Fund Balance available for appropriation is
$5.9M, which is 36.75% of 2020 actual expenditures. Mr. Buchanan stated ad valorem tax revenues
were $1.8M, an increase of 11.7% from 2019 and said this was due to a County revaluation and 99%
tax collection rate. Director Buchanan clarified any funds received through the CARES Act will go
toward emergency responder salaries when distributed by the County. Director Buchanan discussed
General Fund Expenditures stating expenditures were $16.4M for 2020, an 8% increase over 2019.
Director Buchanan discussed MSD Funds for Main Street and Seventh Avenue stating the total Fund
Balance is approximately $77,000 for Main Street and $107,000 for Seventh Avenue. Director Buchanan
discussed the Water Sewer Fund stating expenditures exceeded revenues by $0.97M and said the total
Fund Balance is approximately $7.8M. The total Fund Balance was $8.8M in 2019. He stated the total
Fund Balance available for appropriation is 24% of 2020 actual expenditures. Director Buchanan
discussed Stormwater Fund stating revenues exceeded expenditures by $75,800 and said the total Fund
Balance is approximately $146,000. Director Buchanan discussed Environmental Services Fund stating
expenditures exceeded revenues by $52,000 and said the totaldsund Balance is approximately $242,000.
Director Buchanan stated this fund continues to be sustained through the use of its Fund Balance.
Director Buchanan stated this update does not include the Capital Projects Funds.

There were no questions from Council. Manager Connet stated staff continues to monitor Fund Balance
and debt coverage ratios in the funds.

13. Closed Session
The Board did not enter into closed sesSion.

14. Adjourn

There being no further discussion, the meeting was adjourned at 8:53 p.m. upon unanimous assent of
the Council.

Barbara G. Volk, Mayor
ATTEST:

Angela L. Reece, City Clerk



CITY OF HENDERSONVILLE

AGENDA ITEM SUMMARY
Submitted By: Angela Reece Department: Admin
Date Submitted: 11/18/2020 Presenter: John Connet, City Manager

Title of Item: City Council Annual Meeting Notice (2021)

Nature of Item: Council Action Council Meeting Date: 12/03/2020

Summary of Information/Request: Item # 5B

North Carolina General Statute § 143-318.12. Public notice of official meetings governs noticing requirements for
meetings of public bodies.

Staff has prepared naotice for City Council Regular and Second Monthly Meetings for 2021 for consideration. The notice
follows along with Council's schedule of meeting the first Thursday of each month for Regular Meetings, and the fourth

Wednesday of each month for Second Monthly Meetings (Workshops).

If approved the City Clerk will advertise the notice and post on the bulletin board and City's website as per requirements of
§ 143-318.12

Due to construction at the City Ops Center an amended notice was issued to reflect the location change to 160 Sixth Ave. E.

- Budget Impact: $0 Is this expenditure approved in the current fiscal year
. budget? N/A If no, describe how it will be funded.

Suggested Motion:
I move that City Council adopt the 2021 Annual Meeting Schedule as presented [or as amended].

Attachments:
Proposed Annual City Council Regular and Second Monthly Meeting Notice for 2021 - AMENDED NOTICE ATTACHED



AVERDED

NOTICE

City of Hendersonville City Council 160 Sixth Avenue East Hendersonville, NC 28792

NOTICE OF CITY COUNCIL REGULAR MEETINGS
&
SECOND MONTLY MEETINGS

The regular meetings will be held at the physical locations designated, and will be conducted as “in person”
meetings of the City Council; however due to COVID restrictions, any regular meeting may be conducted
electronically, in which case additional public notice will be given that complies with the special meeting
notice requirements, with instructions on how the public can view and participate electronically.

For “in person” meetings, in-person attendance by the public will also be permitted; however, in compliance
with Governor Cooper’s Executive Orders and social distancing guidelines, in person attendance of the
public may be limited and as spacing permits. Citizens requesting to speak during the in person meeting will
be given instructions and the opportunity to address City Council at the appropriate time during the meeting.
The conference room located on the 2" floor of City Hall across from the Council Chambers will be utilized
as an overflow room for these meetings. Citizens attending in-person may be asked to wait in this room
where they may view the meeting live.

The public may also view and verbally comment on public hearings live via ZOOM. For security reasons
screen sharing will not be allowed. The meeting instructions to join by Zoom will be available on the City’s
website by visiting https://www.hendersonvillenc.gov/events-calendar. Comment period instructions will
also be displayed at the appropriate times during the meeting.

Anyone wishing to submit written public comment for public hearings prior to the meeting may visit
https://www.hendersonvillenc.gov/comment to submit their comment. Written comments must be submitted
by Noon the day of the meeting to be considered by the City Council. If comments include photo(s) or video
they must be submitted by 8:00 a.m. the day prior to the meeting to be considered by the City Council.

LOCATION AMENDMENT

The following Regular Meetings of the City of Hendersonville City Council are held on the first
Thursday of each month beginning at 5:45 p.m. at City Hall on the 2" floor Council Chambers at 160,
Sixth Avenue. E, Hendersonville NC through May 2021.

January 7, 2021
February 4, 2021
March 4, 2021
April 1, 2021
May 6, 2021

The following Regular Meetings of the City of Hendersonville City Council are held on the first
Thursday of each month beginning at 5:45 p.m. in the Assembly Room of the Operation Center located at
305 Williams Street, Hendersonville NC.

June 3, 2021 September 2, 2021
July 1, 2021 October 7, 2021
August 5, 2021 November 4, 2021

December 2, 2021


https://www.hendersonvillenc.gov/events-calendar
https://www.hendersonvillenc.gov/publiccomment

AVIETPED

CITY COUNCIL SECOND MONTHLY MEETING NOTICE

LOCATION AMENDMENT
The following Second Monthly Meetings will be held in a workshop format to give the City Council an
opportunity to receive and discuss information. Meetings are held on the fourth Wednesday of each month

beginning at 4:00 p.m. at City Hall Council Chambers on the 2" floor at 160, Sixth Avenue. E,
Hendersonville NC through May 2021.

January 27, 2021
February 24, 2021
March 24, 2021
April 28, 2021
May 26, 2021

Second Monthly Meetings will be held in a workshop format to give the City Council an opportunity to
receive and discuss information. Meetings are held in the Assembly Room of the Operation Center located at
305 Williams Street, Hendersonville NC. The following workshop meetings have been scheduled for 2021.:

June 23, 2021 September 22, 2021
July 28, 2021 October 27, 2021
August 25, 2021 November 24, 2021

December 22, 2021

Angela L. Reece
City Clerk

The City of Hendersonville is committed to providing accessible facilities, programs and services for all people in compliance with
the Americans with Disabilities Act (ADA). Should you need assistance or a particular accommodation for this meeting please
contact the City Clerk no later than 24 hours prior to the meeting at 697-3005.

Ranfied 1/7/2021 Posted 12/21/2020 Puablished in Times-News 12-20-2020

https://www.hendersonvillenc.gov
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CITY OF HENDERSONVILLE

AGENDA ITEM SUMMARY
Submitted By: Jennifer Musselwhite Department: Finance
Date Submitted: 12/22/2020 Presenter: Jennifer Musselwhite

Title of Item: Henderson County Tax Adjustments

Nature of Item: Council Action Council Meeting Date: 01/07/2021

Summary of Information/Request: Item # 5C

The Deputy Tax Collector, Jennifer Musselwhite, would like to submit for your approval the tax bill adjustments occurring
between November 6, 2020 and December 22, 2020. These adjustments include all Discoveries, Releases, Refunds, and
Forgiven Interest. These adjustments were provided by Henderson County Tax Department.

Documentation is available in the Tax Office.

- Budget Impact: $0 Is this expenditure approved in the current fiscal year
. budget? N/A If no, describe how it will be funded.

Suggested Motion:
I move Council approve the releases and refunds as presented by Henderson County Tax Office.

Attachments:
Summary Total of Tax Adjustments



SUMMARY TOTAL OF DISCOVERIES, RELEASES, REFUNDGIVEN INTEREST

FOR TRANSACTIONS AS OF 12/22/2020

VALUE CHANGE

$ (144,718.00)
RELEASES $ (769.78)
REFUNDS $ -
FORGIVEN INTEREST $
TOTAL TAX BILL ADJUSTMENTS $ (769.78)

|Adjustments, Releases, Refunds are provided by Henderson County Tax










CITY OF HENDERSONVILLE

AGENDA ITEM SUMMARY
Submitted By: Adam Murr Department: Admin
Date Submitted: 12/29/2020 Presenter: Adam Murr
Title of Item: Budget Amendments
Nature of Item: Council Action Council Meeting Date: 12/29/2020
Summary of Information/Request: Item # 5D
Budget Amendment(s):
1. General Fund Operational Amendment (010)
2. Main Street and 7th Avenue MSD Funds Operational Amendment (020 - 021)
3. Water and Sewer Fund Operational Amendment (060)
4. Stormwater and Environmental Services Funds Operational Amendment (067 - 068)
5. Golden LEAF Economic Development Amendment (459 - 460)
6. Henderson County Economic Investment Fund Loan Amendment (010)
7. Parking Deck Property Amendment (410)
- Budget Impact: $ Is this expenditure approved in the current fiscal year
. budget? N/A If no, describe how it will be funded.

Budget impacts are described in the attached amendment forms.

Suggested Motion:
I move City Council approve the budget amendment(s) recommended by Staff.

Attachments:
Budget Amendment(s):



Agenda
TO MAYOR & COUNCIL - January 7, 2021 FISCAL YEAR 20
BUDGET AMENDMENT
010
ACCOUNT NUMBER DESCRIPTION OF ACCOUNT INCREASE DECREASE
010-0000-460091 Contributions/Donations (PD) 2,566.00 -
010-1300-521001 Supplies & Materials 2,566.00 -

010-0000-470030

Insurance Proceeds

20,606.00

010-1300-554002

Capital Outlay - Vehicles

20,606.00

010-1300-556001 Capital Outlay - Other/Intangible 16,750.00 -
010-1300-519200 Contracted Services 6,240.00 -
- ]

010-1400-521001 Salaries and Wages - Regular - 368,620.00
010-1400-501002 Salaries and Wages - Part Time - 11,523.00
010-1400-501010 Salaries and Wages - Overtime - 28,703.00
010-1400-051013 Salaries and Wages - Halftime - 19,910.00
010-1400-502001 FICA Tax Expense - 32,801.00
010-1400-502050 Retirement Expense - 43,734.00
010-1400-502005 Group Medical and Life Insurance - 91,722.00

010-1002-501030 Salaries - Incentive Payments 3,650.00 -
010-1005-501030 Salaries - Incentive Payments 1,000.00 -
010-1008-501030 Salaries - Incentive Payments 2,750.00 -
010-1014-501030 Salaries - Incentive Payments 1,700.00 -
010-1200-501030 Salaries - Incentive Payments 3,750.00 -
010-1300-501030 Salaries - Incentive Payments 53,000.00 -
010-1400-501030 Salaries - Incentive Payments 47,000.00 -
010-1502-501030 Salaries - Incentive Payments 2,950.00 -
010-1521-501030 Salaries - Incentive Payments 3,360.00 -
010-1523-501030 Salaries - Incentive Payments 4,000.00 -
010-1525-501030 Salaries - Incentive Payments 8,000.00 -
010-1555-501030 Salaries - Incentive Payments 7,600.00 -
010-1560-501030 Salaries - Incentive Payments 3,000.00 -

010-1008-501001 Salaries - Regular 8,695.00 -
010-1008-502001 FICA Tax Expense 665.00 -
010-1008-502050 Retirement Expense 883.00 -

010-1200-501001 Salaries - Regular 38,125.00 -
010-1200-502001 Fica Tax Expense 2,917.00 -
010-1200-502005 Group Med & Life Ins 3,471.00 -
010-1200-502050 Retirement Expense 3,870.00 -

010-0000-534999 Contingencies 373,637.00 -
FUND 010 TOTAL REVENUES 23,172.00 =
TOTAL EXPENDITURES| 620,185.00 597,013.00

A budget amendment for one-time employee bonuses, re-organizations in the finance and development assistance
departments, CARES act related changes in fire department budget, and police department/parking income and
equipment/software purchases.

APPROVED

By John Connet at 12:00 pm, Dec 29, 2020

Date:

DATE:

12/29/2020|



jconnet
Approved


Agenda

TO MAYOR & COUNCIL - January 7, 2021 FI AR 20
BUDGET AMENDMENT
020-021

ACCOUNT NUMBER DESCRIPTION OF ACCOUNT INCREASE DECREASE

020-2102-501030 Salaries - Incentive Payments 1,690.00 -
020-2102-501001 Salaries - Regular - 39,089.00
020-2102-502001 Fica Tax Expense - 3,011.00
020-2102-502005 Group Med & Life Ins - 5,636.00
020-2102-502050 Retirement Expense - 3,995.00

020-2102-521001 Supplies and Materials 50,041.00 -

TOTAL REVENUES - -

FUND 020

TOTAL EXPENDITURES 51,731.00 51,731.00

021-2202-501030 Salaries - Incentive Payments 560.00 -
021-2202-501001 Salaries - Regular - 13,345.00
021-2202-502001 Fica Tax Expense - 1,028.00
021-2202-502005 Group Med & Life Ins - 1,912.00
021-2202-502050 Retirement Expense - 1,364.00

021-2202-521001 Supplies and Materials 17,089.00 -

TOTAL REVENUES - -

FUND 021

TOTAL EXPENDITURES 17,649.00 17,649.00

A budget amendment for the Main Street Fund and 7th Avenue fund to budget for one-time employee bonuses and adjust
salaries and wages to match a re-organization approved by City Council.

APPROVED

By John Connet at 12:00 pm, Dec 29, 2020

Date:

DATE:

12/29/2020|



jconnet
Approved


Agenda

TO MAYOR & COUNCIL - January 7, 2021 Fl YEAR 20
BUDGET AMENDMENT
060

ACCOUNT NUMBER DESCRIPTION OF ACCOUNT INCREASE DECREASE
060-1014-501001 Salaries - Regular 168,118.00 -
060-1014-502001 FICA Tax Expense 12,861.00 -
060-1014-502005 Group Medical and Life Insurance 31,143.00 -
060-1014-502050 Retirement Expense 17,064.00 -
060-1008-501001 Salaries - Regular 9,611.00 -
060-1008-502001 FICA Tax Expense 735.00 -
060-1008-502050 Retirement Expense 976.00 -

060-1008-501030 Salaries - Incentive Payments 13,250.00 -
060-1010-501030 Salaries - Incentive Payments 3,000.00 -
060-1014-501030 Salaries - Incentive Payments 5,800.00 -
060-1521-501030 Salaries - Incentive Payments 2,040.00 -
060-7002-501030 Salaries - Incentive Payments 10,400.00 -
060-7032-501030 Salaries - Incentive Payments 4,690.00 -
060-7035-501030 Salaries - Incentive Payments 12,000.00 -
060-7050-501030 Salaries - Incentive Payments 6,030.00 -
060-7055-501030 Salaries - Incentive Payments 24,190.00 -
060-7132-501030 Salaries - Incentive Payments 2,310.00 -
060-7135-501030 Salaries - Incentive Payments 8,000.00 -
060-7150-501030 Salaries - Incentive Payments 2,970.00 -
060-7155-501030 Salaries - Incentive Payments 11,810.00 -

060-0000-470900 Fund Balance Appropriated 346,998.00 -
FUND 060 TOTAL REVENUES 346,998.00 -
TOTAL EXPENDITURES 346,998.00 -

A budget amendment for the Water and Sewer Fund to budget for one-time employee bonuses and correct salaries and
wages for the finance department and engineering department related to salary splits and employee recruitment.

APPROVED

By John Connet at 12:00 pm, Dec 29, 2020

Date:

DATE:

12/29/2020|



jconnet
Approved


Agenda

TO MAYOR & COUNCIL - January 7, 2021 FI AR 20
BUDGET AMENDMENT
067 - 068
ACCOUNT NUMBER DESCRIPTION OF ACCOUNT INCREASE DECREASE
067-1014-501001 Salaries - Regular 5,395.00 -
067-1014-502001 FICA Tax Expense 413.00 -
067-1014-502005 Group Medical and Life Insurance 1,037.00 -
067-1014-502050 Retirement Expense 547.00 -
067-7555-501030 Salaries - Incentive Payments 1,500.00 -
067-0000-470900 Fund Balance Appropriated 8,892.00 -
FUND 067 TOTAL REVENUES 8,892.00
TOTAL EXPENDITURES 8,892.00
068-1521-501030 Salaries - Incentive Payments 600.00 -
068-7855-501030 Salaries - Incentive Payments 14,400.00 -
068-0000-470900 Fund Balance Appropriated 15,000.00 -
FUND 068 TOTAL REVENUES 15,000.00
TOTAL EXPENDITURES 15,000.00

A budget amendment for the Stormwater Fund and Environmental Services Fund to budget for one-time employee
bonuses and correct engineering salaries and wages.

APPROVED

By John Connet at 12:00 pm, Dec 29, 2020

Date:

DATE:

12/29/2020|



jconnet
Approved


Agenda

TO MAYOR & COUNCIL - January 7, 2021 FI AR ZU
BUDGET AMENDMENT

| 459 | 460 |
ACCOUNT NUMBER DESCRIPTION OF ACCOUNT INCREASE DECREASE
459-0000-470900-00000 Fund Balance Appropriated 240,000.00 -
459-0000-598901-00000 Transfer Out (to Fund 460) 240,000.00 -
FUND 459 TOTAL REVENUES 240,000.00 =
TOTAL EXPENDITURES 240,000.00 -
460-0000-420050-G2022 Grant Revenue - Golden Leaf 560,000.00 -
460-0000-470100-G2022 Transfer In (from Fund 459) 240,000.00 -
460-1014-550103-G2022 Capital Outlay - CIP 800,000.00 -
FUND 460 TOTAL REVENUES 800,000.00 -

TOTAL EXPENDITURES| 800,000.00 =

A budget amendment to create the Golden Leaf Water and Sewer Project budget. The project is receiving full funding for a
water line extension via grant. The wastewater portion of the project will be funded using existing reserves, transferred
from the water and sewer capital reserve fund (459).

( APPROVED

kBy John Connet at 12:00 pm, Dec 29, 2020

DATE: [ 12/29/2020]



jconnet
Approved


Agenda

TO MAYOR & COUNCIL - January 7, 2021 FI AR 20
BUDGET AMENDMENT
| 010 |
ACCOUNT NUMBER DESCRIPTION OF ACCOUNT INCREASE DECREASE
010-0000-470900 Fund Balance Appropriated 1,175,226 -
010-1002-598600 Loan to Developer (EIF) 1,175,226 -

TOTAL REVENUES 1,175,226 -
TOTAL EXPENDITURES 1,175,226 -
A budget amendment to provide a loan from the General Fund to the Henderson County Economic Investment Fund. A
large portion of this loan will be immediately returned to the City upon sale of the Jabril property - closing in early
February.

FUND 010

APPROVED Date:

By John Connet at 12:01 pm, Dec 29, 2020

DATE: [ 12/29/2020]



jconnet
Approved


Agenda

TO MAYOR & COUNCIL - January 7, 2021 Fl AR 20
BUDGET AMENDMENT
410 |
ACCOUNT NUMBER DESCRIPTION OF ACCOUNT INCREASE DECREASE
410-1002-551000-19101 Capital Outlay - Land/Easement/ROW 2,000,000 -
410-0000-470010-19101 Installment Purchase/Debt Obligations 2,000,000 -
EUND 410 TOTAL REVENUES 2,000,000 -
TOTAL EXPENDITURES 2,000,000 -

A budget amendment to increase the Parking Deck project's debt proceeds line by $2 million for the purchase of property.

APPROVED

By John Connet at 12:01 pm, Dec 29, 2020

DATE: |

Date:

12/29/2020|



jconnet
Approved


CITY OF HENDERSONVILLE

AGENDA ITEM SUMMARY
Submitted By: Jennifer Harrell Department: Admin
Date Submitted: 12/22/2020 Presenter: Jennifer Harrell

Title of Item: City COVID-19 Relief Policy

Nature of Item: Council Action Council Meeting Date: 01/07/2021

Summary of Information/Request: Item # 5E

The Families First Coronavirus Response Act that contained the Emergency Paid Sick Leave Act expired December
31,2020. Staff has decided to continue the policy under the name of City COVID-19 Relief Policy. The policy allows up to
80 hours of leave due to COVID-19 reasons. This is in addition to the 80 hours the City Administrative Sick Leave affords.

Suggested Motion(s):
I move that City Council approve the City COVID-19 Relief Policy as presented.



- Budget Impact: $0

. budget? N/A If no, describe how it will be funded.

Project Number:

N/A

Attachments:

City COVID-19 Relief Policy

Petition Number:

N/A

Petitioner Name:

N/A

Additional Petition Number:












Employee Request for Emergency Paid Sick Leave under the City COVID-19 Relief Policy Agenda

Employees requesting Emergency Paid Sick under the City COVID-19 Relief Policy must complete this form. Eligible
employees are entitled to up to eighty (80) hours of paid sick leave pursuant to this policy.

Employee Name:

Employee Home Address:

Employee Telephone Number: E-mail:
(] Request for leave [J Request for Extension of Leave
Date of Leave: Anticipated return to work:

Reason for Leave (check or circle applicable number). | hereby certify that | am unable to work (or telework) for the
following COVID-19 reasons:

(1) is subject to a federal, state, or local quarantine or isolation due to concerns related to COVID-19;

(2) has been advised by a healthcare provider to self-quarantine due to concerns related to COVID-19;

(3) is experiencing symptoms consistent with COVID-19 and is seeking a medical diagnosis;

(4) is caring for an individual who is either under a federal, state, or local quarantine order due to concerns related
to COVID-19 or has been advised by a healthcare provider to self-quarantine due to concerns related to COVID-
19 (at two-thirds the regular rate of pay);

(5) is caring for his/her child due to the closure of a school or childcare provider due to COVID-19 precautions (at
two-thirds the regular rate of pay); or

(6) is experiencing any substantially similar condition as specified by the Secretary of the Department of Health and
Human Services (at two-thirds the regular rate of pay).

L] Continuous Leave or U Intermittent Leave

If intermittent leave, please describe the nature of your intermittent leave:

Supplement Accrued Time: For employees whose leave request is based on numbers 4-6 above, the leave is at 2/3 of
your regular rate of pay. In this case, you may supplement your paid leave with accrued time to cover the remaining 1/3
pay. You are not required to supplement. If you would like to utilize existing accrued time to cover the remaining 1/3 of
your pay, please indicate accordingly below.

[J Vacation ( Hrs.). [ Sick leave ( Hrs.). [1Compensatory Time ( Hrs.) [ Other ( Hrs.)

| certify that the above information is accurate. | understand that if | fail to report for work on or before the scheduled return date
indicated above or fail to contact Human Resources regarding my absence from work beyond such scheduled date of return, my
employer may take corrective action.

Employee signature: Date:

Human Resources signature: Date:




CITY OF HENDERSONVILLE

AGENDA ITEM SUMMARY
Submitted By: Jennifer Harrell Department: Admin
Date Submitted: 12/22/2020 Presenter: Jennifer Harrell

Title of Item: COVID-19 Test Positive Policy

Nature of Item: Council Action Council Meeting Date: 1/7/2021

Summary of Information/Request: Item # 5F
Staff has revised the policy to reflect current CDC guidelines relating to COVID-19.

Suggested Motion(s):
I move the COVID-19 Test Positive Policy as presented.



- Budget Impact: $0

. budget? N/A If no, describe how it will be funded.

Project Number:

N/A

Attachments:

COVID-19 Test Positive Policy

Petition Number:

N/A

Petitioner Name:

N/A

Additional Petition Number:












Employee Request for City Administrative Sick Leave

Employees requesting City Administrative Sick Leave due to the pandemic State of Emergency related to COVID-19 must
complete this form. Eligible employees are entitled to up to eighty (80) hours of paid sick leave pursuant to this policy.

Employee Name:

Employee Home Address:

Employee Telephone Number: E-mail:
[l Request for leave [ Request for Extension of Leave
Date of Leave: Anticipated return to work:

Reason for Leave (check or circle applicable number). | hereby certify that | am unable to work (or telework) for the
following COVID-19 reasons:

1) is subject to a federal, state, or local quarantine or isolation due to concerns related to COVID-19;

2) has been advised by a healthcare provider to self-quarantine due to concerns related to COVID-19;

3) is experiencing symptoms consistent with COVID-19 and is seeking a medical diagnosis;

4) is caring for an individual who is either under a federal, state, or local quarantine order due to concerns related
to COVID-19 or has been advised by a healthcare provider to self-quarantine due to concerns related to COVID-
19;

(5) is caring for his/her child due to the closure of a school or childcare provider due to COVID-19 precautions; or

(6) is experiencing any substantially similar condition as specified by the Secretary of the Department of Health and

Human Services.

(
(
(
(

[ Continuous Leave or [ Intermittent Leave

If intermittent leave, please describe the nature of your intermittent leave:

| certify that the above information is accurate. | understand that if | fail to report for work on or before the scheduled return date
indicated above or fail to contact Human Resources regarding my absence from work beyond such scheduled date of return, my
employer may take corrective action.

Employee signature: Date:

Human Resources signature: Date:




CITY OF HENDERSONVILLE

AGENDA ITEM SUMMARY
Submitted By: Jamie Carpenter, Downtown Manager Department: Community Development
Date Submitted: 12/23/2020 Presenter: Jamie Carpenter

Title of Iltem: Resolution to extend Manager authority for Sidewalk/ Street Closure - Covid

_Nature of Item: Council Action __Council Meeting Date: 01/07/2021 )
Summary of Information/Request: Item # 5G

A request for the extension of the May resolution to support restaurant operations while there are capacity restrictions
related to Covid-19. The original resolution waived off-street parking requirements and allowed the City Manager to have
the authority to extend outdoor dining and close streets as needed for outdoor dining.

Suggested Motion(s):

I move that City Council approve the attached Resolution Extending the May Resolution Respecting
the Enforcement of Certain City Ordinances During the Current
Emergency For Six Months.



“Budgetimpact 80 isthis expenditure approved in the IRk ear

. budget? N/A If no, describe how it will be funded.
Project Number: Petition Number: Additional Petition Number:
N/A N/A

Petitioner Name:

N/A
Attachments:

May Resolution Respecting the Enforcement of Certain City Ordinances During the Current Emergency

Resolution Extending the May Resolution Respecting the Enforcement of Certain City Ordinances During the Current
Emergency For Six Months.



Resolution #20-0542

A RESOLUTION RESPECTING ENFORCEMENT OF CERTAIN CITY ORDINANCES DURING THE
CURRENT EMERGENCY

WHEREAS, the City Council recognizes that the pandemic caused by the spread of the COVID-19 virus has caused
significant changes in various aspects of commerce within the City of Hendersonville; and

WHEREAS the Council recognizes that the nature of these commercial changes may arise or further change
suddenly and without warning; and

WHEREAS the Council recognizes that the city manager is in a unique position to track and respond to these
commercial changes and the needs that arise therefrom;

NOW, THEREFORE, the City Council does resolve as follows:

I. The City Council hereby grants to the city manager the following temporary authority when in his opinion
there is need to do so:

1. To temporarily open and close streets or portions thereof.
2. To refrain from enforcing regulations with respect to off-street parking for City restaurants.
3. To permit or limit restaurant service and seating within the boundaries of sidewalks and closed City

streets.
4. To take other steps of similar nature to adapt to changing commercial conditions.

II. The authority granted herein shall expire six months from the date hereof unless extended or curtailed by
the City Council.

III. The city manager is instructed to notify the city council upon the occurrence of any act taken in
furtherance of this Resolution.

IV. This grant of authority shall take effect upon adoption of this resolution.

Adopted this 18 day of May 2020.

Barbara G. Volk
Mayor, City of Hendersonville

ATTEST:

“Tavarns’ K. Dvalee -

Tammie K. Drake, MMC
City Clerk




RESOLUTION EXTENDING THE EFFECTIVE DATE OF THAT RESOLUTION
RESPECTING ENFORCEMENT OF CERTAIN CITY ORDINANCES DURING THE
CURRENT EMERGENCY

WHEREAS, on or about May 18, 2020, the City Council adopted a Resolution
Respecting the Enforcement of Certain City Ordinances During the Current Emergency; and

WHEREAS, City Council wishes extend the effective date of such Resolution; and

THEREFORE, the City Council of the City of Hendersonville resolves that the
expiration date of that Resolution Respecting the Enforcement of Certain City Ordinances
During the Current Emergency is extended for an additional six (6) months, retroactive to the
date of its expiration. All actions taken by the City Manager and City staff in reliance upon said
May 18, 2020 Resolution, including during any period of expiration, are hereby ratified.

Adopted this day of 2021.
ATTEST:
Angela L. Reece, City Clerk Barbara G. Volk, Mayor

Approve as to Form:

Angela S. Beeker, City Attorney



CITY OF HENDERSONVILLE

AGENDA ITEM SUMMARY
Submitted By: Adam Murr Department: Admin
Date Submitted: 12/29/2020 Presenter: Adam Murr

Title of Item: Grant Project Ordinance for the Golden LEAF Water and Sewer Project

Nature of Item: Council Action Council Meeting Date: 01/07/2021

Summary of Information/Request: Item # 5H

In accordance with NCGS 159-13.2, the City of Hendersonville Staff recommend City Council resolve to adopt a Grant
Project Ordinance for the Golden Leaf Water and Sewer Project.

The Golden Leaf Water and Sewer Project is an economic development project. The total project cost is estimated to be
$800,000 for the extension of water and sewer lines to a development site. $560,000 in project funding is anticipated to
come from the Golden LEAF Foundation. The City intends to contribute the remaining $240,000 using existing funds in
the Water and Sewer Capital Reserve Fund (459) which have been previously earmarked by City Council for economic

development purposes.

- Budget Impact: $ 800,000 Is this expenditure approved in the current fiscal year

' budget?No If no, describe how it will be funded.

i_This is a new economic development related expense which is anticipated to be funded through $560,000 in grant revenue
rand $240,000 in existing reserves (currently earmarked for economic development). 1

Suggested Motion:
I move City Council resolve to adopt the Grant Project Ordinance for the Golden Leaf Water and Sewer Project.

Attachments:
1. Grant Project Ordinance



Ordinance #__
GRANT PROJECT ORDINANCE FOR
THE ACQUISITION, CONSTRUCTION AND INSTALLATION
OF THE GOLDEN LEAF WATER AND SEWER PROJECT

BE IT ORDAINED by the Governing Board of the City of Hendersonville, North Carolina that
pursuant to Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following
grant project ordinance is hereby adopted:

Section 1: The project authorized is a City infrastructure project described as the Golden
Leaf Water and Sewer project.

Section 2: The following amounts are appropriated for the project:

Account Codes Account Name Total Budget

Fund Dept. Acct. Proj.
460 1014 550103 | G2022 |[Capital Outlay - CIP $ 800,000
Total Project Appropriation $ 800,000

Section 3: The following revenues are anticipated to be available via grant revenue and
existing reserves for project expenses:

Account Codes Account Name Total Budget

Fund Dept. Acct. Proj.
460 0000 | 420050 | G2022 |Grant Revenue - Golden Leaf $ 560,000
460 0000 470100 | G2022 |Transfer In (from Fund 459) $ 240,000
Total Project Revenue $ 800,000

Section 4: The Finance Director is hereby directed to maintain within the capital project
fund sufficient specific detailed accounting records to satisfy the disclosure requirements
of all the contractual agreements, if applicable.

Section 5: Funds may be advanced from the Water and Sewer Fund as necessary for the
purpose of making payments as due. Reimbursement requests shall be made in an
orderly and timely manner.

Section 6: The Finance Director is directed to report, on a quarterly basis, on the financial
status of each project element in Section 3 and Section 4.

Section 7: The Finance Director is further instructed to include a detailed analysis of past
and future revenues and expenses during each annual budget submission made to the
Governing Board.

Section 8: Copies of this capital project shall be furnished to the City Clerk, Finance
Director and City Manager for direction in carrying out this project.



ADOPTED by the City Council of the City of Hendersonville, North Carolina, on this
seventh day of January, 2021

Barbara G. Volk, Mayor
ATTEST:

City Clerk

Approved as to form:

City Attorney



CITY OF HENDERSONVILLE

AGENDA ITEM SUMMARY
Submitted By: Brent Detwiler Department: Engineering
Date Submitted: 12/21/20 Presenter: Brent Detwiler

Title of Item: NCDOT Sidewalk Agreement for U-5887 Highland Lake Road

Nature of Item: Council Action Council Meeting Date: 1/7/21

Summary of Information/Request: Item # 5I

NCDOT will soon be making improvements to Highland Lake Road from Spartanburg Highway to Greenville Highway
(Project U-5887). As part of the project they will add sidewalks along portions of Highland Lake Road within the
Hendersonville City Limits. Note that per NC statute the City is responsible for 30% of the costs associated with the

sidewalk improvements.

We have attached a copy of the sidewalk agreement and ask that you allow the City Manager to execute the agreement.

Suggested Motion(s):

| resolve to approve the NCDOT Sidewalk Agreement for U-5887 Highland Lake Road; and to authorize the City Manager
to execute the finalized agreement for said work; as presented and recommended by staff.



- Budget Impact: $ 4,495.20

. budget? No If no, describe how it will be funded.

Project Number:

N/A

Attachments:

Sidewalk Agreement including Exhibits

Petition Number:

N/A

Petitioner Name:

N/A

Additional Petition Number:



Agenda
NORTH CAROLINA TRANSPORTATION IMPROVEMENT PRO =

MUNICIPAL AGREEMENT WITH BETTERMENTS
HENDERSON COUNTY
DATE: 10/23/2020

NORTH CAROLINA DEPARTMENT OF
TRANSPORTATION

TIP #: U-5887
AND WBS Elements: 44634.3.1

CITY OF HENDERSONVILLE

THIS MUNICIPAL AGREEMENT is made and entered into on the last date executed below, by and
between the North Carolina Department of Transportation, an agency of the State of North Carolina,
hereinafter referred to as the “Department” and the City of Hendersonville, a local government entity,

hereinafter referred to as the “Municipality”.
WITNESSETH:

WHEREAS, the Department has plans to make certain street and highway constructions and

improvements within the Municipality under Project U-5887, in Henderson County; and,

WHEREAS, the Department and the Municipality have agreed that the municipal limits, as of the date
of the awarding of the contract for the construction of the above-mentioned project, are to be used in
determining the duties, responsibilities, rights and legal obligations of the parties hereto for the

purposes of this Agreement; and

WHEREAS, this Agreement is made under the authority granted to the Department by the North
Carolina General Assembly, including but not limited to, the following legislation: General Statutes of
North Carolina (NCGS), Section 136-66.1, Section 160A-296 and 297, Section 136-18, and Section
20-169, to participate in the planning and construction of a Project approved by the Board of

Transportation for the safe and efficient utilization of transportation systems for the public good; and

WHEREAS, the parties to this Agreement have approved the construction of said Project with cost

participation and responsibilities for the Project as hereinafter set out.

NOW, THEREFORE, the parties hereto, each in consideration of the promises and undertakings of

the other as herein provided, do hereby covenant and agree, each with the other, as follows:

SCOPE OF THE PROJECT

1. The Project consists of upgrades to Highland Lake Road (SR 1783) from NC 225 to US 176 in

Henderson County.

Agreement ID # 9496 1



Agenda
2. Atthe request of the Municipality, and in accordance with the Department’s Pedestriar Poncy

Guidelines and Complete Streets Policy, the Department shall include provisions in its
construction contract for construction of sidewalk from the Railroad Track to Ingles and in front of
Meadow Garden Apartments. Said work shall be performed in accordance with the Department’s

policies, procedures, standards, and specifications, and the following provisions.

PLANNING AND DESIGN

3. The Department shall prepare the environmental and/or planning document, and obtain any
environmental permits needed to construct the Project, and prepare the Project plans and
specifications needed to construct the Project. All work shall be done in accordance with

departmental standards, specifications, policies and procedures.
RIGHT OF WAY

4. The Department shall be responsible for acquiring any needed right of way required for the
Project. Acquisition of right of way shall be accomplished in accordance with the policies and

procedures set forth in the North Carolina Right of Way Manual.

5. Itis understood by both parties that all work for the betterments shall be performed within the
existing right of way. However, should it become necessary, the Municipality, at no expense or
liability whatsoever to the Department, shall provide any needed right of way and or construction
easements for the construction of the betterments, and remove from said rights of way all
obstructions and encroachments of any kind or character. Acquisition of any needed right of way
shall be performed in accordance with the following state and federal policies and procedures,
“Right of Way Acquisition Policy and Land Acquisition Policy, contained in the Federal-Aid Policy
Guide, Part 712, Subpart B”, and the North Carolina Right of Way Manual (Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970). The Department shall be
indemnified and held harmless from any and all damages and claims for damages associated

with the acquisition of any construction easements and/or right of way.

UTILITIES

RESPONSIBILITIES

6. The Municipality shall be responsible for the relocation and adjustment of all municipally-owned
utilities in conflict with the Project and shall exercise any rights that it may have under any

franchise to effect all necessary changes, adjustments, and relocations of communications and

Agreement ID # 9496 2



Agenda
electric power lines; underground cables, gas lines, and, and other pipelines or condUits, Or arty

privately- or publicly-owned utilities.

A. Said work shall be performed in a manner satisfactory to the Department prior to the
Department beginning construction of the Project. The Municipality shall make every
effort to promptly relocate said utilities in order that the Department will not be delayed in

the construction of the Project.

B. The Municipality shall make all necessary adjustments to house or lot connections or
services lying within the right of way or construction limits, whichever is greater, of the

Project.

C. The Department, where necessitated by construction, will make vertical adjustments of
two (2) feet or less to the existing manholes, meter boxes, and valve boxes at no

expense to the Municipality.

D. The Department shall not be liable for any work that the Municipality undertakes with

respect to said utility relocation.
COSTS AND FUNDING

7. |If applicable, the Department will reimburse the Municipality in accordance with NCGS 136-27.1.

A separate utility agreement may be prepared to address these costs and payment terms.
UTILITY RELOCATION BY DEPARTMENT

8. If the Municipality requests the Department to include the relocation and/or adjustment of
municipally owned utilities in its construction contract provisions, and the Department agrees,
then a separate utility agreement will be prepared to state the cost estimate and the
reimbursement terms. The Municipality shall reimburse the Department all or a portion of the
costs associated with said relocation, in accordance with NCGS 136-27.1. Reimbursement will

be based on final project plans and actual costs of relocation.

CONSTRUCTION

9. The Department shall construct, or cause to be constructed, the Project in accordance with the
plans and specifications of said Project as filed with, and approved by, the Department. The

Department shall administer the construction contract for said Project.

Agreement ID # 9496 3



MAINTENANCE

10. Upon completion of the Project:

A. The Department shall be responsible for all traffic operating controls and devices which shall
be established, enforced, and installed and maintained in accordance with the North Carolina
General Statutes, the latest edition of the Manual on Uniform Traffic Control Devices for
Streets and Highways, the latest edition of the “Policy on Street and Driveway Access to

North Carolina Highways”, and departmental criteria.

B. The roadway improvement(s) shall be a part of the State Highway System and owned and

maintained by the Department.

11. The Municipality, at no expense to the Department, shall assume all maintenance responsibilities
for the betterments and release the Department from all liability relating to such maintenance.

BETTERMENT COSTS AND FUNDING

12. The Municipality shall participate in the Betterment costs of the Project as follows:

A. In accordance with the Pedestrian Policy Guidelines, the Municipality shall reimburse the
Department thirty percent (30%), of the actual cost, including administrative costs, of the
work associated with the construction of the pedestrian facilities. The Department shall
participate in seventy percent (70%) of the actual cost of the pedestrian facilities for that
portion of the project within the corporate limits, where new pedestrian facilities are to be
installed. The estimated cost of the pedestrian facilities is $14,984.00. The estimated
cost to the Municipality is $4,495.20. Both parties understand that this is an estimated
cost and is subject to change.

B. Upon completion of the Project, the Department will invoice the Municipality for their
share of the actual costs of the Betterments. Reimbursement to the Department shall be
made in one final payment within sixty days of invoicing by the Department. A late
payment penalty and interest shall be charged on any unpaid balance due in accordance
with NCGS § 147-86.23.

C. Inthe event the Municipality fails for any reason to pay the Department in accordance
with the provisions for payment herein above provided, NCGS § 136-41.3 authorizes the
Department to withhold so much of the Municipality’s share of funds allocated to said
Municipality by NCGS § 136-41.1 until such time as the Department has received
payment in full under the reimbursement terms set forth in this Agreement

Agreement ID # 9496 4



13. Itis the policy of the Department not to enter into any agreement with another party that has been

ADDITIONAL PROVISIONS

debarred by any government agency (Federal or State). The Municipality certifies, by signature
of this agreement, that neither it nor its agents or contractors are presently debarred, suspended,
proposed for debarment, declared ineligible or voluntarily excluded from participation in this

transaction by any Federal or State Department or Agency.

14. To the extent authorized by state and federal claims statutes, each party shall be responsible for
its respective actions under the terms of this agreement and save harmless the other party from

any claims arising as a result of such actions.

15. The other party to this Agreement shall comply with Title VI of the Civil Rights Act of 1964 (Title
49 CFR, Subtitle A, Part 21) and related nondiscrimination authorities. Title VI and related
authorities prohibit discrimination on the basis of race, color, national origin, disability, gender,

and age in all programs or activities of any recipient of Federal assistance.
16. All terms of this Agreement are subject to available departmental funding and fiscal constraints.

17.This Agreement contains the entire agreement between the parties and there are no
understandings or agreements, verbal or otherwise, regarding this Agreement except as expressly

set forth herein.

18. The parties hereby acknowledge that the individual executing the Agreement on their behalf is
authorized to execute this Agreement on their behalf and to bind the respective entities to the
terms contained herein and that he has read this Agreement, conferred with his attorney, and fully

understands its contents.

19. A copy or facsimile copy of the signature of any party shall be deemed an original with each fully
executed copy of the Agreement as binding as an original, and the parties agree that this
Agreement can be executed in counterparts, as duplicate originals, with facsimile signatures

sufficient to evidence an agreement to be bound by the terms of the Agreement.

20.By Executive Order 24, issued by Governor Perdue, and N.C. G.S.§ 133-32, it is unlawful for any
vendor or contractor ( i.e. architect, bidder, contractor, construction manager, design professional,
engineer, landlord, offeror, seller, subcontractor, supplier, or vendor), to make gifts or to give
favors to any State employee of the Governor’s Cabinet Agencies (i.e., Administration,
Commerce, Environmental Quality, Health and Human Services, Information Technology, Military
and Veterans Affairs, Natural and Cultural Resources, Public Safety, Revenue, Transportation,

and the Office of the Governor).
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Agenda
IT IS UNDERSTOOD AND AGREED upon that the approval of the Project by the Departitic

subject to the conditions of this Agreement.
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Agenda
IN WITNESS WHEREOF, this Agreement has been executed, in duplicate, the day and“yea

heretofore set out, on the part of the Department and the Municipality by authority duly given.

L.S. ATTEST: CITY OF HENDERSONVILLE
BY: BY:

TITLE: TITLE:

DATE: DATE:

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State
Employee of any gift from anyone with a contract with the State, or from any person seeking to do
business with the State. By execution of any response in this procurement, you attest, for your entire
organization and its employees or agents, that you are not aware that any such gift has been offered,
accepted, or promised by any employees of your organization.

This Agreement has been pre-audited in the manner
required by the Local Government Budget and
Fiscal Control Act.

BY:
(SEAL) (FINANCE OFFICER)

Federal Tax ldentification Number

Remittance Address:

City of Hendersonville

DEPARTMENT OF TRANSPORTATION

BY:

(CHIEF ENGINEER)

DATE:

APPROVED BY BOARD OF TRANSPORTATION ITEM O: (Date)
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CITY OF HENDERSONVILLE

AGENDA ITEM SUMMARY
Submitted By: Brent Detwiler Department: Engineering
Date Submitted: 12/22/20 Presenter: Brent Detwiler

Title of Item: Amendment 5 of the French Broad River Intake Project Engineering Agreement

Nature of Item: Council Action Council Meeting Date: 1/7//21

Summary of Information/Request: Item # 5J

The French Broad River Intake Project is currently bidding and will be tentatively awarded at the February 4, 2021 City
Council Meeting. The attached proposal is submitted for your review and approval to complete construction administration
services for this very important water source capacity and redundancy project funded through the State Revolving Fund

(SRF) loan program. This will be an amendment to the existing agreement between the City and Black & Veatch,
originally entered in 2017.

Suggested Motion(s):

| resolve to approve Amendment 5 to the Black & Veatch engineering agreement for the French Broad River Intake

Project and to authorize the City Manager to execute the Amendment for said work; as presented and recommended by
staff.



- Budget Impact: $ 844,300 Is this expenditure approved in the 7eizfafrmj§
. budget? N/A If no, describe how it will be funded. :

Project Number: Petition Number:

16007

Additional Petition Number:
N/A

Petitioner Name:
N/A
Attachments:

Black and Veatch Engineering Amendment 5 for the French Broad River Intake Project



AMENDMENT 5
ATTACHMENT A
SCOPE OF SERVICES

Project: French Broad River Intake and Pumping Station

Project DESCRIPTION

The French Broad River Intake and Pumping Station project (Project) generally consists of
the construction of intake, pumping station, and connection to existing 30” raw water
transmission main to supply raw water to the City of Hendersonville Water Treatment Plant.
The intake is located on the bank of the French Broad River and includes raw water
screening, micropile supported foundation, and pipe/sheet pile bank stabilization and
erosion protection system. The pumping station consists of an elevated operating level
containing 3-5 MGD vertical diffusion vane pumps, electrical room, office, engine generator,
surge tank, and associated piping and appurtenances. On behalf of City, Engineer will
provide construction administration and observation services for the Project.

The Scope of services is anticipated to be performed as follows:

* Construction Administration _April 2021 to _December 2022 (20 months)
* Resident Field Observation _April 2021 to __December 2022 (20 months)

SCOPE OF SERVICES

The services to be performed by the Engineer consist of construction phase support services
as specifically identified below.

A. General Administration of Construction Contract:

Engineer shall perform services on a part-time basis during the construction phase of
the Project. The Construction Phase will commence with the execution of the
Construction Contract for the Project for a period of 20 months to achieve final
completion. Duties and responsibilities of Engineer during the construction phase are
listed below.

1. Provide project management and administration for a 20-month period to:

a. Correspond and consult with City,
Coordinate activities of the project team,

C. Develop and implement specific work plans, procedures and a
quality control and quality assurance plan, and

d. Provide overall project direction to Engineer’s personnel to
meet City’s objectives.

e. Maintain a project filing system throughout the life of Project

to use for storage and retrieval of project documents.

City of Hendersonville Construction Services
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f. Prepare monthly invoices and status reports to document
Project progress.
2. Coordinate with City to issue “Notice to Proceed” to Contractor. Notice to

Proceed shall clearly state date of Notice to Proceed, Contract Substantial and
Final Completion Dates, and any interim completion dates that have been
established in the Construction Contract.

3. Organize and administer a Pre-Construction Conference and record minutes
of conference for distribution to City and Contractor.

4. Schedule and attend monthly progress meetings to review and discuss
construction procedures and progress scheduling, engineering management
procedures, and other matters concerning the Project. Preside at the
monthly construction progress meeting. Record and distribute minutes of
the monthly progress meetings.

5. Review Contractor’s schedule for the construction phases of Project. The
schedule will be reviewed with the City and finalized, with copies sent to the
City. Coordinate Engineer’s services with the construction schedule.

6. Consult with and advise City and act as City's representative as set forth
herein and as provided in the General Conditions and Supplementary General
Conditions of the Contract for Construction included in the Contract
Documents for the Project. The extent and limitations of the duties,
responsibilities and authority of Engineer as assigned in said Contract
Documents shall not be modified, except as Engineer and City may otherwise
agree in this document or by a written amendment to this Agreement signed
by the parties.

7. City’s instructions to the Contractor(s) shall be issued through Engineer who
shall have the authority to act on behalf of City in dealings with Contractor to
the extent provided in this Agreement, except as otherwise provided in
writing.

8. Make periodic visits to the construction site, observe with reasonable care
progress of the Work, and consult with the City and the Contractor
concerning problems and progress of the Work (Assumes site visits are
limited to two (2) per month by an engineer). Engineer shall not, during such
visits or as a result of such observations of Contractor’s work in progress,
supervise, direct, or have control or charge of and shall not be responsible for
construction means, methods, techniques, sequences, procedures of
construction selected by Contractor or for safety and environmental
programs and precautions incident to the Work. Engineer shall not be
responsible for the failure of the Contractor, his Subcontractors or any other
persons performing any of the Work to comply with laws, rules, regulations,

City of Hendersonville Construction Phase Services
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ordinances, code or orders, or for failure of any of them to carry out the Work
in accordance with the Contract Documents. Accordingly, Engineer neither
guarantees the performance of any Contractor nor assumes responsibility for
any Contractor’s failure to furnish and perform its work in accordance with
the Contract Documents.

0. The purpose of Engineer’s visits to and representation by the Resident
Project Representative at the site will be to enable Engineer to better carry
out the duties and responsibilities assigned to and undertaken by Engineer
during the Construction Phase, and, in addition, by the exercise of Engineer’s
efforts as an experienced and qualified design professional, to provide for
City a greater degree of confidence that the completed work of Contractor
will conform to the Contract Documents and that the integrity of the design
concept of the completed Project as a functioning whole as indicated in the
Contract Documents has been implemented and preserved by Contractor.

10. Make recommendations to City concerning the rejection of Contractors'
Work while it is in progress if Engineer believes that such Work does not
produce a completed Project that conforms generally to the Contract
Documents or that it will prejudice the integrity of the design concept of the
Project as a functional whole as reflected in the Contract Documents.
Engineer shall have access to the Work at all times wherever it is in
preparation or progress.

11. Review, with reasonable care and for conformity to the construction Contract
Documents, shop drawings, schedules, 0&M manuals, resubmittals and other
data submitted by the Contractor as required by the construction Contract
Documents. Engineer’s review shall not relieve the Contractor of any of their
contractual responsibilities. Such reviews shall not extend to means,
methods, techniques, sequences, or procedures of construction, or to safety
precautions and programs incident thereto. Engineer’s review of subsequent
re-submissions due to the Contractor’s failure to provide all previously
requested corrected data or additional information will be considered
Supplemental Services. The construction Contract Documents will require
the Contractor to reimburse the City for these Supplemental Services.

12. Interpret construction Contract Documents when requested by City or the
Contractor. Evaluate and respond to request for information (RFI) from
Contractor. For budgeting, 50 requests for information were estimated.

13. Provide documentation and administer the processing of change orders (not
to exceed 3) and work change directives, including applications for
extensions of construction time. Evaluate the cost and scheduling aspects of
all change orders and, where necessary, negotiate with the Contractor to
obtain a fair price for the Work. Said negotiation shall be subject to the
approval of the City.

City of Hendersonville Construction Phase Services
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14. Evaluate and determine the acceptability of substitute or “or-equal”
materials and equipment proposed by Contractor.

15. Act as initial interpreter of the requirements of the Contract Documents,
judge the acceptability of the Work and render formal written decisions on
all claims of City and Contractor relating to the acceptability of the
Contractor’s Work or the interpretation of the requirements of the Contract
Documents pertaining to the execution and progress of the Contractor’s
Work. In rendering such decisions, Engineer shall be fair and not show
partiality to City or Contractor and not be liable for the results of any such
interpretations or decisions rendered in good faith.

16. Review and process the Contractor’s monthly payment requests, and forward
to the City if appropriate. Engineer’s review shall be for the purpose of
making an independent mathematical check of the Contractor’s payment
request. Engineer will assess whether the progress of the Work is consistent
with the requirements of the construction schedules submitted by the
Contractor at the time of Contractor’s payment requests. Nothing herein
shall confer liability upon Engineer for Contractor’s completion of Project
according to Contract Schedules.

17. Assist City in completing forms for funding agency partial/final payment
requests, review of Application for Payment for compliance with funding
agency requirements, and coordination with funding agency during
construction period. Engineer will not be responsible for failure of
Construction Contracts to comply with SRF Loan Requirements but will
merely administer the projects and notify City if compliance issues arise.
Engineer will assist City in deciding the best resolution for any compliance
issues that arise and work with NCDEQ - DWI to fulfill the necessary
requirements

18. Specialty Inspections. In accordance with Chapter 17 of the 2018 North
Carolina Building Code, specialty inspections of certain geotechnical,
structural, and architectural components are required. Engineer shall
perform the specialty inspection services, supported by subconsultant.

19. Specialty Inspections for Micropiles, Pipe Pile/Sheet Pile Walls, and Tie Rod
Installation. Engineer will retain Subconsultant to provide field observation
services. Field observation level of effort based on estimated production rate
for installation of these items by Contractor.

a. Micropiles: Observation of micropile installation for intake structure
and tie rod anchorage for total of 132 hours. Confirm piles are
installed in proper location and tolerance; piles are drilled to required
depth using specified drilling methods; reinforcing steel is specified
steel grade and size, and is inserted to bottom of bond zone of pile;

City of Hendersonville Construction Phase Services
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grouting is performed as specified; grout samples are collected and
tested to verify compressive strength meets specification
requirements (material testing by City); and pile reinforcing and
casing are cut off to the elevations indicated on the Drawings.

b. Pipe Pile/Sheet Pile Walls: Observation of installation of pipe
pile/sheet pile wall for total of 80 hours. Confirm that piles are
installed within specified horizontal location; in specified vertical
alignment; and driven to the proper tip elevation without
overstressing the steel.

C. Pipe Pile/Sheet Pile Tie Rod Installation: Observation of tie rod
installation for pipe pile/sheet pile wall for a total of 16 hours.
Confirm tie rods connected to pipe piles and anchor block in
accordance with the Drawing and tie rods are tensioned to specified
load.

20. Material Testing. City will retain a separate firm to conduct field testing of
concrete, asphalt, soil and aggregate materials and other materials testing.
Engineer will coordinate with the Owner’s materials testing firm.

21. Furnish the Contractor with an electronic file with baselines and control
points that may be used as datum for the work. Actual construction staking
will be done by the Contractor.

22. Work related to unusually complex or unreasonably numerous claims is
covered in Supplemental Services. Engineer has designed the French Broad
River Intake to allow for modest changes in the locations and configuration
of the micropile deep foundation system and pipe/sheet pile bank
stabilization system and has included effort in this scope of services to allow
for the evaluation and modifications of the placement within the allowable
changes of the current structural design. Evaluation of numerous
modifications and/or evaluation and redesign of all or any portion of the
structure resulting from micropile or other foundation systems will be
considered Supplemental Services.

23. Receive, review, and transmit to City with written comments maintenance
and operating instructions, schedules, guarantees, certificates of insurance,
marked-up record drawings (including Shop Drawings, samples and other
data), bonds, certificates of inspection and tests and approvals of equipment
which are to be provided by Contractor in accordance with the Contract
Documents. Determine that their content complies with the requirements of
the Contract Documents.

24. Following notice from Contractor that Contractor considers the entire work
ready for its intended use, Engineer and City, accompanied by Contractor,

City of Hendersonville Construction Phase Services
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shall conduct a walk-through to determine if the work is substantially
complete. If the entire work is deemed suitable for its intended use, Engineer
shall deliver a notice of completion to City and Contractor. If work is not
deemed suitable, Engineer shall provide in writing a list of deficiencies to be
corrected before the work can be deemed Complete. Engineer shall re-
inspect the work when the Contractor provides in writing a statement that all
deficiencies have been corrected.

25. Conduct a final construction review to determine if the completed Work is
acceptable to Engineer and City so that Engineer may recommend, in writing,
final payment to Contractor and may give written notice to City and
Contractor that the Work is acceptable, subject to any conditions therein
expressed. Accompanying the recommendation for final payment, Engineer
shall indicate that the work is acceptable to the best of Engineer’s knowledge,
information and belief and based on the extent of the services performed and
furnished by Engineer under this Agreement.

26. Prior to final payment to the Contractor, and in company with the City,
Engineer shall visit the Project to observe any apparent defects in the
completed work, assist City in consultations and discussions with Contractor
concerning correction of such defects, and make recommendations as to
replacement or correction of defective work.

27. After determining that the completed Work is acceptable, issue a written
Notice of Acceptance to the Contractor. Notice shall establish the completion
date.

28. Receive, review, and approve Contractor’s final payment request. Prepare a

final adjusting change order to be signed by the Contractor and submitted to
the City with the final pay request.

29. Provide Engineer’s certification that the work has been completed
substantially in accordance with the plans and specifications.

30. Engineer shall not be responsible for the acts or omissions of any Contractor,
or of any of their Subcontractors, Suppliers, or of any other individual or
entity performing or furnishing any of the Work. Engineer shall not be
responsible for failure of any Contractor to perform or furnish the Work in
accordance with the Contract Documents.

31. Review changes made during the construction process, based on the marked-
up prints, drawings, and other data furnished by Contractor to Engineer.
Engineer shall deliver Contractor’s hand marked construction set to the City.
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B. Resident Field Observation

Following the Notice to Proceed, Engineer shall provide a Resident Project
Representative (RPR) to monitor construction by the Contractor and to perform the
duties listed herein. It is anticipated that Engineer will provide one (1) Senior RPR
employed by Engineer to visit site for one (1) day every other week, not to exceed 40
site visits. The purpose of the site visits by Senior RPR is to provide guidance and
support to Subconsultants RPR. Through a subcontract, Engineer will provide the
services of a part-time RPR for a period of 16 months (70 weeks) at an average of 20
hours per week (Not to exceed 1400 hours).

1. City and Engineer agree that representation at the site shall be provided.
Engineer shall provide Resident Project Representatives to assist Engineer in
observing the progress and quality of the work of the Contractor. Field
representation shall be on a part-time basis. Engineer shall notify City
promptly if above level of field representation is insufficient to observe work
as defined by Engineer and City.

2. The duties, responsibilities and limitations of authority of such Project
Representatives shall be described in the EJCDC General Conditions of the
Contract Documents and as detailed herein.

3. Through Site observations of the Work in progress and field checks of
materials and equipment by the Resident Project Representative and
assistants, Engineer shall use reasonable effort to provide further protection
for City against defects and deficiencies in the work of Contractor. However,
Engineer shall not, during such visits or as a result of such observations of
Contractor’s work in progress, supervise, direct, or have control over
Contractor’s work nor shall Engineer have authority over or responsibility
for the means, methods, techniques, sequences or procedures selected by
Contractor, for safety procedures and programs incident to the work of
Contractor, for any failure of Contractor to comply with laws, rules,
regulations, ordinances, codes or orders applicable to Contractor’s
performing and furnishing the work, or responsibility of construction for
Contractor’s failure to furnish and perform the Work in accordance with the
Contract Documents.

The duties and responsibilities of the Resident Project Representative are
limited to those of Engineer in Engineer’s Agreement with the City and in the
construction Contract Documents as set forth herein and are further limited
and described as follows:

a. General

Resident Project Representative is Engineer’s agent at the site, will act
as directed by and under the supervision of Engineer, and will confer
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with Engineer regarding Resident Project Representative’s actions.
Resident Project Representative’s dealings in matters pertaining to
the on-site work shall in general be with Engineer and Contractor,
keeping City advised as necessary. Resident Project Representative’s
dealing with Contractor’s subcontractors shall only be through or
with the full knowledge and approval of Contractor. Resident Project
Representative shall generally communicate with City with the
knowledge of and under the direction of Engineer.

b. Duties and Responsibilities of Resident Project Representative

1) Liaison: Serve as Engineer’s liaison with Contractor, working
principally through Contractor’s superintendent and assist in
understanding the intent of Contract Documents; and assist
Engineer in serving as City’s liaison with Contractor when
Contractor’s operations affect City’s on-site operations.

2) Assist in obtaining from City additional details or information
when required for proper execution of the Work.

C. Review of Work, Rejection of Defective Work, Observations and Tests:

1) Conduct on-site observations of the Work in progress to assist
Engineer in determining if the Work is proceeding in
accordance with the Contract Documents.

2) Report to Engineer whenever Resident Project Representative
believes that any Work will not produce a completed Project
that conforms to the Contract Documents or will prejudice the
integrity of the design concept of the completed Project as a
functioning whole as indicated in the Contract Documents, or
has been damaged, or does not meet the requirements of any
observation, test or approval required to be made; and advise
Engineer of Work that Resident Project Representative
believes should be corrected or rejected or should be
uncovered for observation, or requires special testing,
observation or approval.

3) Verify that tests, equipment and systems start-ups and
operating and maintenance training are conducted in the
presence of appropriate personnel and that Contractor
maintains adequate records thereof; and observe, record and
report to Engineer appropriate details relative to the test
procedures and start-ups.
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4) Accompany visiting observers representing public or other
agencies having jurisdiction over the Project, record the results
of these observations and report to Engineer.

5) Coordinate and review the results of tests made by the Owner’s
soils and materials testing sub-consultant and laboratory.

6) Interpretation of Contract Documents: Report to Engineer
when clarifications and interpretations of the Contract
Documents are needed and transmit to Contractor
clarifications and interpretations as issued by Engineer.

d. Records:

1) Prepare a daily report, keep a diary or log book, recording
Contractor’s hours on the job site, weather conditions, data
relative to questions of Work Change Directives, Change
Orders or changed conditions, list of job site visitors, daily
activities, decisions, observations in general, and specific
observations in more detail as in the case of observing test
procedures; and send copies to Engineer.

2) Record names, addresses and telephone numbers of
Contractors, subcontractors and major suppliers of materials
and equipment.

e. Reports:

1) Furnish to Engineer periodic reports as required of progress of
the Work and of Contractor’s compliance with the progress
schedule and schedule of Shop Drawing and Sample submittals.

2) Consult with Engineer in advance of scheduled major tests,
observation or start of important phases of the Work.

3) Report immediately to Engineer and City the occurrence of any
accident.
f. Completion:
1) Before Engineer issues a Certificate of Substantial Completion,

prepare and submit a list of observed items requiring
completion or correction. This list shall be transmitted to
Contractor by Engineer.
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2) Conduct a final observation in the company of Engineer, City
and Contractor and prepare a final list of items to be completed
or corrected.

3) Observe whether all items on final list have been completed or
corrected and make recommendations to Engineer concerning
acceptance and issuance of the Notice of Acceptability of the
Work.

4. Limitations of Authority by Resident Project Representative -- Resident
Project Representative:

a. Shall not authorize any deviation from the Contract Documents or
substitution of materials or equipment (including “or-equal” items),
unless authorized by Engineer.

b. Shall not exceed limitations of Engineer’s authority as set forth in the
Agreement or the Contract Documents.

c. Shall not undertake any of the responsibilities of Contractor,
Subcontractors, Suppliers or Contractor’s superintendent.

d. Shall not advise on, issue directions relative to or assume control over
any aspect of the means, methods, techniques, sequences, procedures
of construction, or health and safety procedures unless such advice or
directions are specifically required by the Contract Documents.

€. Shall not accept Shop Drawing or Sample submittals from anyone
other than Contractor.

f. Shall not authorize City to occupy the Project in whole or in part.

g. Shall not participate in specialized field or laboratory tests or
observations conducted by others except as specifically authorized by
Engineer.

City and Engineer acknowledge that the Contractor shall be solely
responsible for all construction means and methods, including all safety and
environmental procedures and programs necessary in connection with the
Work and Services. However, should the Engineer's Resident Project
Representative have actual knowledge that a condition exists at the site
which he knows to be in violation of OSHA or other established safety
regulations or which may lead to imminent danger of injury or death, the
Resident Project Representative shall notify a representative of the
Contractor of the observed conditions. If, to the best of the Engineer's actual
knowledge and belief the conditions are not promptly corrected, the
Resident Project Representative shall notify the City and the OSHA
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enforcement agency. To the extent that this section conflicts with any other
provisions of this Attachment A, Engineer’s Agreement with the City, or the
construction Contract Documents, the provisions of this section shall control
in every instance. No provision of the construction Contract Documents, nor
amendment of this Attachment A, or Engineer’s Agreement with City, shall be
construed to amend or otherwise modify the provisions of this section
without express and specific reference to this section.

C. Supplemental Services

Any work requested by City that is not included in one of the items listed in any other
phase will be classified as supplemental services. Supplemental services may include,
but are not limited to:

1. Additional meetings with local, State, or Federal agencies to discuss the
project.

2. Conform Contract Documents to incorporate addenda and assemble
contracts for construction, materials, equipment and services.

3. Supplemental engineering work required to meet the requirements of

regulatory or funding agencies that become effective subsequent to the date
of this agreement.

4. Special consultants or independent professional associates required by City.
5. Changes in the general scope, extent, or character of the project, including,
but not limited to:
a. Changes in size or complexity.
b Method of financing.
C. City’s schedule, design, or character of construction.
d Revision of previously accepted studies, reports, design documents, or

construction contract documents when such revisions are required by
changes in laws, rules, regulations, ordinances, codes, or orders
enacted subsequent to the preparation of such studies, reports,
documents, or designs; or are required by any other causes beyond
Engineer’s control.

6. Additional Construction Phase Services beyond the number of hours
scheduled and budgeted in the scope of services.

7. Additional permitting or regulatory meeting assistance. Payment of
permitting fees.

8. Value engineering reviews or services.

9. Revisions of design, Drawings, and Specifications to incorporate changes
arising from value engineering type reviews.

10. Survey and staking in addition to the services provided in the scope.

11. Hazardous materials testing and subsequent provisions for hazardous
material handling and disposal.

12. Special Inspections including welding, torque adjustment, etc.

13. Completion of harmonic analysis or electrical coordination study.

14. Equipment procurement services.
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15. Special consultants or independent professional associates requested or
authorized by City.
16. Preparation for litigation, arbitration, or other legal or administrative

proceedings; and appearances in court or at arbitration sessions, in
connection with bid protests, change orders or construction incidents.

17. Appearances at public hearings or before special boards.

18.  Assistance in financially related transactions for the project other than those
specifically included in the scope of services.

19. Extended services during construction made necessary by (1) work damage

by fire or other cause during construction, (2) a significant amount of
defective or neglected work by and Contractor or manufacturer, (3)
acceleration of the progress schedule involving service beyond normal
working hours, (4) default by any Contractor, and (5) failure of the
Contractor to complete the Work within the construction contract time.

20. Evaluation of unusually complex or unreasonably numerous claims
submitted by Contractor or others in connection with the Work.

21. Operations and Maintenance manuals and operations training and startup
assistance.

22. Special reports requested by City concerning facilities operations and
personnel matters during the operation startup period.

23. Construction phase service in excess of the number of months indicated
above.

24.  Assistance during the correction period and warrantee period.

25.  Assistance with and travel for witness testing of equipment.

26. Preparation of Record Drawings

City of Hendersonville Construction Phase Services
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AMENDMENT 5
ATTACHMENT B

Project: French Broad River Intake and Pumping Station

COMPENSATION

Work performed will be invoiced on a billing rate basis at the rates provided herein.
Base services are estimated to be $844,300.00 and the total amount of billings will not
be exceeded unless authorized by the Owner in writing.

For Supplemental Services, City and Engineer will negotiate a written amendment to
this Agreement for the additional services.

Engineer will submit to City invoices for Services performed over a monthly period.
City agrees to pay Engineer’s invoice upon receipt. Invoices will be in Engineer’s
standard format.
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AMENDMENT 5 - ATTACHMENT B
Billing Rate Schedule

For the Scope of Services, Owner will compensate ENGINEER in accordance with the Bill Rate
Schedule below, plus reimbursable expenses times 1.0, plus subconsultant expenses times
1.10. The maximum billed for these services shall not exceed the amount shown in the Task
Order without further written approval from the Owner. Standard hourly rates are subject to
review and adjustment annually. Hourly rates effective on the date of this Agreement are as

follows:

HOURLY RATE SCHEDULE

Effective through December 31, 2021
Principal $255-300
Sr. Planning Manager $220-275
Sr. Project Manager $220-275
Project Manager $190-250
Sr. Engineering Manager $200-265
Engineering Manager $180-230
Sr. Engineer $195-270
Project Engineer $155-210
Staff Engineer 4 $145-180
Staff Engineer 3 $135-170
Staff Engineer 2 $125-150
Staff Engineer 1 $100-135
Sr. Architect $160-220
Architect $140-180
Sr. Construction Manager $175-230
Construction Manager $150-190
Resident Project Representative | $120-180
Construction Inspector $80-150
Technical Specialist $170-280
Sr. Engineering Technician $155-190
Engineering Technician $105-155
Sr. Drafter $95-150
Drafter $80-120
Project Controls $100-185
Finance/Accountant $95-175
Project Administrator $95-125
Clerical $74-105

The following expenses are reimbursable work items and will be billed at cost: bulk
reproduction of documents (outside reproduction services will be treated as a
subconsultant); charges for review of drawings and specifications by government agencies, if
any; vehicular transportation costs at the rate established by the Internal Revenue Service;

airline tickets, meals, and lodging with out-of-town travel.

City of Hendersonville

French Broad River Intake and Pumping Station 14

Construction Phase Services
Scope of Services



epuaby

Owner: Hendersonville, City of

Project: New French Broad River Intake and Pumping Station

Project Admin Sr. Civil Engineer| Resident Structural Sr. | Structural Senior Architect |Bldg Mech Sr.| Proc Mech |[Proc Mech Sr.| Proc Mech Electrical Electrical 1&C Sr. 1&C Engineer
Manager Engineering Project Engineer Engineer Architect Engineer Director/QC Engineer Engineer Director/QC Engineer Engineer
Manager Representativ
PHASE/Task ¢
$240.00 $100.00 $215.00 $140.00 $150.00 $227.00 $152.00 $227.00 $155.00 $190.00 $273.00 $177.00 $146.00 $258.00 $239.00 $196.00 $131.00
(Billing Rate, $$,Hr.)
WORK BREAKDOWN STRUCTURE PHASE
PROJECT ADMINISTRATION 4000 80 80 160 - - - - - - - - - - - - - R
CONSTRUCTION ADMINISTRATION 4100 - - - - - - - - - - - - - - - - -
Submittal Review - - 90 380 - 26 75 12 28 40 2 32 60 5 60 12 28
Requests for Information - - 64 116 - 5 15 4 14 14 - - - 4 20 2 8
Contractor Schedule Review - - 46 32 - - - - - - - - - - - - -
Change Orders Management 24 - 45 - - - - - - - - - - - - - -
SRF Loan Administration 4 - 24 40 - - - - - - - - - - - - -
Conformed To Construction Record Drawings - - 8 16 - - - - - - - - - - 8 4 6
Closeout Documentation - - 40 60 - - - - - - - - - - - - -
FIELD SUPPORT 4200 - - - - - - - - - - - - - - - - -
Pre-construction Conference 4 - 6 8 16 - - - - - - - - - 4 - -
Construction Progress Review Meetings 20 - 65 80 - - - - - - - - - - 40 - -
Site Visits 20 - 100 220 - - - - - - - - - - 60 - -
Specialty Inspections - - - - 80 80 96 - - - - - - - - - -
RESIDENT PROJECT REPRESENTATIVE 43400 - - - - 350 - - - - - - - - - - - -
Total, Hours 152 80 648 952 446 111 186 16 42 54 2 32 60 9 192 18 42
Total, Billings $ 36,480 | $ 8,000 | $ 139,320 | $ 133,280 | $ 66,900 | $ 25197 | $ 28,272 | $ 3,632 | $ 6,510 | $ 10,260 | $ 546 | $ 5,664 | $ 8,760 | $ 2,322 | $ 45,888 | $ 3,528 | $ 5,502

Black & Veatch Proprietary and Confidential
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Owner: Hendersonville, City of

epuaby

Project: New French Broad River Intake and Pumping Station

Finance Project HC Civil Sr. SUBTOTAL, SUBTOTAL, SUBTOTAL, Ellum SUBTOTAL, TOTAL Billings
Controls Engineer hours Billings $ EXPENSES SUBCONTRACTS
PHASE/Task
$130.00 $125.00 $225.00
(Billing Rate, $$,Hr.)
WORK BREAKDOWN STRUCTURE PHASE
PROJECT ADMINISTRATION 4000 30 56 - 406 | $ 72,500 | $ 2,500 $ - $ 75,000
- - - - $ - $ - $ - $ -
CONSTRUCTION ADMINISTRATION 4100 - - - - $ - $ - $ - $ -
Submittal Review - - 60 910 | $ 154,636 | $ - $ - $ 154,636
Requests for Information - - 16 282 | % 50,005 | $ - $ - $ 50,005
Contractor Schedule Review - - - 78| $ 14,370 | $ - $ - $ 14,370
Change Orders Management - - - 69| $ 15435 | $ - $ - $ 15,435
SRF Loan Administration - - - 68| $ 11,720 | $§ - $ - $ 11,720
Conformed To Construction Record Drawings - - - 42| $ 7,442 | $ 2,000 $ - $ 9,442
Closeout Documentation - - - 100 | $ 17,000 | $ 1,000 $ - $ 18,000
- - - - $ - $ - $ - $ -
FIELD SUPPORT 4200 - - - - $ - $ - $ - $ -
Pre-construction Conference - - - 38| $ 6,726 | $ 500 $ - $ 7,226
Construction Progress Review Meetings - - - 205 | $ 39,535 | $ 10,000 $ - $ 49,535
Site Visits - - - 400 | $ 71,440 | $ 10,000 $ - $ 81,440
Specialty Inspections - - 40 296 | $ 53,752 | $ 6,000 | $ 30,000 | $ 33,000 | $ 92,752
- - - - $ - $ - $ - $ -
- - - - $ - $ - $ - $ -
RESIDENT PROJECT REPRESENTATIVE 43400 - - - 350 | $ 52,500 | $ 12,000 | $ 182,000 | $ 200,200 | $ 264,700
- - - - $ - $ - $ - $ -
Total, Hours 30 56 116
Total, Billings $ 3,900 | $ 7,000 | $ 26,100 567,061 44,000 | $ 233,200 233,200 | $ 844,261
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CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY

Submitted By: Brent Detwiler Department: Engineering

Date Submitted: 12/22/20 Presenter: Brent Detwiler

Title of Item: Garrison Lane Site Improvements: Project Wheel (R6) Golden LEAF Grant Agreement

Nature of Item: Council Action Council Meeting Date: 1/7/21

Summary of Information/Request: Item # 5K

The Board of Directors of the Golden LEAF Foundation has approved funding for the Garrison Lane Site
Improvements: Project Wheel (R6) project in the amount of $556,000.00. The grant will cover the design, permitting and
construction of approximately 3,800 linear feet of 8-inch water lines to feed and provide fire flow/pressure for the Garrison

Lane industrial site. The award letter and grant agreement are attached, and we are available to answer any questions
you may have.

Suggested Motion(s):

| resolve to approve the Golden LEAF Foundation NCDOT Garrison Lane Site Improvements: Project Wheel (R6) Water

Extension Grant and to authorize the City Manager to execute the finalized agreement for said work; as presented and
recommended by staff.



“Budget Impact: $55600000 is this expenditure approved in the Nk ear
. budget? Yes If no, describe how it will be funded. :

iCPO and Budget Amendment also on January 7, 2021 City Council Agenda. Also note that sanitary sewer will be extended
to the site and is to be funded outside of the Golden LEAF grant.

Project Number: Petition Number: Additional Petition Number:

20022 N/A

Petitioner Name:

N/A
Attachments:

Golden LEAF Garrison Lane Site Improvements: Project Wheel (R6) Water Extension Grant Award Letter and Agreement
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December 8, 2020

Mr. John Connet

City Manager

City of Hendersonville
(jeconnet@hvlnc.gov)

Dear Mr. Connet:

I am pleased to inform you that the Board of Directors of the Golden LEAF
Foundation has approved funding for your project, “Garrison Lane Site
Improvements: Project Wheel (R6),” in the amount of $556,000.00. We trust that
this support will further your work to the benefit of North Carolinians.

We require that grantees become acquainted with Golden LEAF’s policies
governing grants by attending a grants management workshop. This workshop
will be held on Wednesday, December 15 at 10am and will last about two
hours. Due to COVID-19, the grant management workshop will be held via
Zoom. We recommend those who will be directly responsible for the financial
and programmatic reporting for this grant to attend. Typically, this is at least two
people per organization. Please RSVP by Friday, 12/11/2020 to Brenda Smith
(bsmith@goldenleaf.org) with the names, titles, and e-mail addresses of
attendees. By the end of day Monday, 12/14/2020, a Zoom link with additional
instructions will be e-mailed to registered participants.

Attached is the Grantee Acknowledgement and Agreement for the project, which
includes details regarding administration of the grant, including conditions that
must be satisfied prior to release of funds, the payment process, and reporting
requirements. Please read your agreement carefully and take note of any special
conditions that apply to your award. You may return the signed document
electronically with a scan of an original signature, or through the mail.

All publicity and printed materials regarding projects or activities funded in
whole or in part by this award should contain the language: “This project
received support from the Golden LEAF Foundation.” The Golden LEAF
logo is to be displayed in all of the publicity and printed materials relating to this
grant. Please contact our Communications Officer, Jenny Tinklepaugh
(jtinklepaugh@goldenleaf.org), for digital versions of the logo or for any other
assistance with public relations.

301 NORTH WINSTEAD AVENUE ¢ ROCKY MOUNT, NC 27804 e (252) 442-7474 o (888) 684-8404 ¢ FAX (252) 442-7404

www.goldenleaf.org ¢ Email: info@goldenleaf.org


http://www.goldenleaf.org/
mailto:jconnet@hvlnc.gov
mailto:bsmith@goldenleaf.org
mailto:jtinklepaugh@goldenleaf.org

Mr. John Connet
December 8, 2020
Page 2

Please let me or any member of our programs staff know if you have any questions
regarding your grant, its conditions, or reporting requirements. We stand ready to be
of assistance to you at any time. Once again, on behalf of the Board, congratulations
on receiving this funding.

Sincerely,

Scott T. Hamilton
President, Chief Executive Officer

SH:bs
Enclosures: as stated

cc: Mr. Brent Detwiler, PE, City Engineer (bdetwiler@hvinc.gov)
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The Golden LEAF Foundation (“Golden LEAF”)
GRANTEE ACKNOWLEDGMENT AND AGREEMENT

1. QGrantee: City of Hendersonville
2. Project File Number & Title:  FY2021-090 / Garrison Lane Site Improvements: Project Wheel (R6)

3. Purpose of Grant: This grant provides funding to the City of Hendersonville to extend public water to a
new 41-acre industrial site located in East Flat Rock. A partnership comprised of Hendersonville, Henderson
County, and the Economic Investment Fund of Henderson County (EIF) will acquire the property and sell a
parcel to Project Wheel. Project Wheel is Jabil Inc., a global manufacturer with more than $25 billion in
revenue in FY2019. At this site, Jabil will manufacture injection molded components that are used in the
healthcare industry. It will create 150 new jobs over five years paying an average annual wage of $39,867,
which is more than the county average of $39,512. The company will also invest $17 million in real property
and $21 million in personal property at the site. Hendersonville will extend sewer to the site and the EIF will
construct a road through the industrial park.

4.  Amount of Grant: $556,000.00

5. Award Date: 12/3/2020 Start Date:

6. Special Terms and Conditions Applicable to Grant:

a) The term of the grant is 12 months, commencing on the Award Date unless the Grantee proposes a
later Start Date that is accepted by Golden LEAF. Golden LEAF may extend the term of the Grant.
All project-related expenses must be incurred during the term of the grant. The provisions of this
Grantee Acknowledgment and Agreement that by their nature extend beyond the term of the grant
will survive the end of the term of the grant.

b) Golden LEAF funds are to be used for costs related to constructing publicly owned water
infrastructure that will serve the site on which Jabil, Inc., or its affiliates or subsidiaries (the
“Company”’) will locate and will have the capacity to serve, or be extended to serve, other sites.

The infrastructure must be public infrastructure.

c) Release of funds is contingent on the Grantee providing evidence that the Company has agreed to
allow the Grantee and Golden LEAF to verify the Company’s job creation and retention figures,
wages, and benefits by reviewing NCUI-101 forms and/or through other means satisfactory to
Golden LEAF.

d) Release of funds is contingent on the Grantee providing evidence of an inducement agreement,
performance agreement, or similar agreement demonstrating that the Company is obligated to create
at least 135 new jobs with average annual wages of no less than $35,880 plus benefits including at
least 50% of the cost of employee-only health insurance. The new jobs must be created by
December 31, 2025 and must be located at the Company’s facility served by the infrastructure
constructed with funding from this grant. The agreement must include appropriate consequences
should the Company fail to satisfy its obligations. The President of Golden LEAF may approve
minor variations from these requirements.

7. Standard conditions on the release of grant funds:
a) Release of grant funds is contingent on Grantee attending a Golden LEAF grant management
workshop or participating in satisfactory discussions with Golden LEAF staff to gain training in the
management of Golden LEAF grants and reporting requirements.
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b) Release of funds is contingent on Grantee returning a fully executed original of this Grantee
Acknowledgment and Agreement no later than forty-five (45) days after the Award Date, unless
Golden LEAF agrees to extend the deadline for its submission.

c) Release of funds is contingent on Grantee submitting a project management plan (“PMP”) that
Golden LEAF has approved. The PMP must be submitted for approval within forty-five (45) days
of the Award Date, unless Golden LEAF agrees to extend the deadline. Unless otherwise approved,
the PMP must be submitted on Golden LEAF form(s). The PMP will include key activities that are
critical to successful implementation of the grant and outcomes that will be used to assess the
success and effectiveness of the project.

d) Release of funds is contingent on the Grantee submitting a project budget for approval by Golden
LEAF. The project budget must be submitted for approval within forty-five (45) days of the Award
Date unless Golden LEAF agrees to extend the deadline. Unless otherwise approved, the project
budget must be submitted on Golden LEAF form(s).

e) If the approved project budget includes funds from other sources that are required for project
implementation, Golden LEAF grant funds will not be released until Grantee demonstrates that it
has secured those funds.

f) Golden LEAF grant funds may not be used for acquisition of interests in real property or for costs of
grant administration.

g) If the Grantee fails to comply with its obligations under this Agreement, no further grant funds will
be released unless such noncompliance is resolved to the satisfaction of Golden LEAF.

Confirmation of Eligibility/Permissible use of Funds: The Grantee confirms: (1) that the Internal Revenue
Service has determined that the Grantee is an organization described in Section 501(c) (3) of the Internal
Revenue Code of 1986, as amended, and that such determination has not been revoked, or (2) that the Grantee is
a federal, state or local governmental unit. Grantee agrees to notify Golden LEAF promptly if the Grantee’s tax-
exempt status is revoked or modified in any way. The Grantee agrees that it will use the funds from this grant
only for charitable, educational, or scientific purposes within the meaning of Section 501(c)(3) of the Code, and
that it will not use the funds from this grant in any way that would result in or give rise to private inurement or
impermissible private benefit. The Grantee agrees that no funds from this grant will be used to carry on
propaganda or otherwise to attempt to influence legislation, to influence the outcome of any public election, or
to carry on directly or indirectly any voter registration drive. If grant funds are used to pay for sales tax for
which the Grantee receives a refund, Grantee will use the refund for expenses that are consistent with the
purpose of the grant and permissible under this Agreement. Unless otherwise agreed by Golden LEAF in
writing, no portion of the Grantee’s rights or obligations under this Agreement may be transferred or assigned to
any other entity.

Compliance with laws/liens: The Grantee is in material compliance with all federal, state, county, and local
laws, regulations, and orders that are applicable to the Grantee, and the Grantee has timely filed with the proper
governmental authorities all statements and reports required by the laws, regulations, and orders to which the
Grantee is subject. There is no litigation, claim, action, suit, proceeding or governmental investigation pending
against the Grantee, and there is no pending or (to the Grantee’s knowledge) threatened litigation, claim, action,
suit, proceeding or governmental investigation against the Grantee that could reasonably be expected to have a
material adverse effect upon the Grantee’s ability to carry out this grant in accordance with its terms. The
Grantee has timely paid all judgments, claims, and federal, state, and local taxes payable by the Grantee the non-
payment of which might result in a lien on any of the Grantee’s assets or might otherwise adversely affect the
Grantee’s ability to carry out this grant in accordance with its terms.

Conflict of interest: In connection with the project funded by Golden LEAF, no employee, officer, director,
volunteer, or agent of the Grantee shall engage in any activity that involves a conflict of interest or that would
appear to a reasonable person to involve a conflict of interest. Without limiting the foregoing principle, except
as described below, in connection with implementation of the project funded by Golden LEAF, Grantee shall
not procure goods or services from any Interested Person or from any individual or entity with which any
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Interested Person has a financial interest or from any family member of an Interested Person, nor shall Grantee
use Golden LEAF grant funds to provide goods, services, or compensation (other than customary and reasonable
wages and benefits) to any Interested Person or to any family member of an Interested Person. “Interested
Person” includes officers and directors of the Grantee, and employees of the Grantee with authority to procure
goods or services for the Grantee related to the project funded by Golden LEAF. For purposes of this section,
family members shall include: (1) spouse, (2) ancestor, (3) brother, (4) half-brother, (5) sister, (6) half-sister, (7)
child (whether by birth or by adoption), (8) grandchild, (9) great grandchild, or (10) spouse of brother, half-
brother, sister, half-sister, child, grandchild, or great grandchild. An Interested Person has a financial interest if
the Interested Person has, directly or indirectly, through business, investment, or family: a) an ownership or
investment interest in any entity with which the Grantee has a transaction or arrangement; b) a compensation
arrangement with the Grantee or with any entity or individual with which the Grantee has a transaction or
arrangement; or ¢) a potential ownership or investment interest in, or compensation arrangement with, any entity
or individual with which the Grantee is negotiating a transaction or arrangement. Compensation includes direct
and indirect remuneration as well as gifts or favors that are not insubstantial. An Interested Person must inform
the Grantee of his or her financial interest upon becoming aware that the Grantee is considering procuring goods
or services from any individual or entity with which any Interested Person has a financial interest. The foregoing
notwithstanding, if after exercising due diligence, the governing board or committee of the Grantee determines
that the Grantee is not reasonably able to secure a more advantageous transaction or arrangement from an
individual or entity with which an Interested Person does not have a financial interest, the governing board or
committee shall determine by a majority vote of the disinterested directors whether the transaction or
arrangement is in the Grantee’s best interest, for its own benefit, and whether it is fair and reasonable. In
conformity with the above determination the Grantee shall make its decision as to whether to enter into the
transaction or arrangement and shall keep written records of the meeting at which that decision was made. The
Grantee shall inform all Interested Persons of the requirements set forth in this section. If the requirements set
forth in this section conflict with any statute or regulation applicable to the Grantee, the statute or regulation
shall control. If the Grantee has a conflict of interest or similar policy that provides more stringent restrictions
and protections than those in this section, the Grantee may comply with its policy rather than the policy
contained herein. This section does not alter the requirement that Grantee may not use the funds from this grant
in any way that would result in or give rise to private inurement or impermissible private benefit.

Procurement: All goods or services acquired using Golden LEAF grant funds must be reasonably necessary to
implement the project funded. All procurement transactions involving the use of Golden LEAF grant funds will
be conducted to provide, to the extent possible and reasonable, free and open competition among suppliers. The
Grantee should use reasonable efforts to procure goods and services from local businesses, small businesses,
minority-owned firms, and women’s business enterprises. The Grantee will seek competitive offers where
possible and reasonable to obtain the best possible quality at the best possible price. Some form of cost or price
analysis shall be made and documented in connection with every individual procurement in excess of $1,000.00.
Price analysis may be accomplished in various ways, including the comparison of price quotations or market
prices, including discounts. For any single procurement of $100,000.00 or more, Grantee will use a competitive
bid process that is designed to attract a reasonable number of responsive bidders. The requirements of the bid
process may vary depending on the value of the procurement. When evaluating bids received, the Grantee is not
required to take the lowest price if other factors are reasonably important to the Grantee; however, the bases for
evaluation and selection should be listed in the procurement documents and there should be an objective method
for the decision made by the Grantee. The decision should be documented in writing. If the Grantee is subject to
statutory or regulatory procurement requirements, those requirements supersede this section. The Grantee may
request that the President of Golden LEAF approve the Grantee’s use of a procurement policy that varies from
the requirements of this section.

Project and budget modification: The Grantee will immediately notify Golden LEAF of anything that may
materially affect the Grantee’s ability to perform the project funded. If the Grantee proposes to modify the
budget, the objectives, or any other feature of the project funded, the Grantee shall not encumber or
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expend any funds from this grant for such purposes unless and until Golden LEAF has approved such
proposed modifications in writing. Moreover, no further payments shall be made to the Grantee in connection
with the project funded unless and until Golden LEAF has approved such proposed modifications in writing.

Use of grant funds/rescission and termination of grants: The Grantee accepts and will retain full control of the
disposition of funds awarded to the Grantee by Golden LEAF under this grant and accepts and will retain full
responsibility for compliance with the terms and conditions of the grant. Grant funds shall be utilized
exclusively for the purposes set forth above. If the Grantee breaches any of the covenants or agreements
contained in this Grantee Acknowledgment and Agreement, uses grant funds for purposes other than those set
out above, or any of the representations and warranties made by the Grantee are untrue as to a material fact, the
Grantee agrees to repay to Golden LEAF the full amount of this grant. Any condition, purpose, term or
provision in Golden LEAF’s resolution approving funding or in this Agreement shall take precedence over any
conflicting provision in the Grantee’s application. Grantee shall not use grant funds for any purpose not
included in the Grantee’s application for funding unless specifically approved by Golden LEAF. If there is a
conflict between the purpose of the grant and use of grant funds described in this Grantee Acknowledgment and
Agreement and the Grantee’s application for funding, this Grantee Acknowledgment and Agreement will
control.

The Grantee acknowledges receipt of the following policy regarding termination and rescission of grants, which
is intended to supplement but not replace or limit the rights and remedies of Golden LEAF set forth elsewhere in
this Agreement. The Grantee acknowledges that Golden LEAF may, from time to time, amend its policy
regarding termination and rescission of grants, and the Grantee acknowledges that the Grantee will be subject to
the policy as amended.

Policy Regarding Rescission and Termination of Grants. Rescission of a grant revokes the grant award.
When funds have been disbursed to a Grantee by Golden LEAF and a grant is rescinded, the Grantee may be
liable for repayment to Golden LEAF for an amount up to the total of grant funds received by the Grantee, in
addition to any other remedy available to Golden LEAF. Termination of a grant ends the grant on a going-
forward basis, and the Grantee is responsible for repayment to Golden LEAF of only that portion of the grant
funds that has been disbursed but not expended by the Grantee in accordance with the terms of the grant.

A grant may be rescinded or terminated at any time in the discretion of Golden LEAF for the Grantee’s failure
to comply with its obligations under this Agreement or if any of the Grantee’s representations and warranties in
this Agreement are or become untrue as to a material fact. Reasons for rescission or termination of a grant
include but are not limited to the following:

a. The Grantee has not signed and delivered to Golden LEAF the Grantee Acknowledgment and
Agreement within forty-five (45) days of the Award Date set out in Section 5, above.
b. The Grantee has failed to complete the project within the grant term established by this Agreement or

any extensions thereof.

The Grantee’s tax-exempt status has been modified or revoked.

The Grantee is unable, or has failed or refused, to comply with a material term or condition of the grant.

e. The Grantee has experienced a change in circumstances that is likely to have a material adverse effect
upon the Grantee’s ability to accomplish fully the purposes of the grant (e.g., loss of collateral funding,
loss of key personnel, etc.).

/e

f. The Grantee has failed or refused to submit a report, statement, accounting or return required by this
Agreement or applicable law.
g. The Grantee has materially modified its budget for the project, and such material modification has not

been approved by Golden LEAF.
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h. The Grantee commits a material violation of the Internal Revenue Code or uses grant funds for some
purpose not permitted by the Internal Revenue Code or for some purpose not contemplated by the grant.

1. The Grantee breaches any of the covenants or agreements contained in this Grantee Acknowledgment
and Agreement.

J- The Grantee requests that the grant be rescinded or terminated.

It is anticipated that a grant will be rescinded in situations in which no grant funds have been disbursed. Where
grant funds have been disbursed, it is anticipated that a grant will be rescinded in the case of more serious
violations (including, without limitation, use of grant funds for some purpose not contemplated by the grant or
in violation of the Internal Revenue Code, or upon other affirmative misconduct of the Grantee), and that
termination of a grant will occur in the case of the less serious instances of non-compliance or where the
circumstance giving rise to termination is not the result of misconduct of the Grantee.

If the Board of Directors of Golden LEAF determines that a grant should be rescinded or terminated, Golden
LEAF will notify the Grantee of that decision. Golden LEAF may choose to notify the Grantee that the grant is
subject to rescission or termination unless the Grantee remedies the noncompliance, and Golden LEAF may
establish deadlines or other limitations on the Grantee’s opportunity to remedy the noncompliance. If Golden
LEAF allows the Grantee the opportunity to correct the noncompliance, no further grant funds shall be advanced
until the noncompliance is remedied.

Release of Funds: Unless otherwise agreed by Golden LEAF, up to twenty percent (20%) of funds may be
released in advance after all conditions on the release of funds are satisfied. Funds may be released in additional
advances of up to twenty percent (20%) of the grant amount upon receipt of evidence satisfactory to Golden
LEAF that funds previously released have been properly expended and accounted for. Funds may also be
released on a reimbursement basis, in which case payments may be made in an amount equal to or up to eighty
percent (80%) of the grant amount upon receipt of evidence satisfactory to Golden LEAF that funds have been
properly expended and accounted for. Unless otherwise approved by the President of Golden LEAF, a sum
equal to twenty percent (20%) of the total amount of the grant will be retained by Golden LEAF until the
Grantee completes its obligations under this grant, including submission of a satisfactory final report on the
project funded. This final twenty percent (20%) retained by Golden LEAF shall be paid to the Grantee on a
reimbursement basis. If the grant is conditional or contingent, all conditions and contingencies must be met
before any payment will be made. Each request for payment shall be in writing using the approved Golden
LEAF form and shall certify that the Grantee has performed in accordance with the terms and provisions of its
Grantee Acknowledgment and Agreement, and that such Grantee is entitled under the terms of such Agreement
to receive the amount so requested. Each request should be made to President, The Golden LEAF Foundation,
301 N. Winstead Avenue, Rocky Mount, NC 27804. Payment should not be requested until the Grantee has
need for actual expenditures of the funds. The Grantee should request payment at least thirty (30) days prior to
its desired payment date.

Reporting: The Grantee agrees to submit a progress report to Golden LEAF biannually, to be received by
Golden LEAF six months from the date of award and every six months thereafter unless some other schedule is
approved by Golden LEAF. The Grantee agrees to submit a final Progress Report for receipt by Golden LEAF
within sixty (60) days after the completion of all obligations for the project funded or the end date, whichever
comes first. The Grantee may be required to report results and accomplishments to Golden LEAF for a period
beyond the grant term that is reasonably necessary to evaluate the outcomes of the grant. Report forms may be
found on Golden LEAF’s website, www.goldenleaf.org. The Grantee will furnish additional or further reports if
requested by Golden LEAF on forms prescribed by Golden LEAF.

Records: The Grantee agrees to maintain full, accurate and verifiable financial records, supporting documents,
and all other pertinent data for the project funded in such a manner so as to identify and document clearly the
activities and outcomes of the project funded and the expenditure of Golden LEAF grant funds. Financial
records regarding Golden LEAF’s grant shall maintained in such a way that they can be reported separately
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from monetary contributions, or other revenue sources of the Grantee. The Grantee agrees to retain all financial
and programmatic records, supporting documents, and all other pertinent records related to the project funded
for a period of five (5) years from the end of the grant term. In the event such records are audited, all project
records shall be retained beyond such five-year period until all audit findings have been resolved. The Grantee
shall provide to Golden LEAF copies of all financial and other records requested by Golden LEAF and shall
make available to Golden LEAF, or Golden LEAF’s designated representative, all of the Grantee’s records that
relate to the grant, and shall allow Golden LEAF or Golden LEAF’s representative to audit, examine and copy
any data, documents, proceedings, records and notes of activity relating to the grant. Access to these records
shall be allowed upon request at any time during normal business hours and as often as Golden LEAF or its
representative may deem necessary. The Grantee may be subject to audit by the State Auditor.

This Section 18 is applicable if the following blank is marked: Staff Initials & date:

Intellectual property/new developments: In consideration of its receipt of funds granted by Golden LEAF, the
Grantee agrees that during the course of the project funded by the grant, the Grantee, and any recipient of grant
funds, will promptly disclose to Golden LEAF any improvements, inventions, developments, discoveries,
innovations, systems, techniques, ideas, processes, programs, and other things, whether patentable or
unpatentable, that result from any work performed by or for the Grantee in connection with the project funded,
or by individuals whose work is funded by the grant (the “New Developments”). If the Grantee provides to
Golden LEAF a copy of any Invention Disclosure Reports it receives from Grantee employees that report
making inventions under this Agreement, then the Grantee will be deemed to have satisfied the disclosure
requirement in the preceding sentence.

The Grantee agrees that it, and any recipient of grant funds, shall take all reasonably appropriate actions to
assure that the New Developments shall be and remain the sole and exclusive property of the Grantee. In the
event that the interests of the public would be served by commercialization of the New Developments, the
Grantee agrees to use its best reasonable efforts to pursue the commercialization of any such New Developments
in a manner that will serve the interests of the public, including but not limited to the transfer, assignment or
licensing of such New Developments; provided, however, that the Grantee, and any recipient of grant funds,
shall not transfer, assign or license such New Developments in part or in whole without first having obtained the
written consent of Golden LEAF.

Any revenue generated as a result of transferring, assigning, or licensing New Developments will be managed
by the Grantee in accordance with its published patent, copyright and technology transfer procedures, if any, and
in the absence of such procedures such revenue will be managed by the Grantee in accordance with procedures
approved by Golden LEAF. Such procedures typically will prioritize the distribution of revenues to ensure that
the Grantee first honors its obligation to its inventors and then to cover its own out-of-pocket expenses as
necessary to protect its intellectual property.

The Grantee and Golden LEAF further agree that should there be any revenue generated greater than that

necessary to meet the obligations of the preceding paragraph (“Net Revenue”), the Net Revenue shall be

managed by the Grantee as follows:

a) 15% of the Net Revenue will be retained by the Grantee as a fee for the management and distribution of
funds as required under this Agreement.

b) 30% of the remaining Net Revenue will be paid to Golden LEAF.

c) 70% of the remaining Net Revenue will be retained by the Grantee and used in accordance with the
procedures referenced in the preceding paragraph above.

The Grantee's obligations pursuant to this Section will continue beyond the expiration of the funding period.



19. Independent entity: The Grantee acknowledges and agrees that the Grantee is an entity independent from
Golden LEAF, is not an agent of Golden LEAF, and is not authorized to bind Golden LEAF to any agreement of
payment for goods or services. The Grantee is responsible for payment of all its expenses, including rent, office
expenses and all forms of compensation to employees. It shall provide workers compensation insurance to the
extent required for its operations and shall accept full responsibility for payments of unemployment
compensation, social security, income taxes and any other charges, taxes or payroll deductions required by law
in connection with its operations, for itself and its employees. All expenses incurred by the Grantee are the sole
responsibility of the Grantee, and Golden LEAF shall not be liable for the payment of any obligations incurred
in the performance of the project funded.

20. Non-discrimination: The Grantee shall not discriminate by reason of age, race, ethnicity, religion, color, sex,
national origin, or handicap related to the activities of a project funded by Golden LEAF.

21. Publicity: All publicity and printed materials regarding projects or activities supported in whole or in part by this
grant should contain the following language: “This project received support from The Golden LEAF
Foundation.” The Golden LEAF logo is to be displayed in all of the Grantee’s publicity and printed materials
relating to this grant. Please contact Jenny Tinklepaugh (jtinklepaugh@goldenleaf.org) for digital versions of the
logo.

22. Authority to execute/Necessary Approvals Obtained: The individual signing below certifies his or her authority
to execute this Agreement on behalf of the Grantee and that the Grantee has received any third-party approval
that may be required prior to entering this Agreement. By executing this Agreement, the Grantee, to induce
Golden LEAF to make this grant, makes each of the representations set forth hereinabove and certifies that each
of such representations is true, accurate and complete as of the date hereof.

IN WITNESS WHEREOF, the Grantee has executed this Agreement as of the date below:

Name of Grantee Organization (print):

Signature:

Name of Person Signing (print):

Title of Person Signing (print):

Date:
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CITY OF HENDERSONVILLE

AGENDA ITEM SUMMARY
Submitted By: Angela Reece Department: Admin
Date Submitted: 12-18-2020 Presenter: John Connet, City Manager

Title of Item: Designation of Voting Delegate for 2021-2022 Biennium Legislative Policies

Nature of Item: Council Action Council Meeting Date: 1/07/2021

Summary of Information/Request: Item # 5L

In 2020, the League's Board of Directors revised the member-driven process that forms their organization's legislative
policy positions—their goal is to expand the process to receive as much input from all municipal officials that reflects the
diversity of members’ opinions and circumstances. This member-driven process coincides with the start of each new
legislative biennium. During even-numbered years, members come together to share their legislative goals and priorities.

Mayor Volk and City Manager Connet served on the North Carolina League of Municipalities Policy Committee which
assisted in this process. After reviewing and refining the Policy Committee’s suggestions, the NCLM Board of Directors

presents the goals to the entire membership for a vote.

Each municipality casts a single vote, selecting 10 of the 17 proposed advocacy goals. To vote the City of Hendersonville
must designate a single Voting Delegate who will cast the municipality's vote by January 14, 2021.

Staff recommends selecting Mayor Barbara G. Volk to serve as the City of Hendersonville's single Voting Delegate for
2021-2022 Biennium Legislative Policies.

- Budget Impact: $0 Is this expenditure approved in the current fiscal year
. budget? N/A If no, describe how it will be funded.

Suggested Motion:
I move that City Council appoint Mayor Barbara G. Volk to serve as the City of Hendersonville single Voting Delegate for
2021-2022 Biennium Legislative Policies through the North Carolina League of Municipalities.

Attachments:
proposed advocacy goals



LEGISLATIVE GOAL STATEMENTS

RECOMMENDED BY
THE NCLM BOARD OF DIRECTORS

The following goal statements are NOT listed in any particular order.

e Grant local governments the authority to build broadband infrastructure in order to
partner with private providers, and provide additional funding to help close the digital
divide.

o The COVID-19 pandemic has demonstrated the need for additional steps to
improve broadband acccess.

o Slow and unreliable internet service threatens educational and professional
opportunities, and the economic future of entire communities.

o Failure to utilize local government assistance and assets will continue to create
digital gaps that have real-world consequences for North Carolinians.

e Secure federal and state aid directly to municipalities to offset all lost revenues due to
the Covid-19 pandemic.

o Municipalities saw large drops in sales and occupancy taxes and utility revenues
last spring; the current surge in the virus is likely to produce more economic
disruption and further erosion in revenues.

o Earlier federal assistance to state and local governments was neither direct nor
flexible, preventing revenue holes from being filled.

o NC municipalities received only a fraction of the federal CARES Act state and
local dollars allocated to North Carolina in March.

e Expand incentives and funding for local economic development.

Funding is simply inadequate in many cities and towns to encourage job growth.
A lack of state funding is seen in grants or incentives for major job creation
projects as well as programs to boost small business grwoth.

o Among the needs are restoring cuts or additional funding for film tax credits,
major industrial site development, downtown development and renewable energy
tax credits.



e Refine economic tier designation system to more accurately reflect conditions at sub-
county level.

The existing criteria does not seem to reflect the status of many communities.
The current tier designations fail to take into account the disparate levels of
wealth within individual counties.

o The county-focused system means that municipalities can lose out on state
grants and other types of funding when they fail to adequately reflect
community’s wealth.

e Revitalize vacant and abandoned properties with enhanced legal tools and funding.

Many towns and cities do not have the funding to address abandoned properties.
These properties affect surrounding home and business property values,
economic developmnent opportunities and crime rates.

o With funding and additional legal tools, such as those allowing for properties to
be more easily condemned and to address multiple heirs, these properties could
serve to addressing local housing needs.

e Increase state and federal funding for affordable housing.

o Ongoing revenue sources to meet affordable housing needs is extremely limited;
the two primary state programs to meet those needs — the N.C. Housing Trust
Fund and the Workforce Housing Loan Program — have received less than $30
million annually in recent years.

o More than one-in-four North Carolina households are considered “cost-burdened”
when it comes to paying for housing, meaning they pay at least 30 percent of
their income in housing costs.

o Affordable housing is not an issue only in larger cities; a growing number of
smaller cities and towns have recognized a lack of affordable housing as major
problem facing residents and an inpediment to workforce recruitment.



e Create a permanent and adequate funding stream for local infrastructure needs.

o Infrastructure — including roads, water, sewer, stormwater, parks and beaches —
are critical to economic development and job creation.

o Many cities in the state are growing, creating a constant need for investment to
keep pace with population growth; many cities and towns also have aging
infrastructure that must be replaced.

o Creating a more permanent funding stream for local infrastructure, such as a
dedicated tax source, would allow for better planning to meet needs.

e Provide funding to keep aging water and sewer systems financially solvent today and
viable for the future.

o According to a state study, North Carolina will need at least $17 billion to meet
water and wasterwater infrastructure neeeds over the next two decades.

o Several dozen towns in the state have financially distressed water or sewer
operations, threating the towns’ overal financial viability.

o These stresses to water and sewer operations have coincided with population
and job losses in rural areas, leading to an erosion of taxpayer and ratepayer
bases.

e Ensure state funding for any new, state-mandated benefits for municipal employees.

o Inrecent years, legislators have considered additional post-retirement benefits
for certain classes of municipal employees.

o Often, proposed legislation would act as an unfunded mandate on municipalities,
as it fails to include a state-funding source.

o Proposals, many focused on firefighter benefits, fail to consider that
municipalities already enjoy the authority to provide these benefits individually
without legislative action.

e Improve state-wide funding and support for LEO training focused on use of force, mental
health and de-escalation skills.

o Highly-publicized incidents of police use of force in 2020 have underscored the
need for enhanced and expanded law enforcement training.

o Improved training is needed to build trust and legitimacy in the community while
serving the public in a professional and equitable manner.

o Numerous studies show that additional and effective training focused on conflict
de-escalation can significantly reduce police use of force.



e Permit all cities to establish a police department citizen review board.

o Current state law requires cities to seek local legislation approved by the General
Assembly to establish a police citizen review board.

o A statewide law providing cities and towns the option of establishing such boards
would allow more flexibility to meet local needs.

o Establishing these review boards, when sought by and supported by local
residents, can create another avenue to build trust with the community.

e Allow a short grace period for online posting of local emergency declarations while
allowing them to take effect immediately.

o Current state law requires immediate online posting of local emergency
declarations in order to take effect.

o Recent disasters and emergencies have demonstrated the difficulties meeting
the requirement.

o Weather issues and power outages are among the problems that can hamper
compliance.

e Increase public safety grant funding and expand allowable uses.

o Improving policing will require additional public safety grant funding and more
flexibility in its uses.

o More effective and equitable policing can be achieved by additional funding of
community policing programs, as well as putting more dollars toward alternative
programs that seek to address mental health calls and other issues through non-
uniformed personnel.

o Additional funding is also needed to meet public safety communication needs.

e Extend notification timeline for any changes to sales tax revenue disbursement.

o Under current law, counties are able to shift the method of local sales tax
disbursement in April, providing notice to municipaltities just two months ahead of
the new fiscal year.

o These shifts, from per-capita to ad valorem distribution methods, or vice versa,
can mean significant losses of sales tax revenue for municipalities, with little time
to consider the budget implications.

o County governments enjoy this power even though a majority of sales tax
revenues are generated within municipal borders.



e Reduce pressure on property tax payers by expanding locally-controlled options for
revenue generation.

o Property taxes remain the primary revenue stream over which municipal
governments exercise control.
Cities have little or no authority to raise significant revenue in other ways.
A lack of diverse, local tax options can affect economic growth, as well as cause
large swings in revenue based on economic changes.

e Increase in state funding to support public transportation development and operations.

o Growing areas require public transportation options to effectively allow people to

work, live and play.
o When quality of life suffers due to traffic congestion, areas lose their
attractiveness as places to live and work; that can affect the larger economic

growth of the entire state.
o The state needs to be a full partner in public transit solutions.

e Improve processes and payments for moving utility lines located in the right-of-way
during transportation projects.

NCDOT charges to cities to move utility lines for road projects can be costly.
Due to uncertain construction timelines, these charge often come with little notice

or ability to budget.
o Increased transparency and communication would allow cities to better plan for

these projects.



CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY
Submitted By: Angela Beeker, City Attorney Department: Admin
Date Submitted: 12/29/2020 Presenter: Angela Beeker

Title of Item: Alternative Dispute Resolution Procedure for Certain City Contracts

Nature of Item: Presentation Only Council Meeting Date: Alter

Summary of Information/Request: Item # 5M

Attached for the City Council's consideration is a dispute resolution procedure. N.C.G.S. § 143-128(f1) requires that for
any building construction in the formal range, the City have in place a dispute resolution procedure to be applicable for

disputes of at least $15,000.00. The attached policy is in compliance with that requirement. As drafted, the policy also

provides that it is applicable for any City contract which, by its terms, makes the policy applicable. The policy takes the
approach of requiring mediation of these disputes (in excess of $!5,000) prior to initiating legal action.

Suggested Motion(s):

I move approval of the attached Resolution to adopt the RULES IMPLEMENTING MEDIATED SETTLEMENT
CONFERENCES IN CITY OF HENDERSONVILLE CONSTRUCTION PROJECTS



- Budget Impact: $0 Is this expenditure approved in the current fiscal year
. budget? N/A If no, describe how it will be funded.

Project Number: Petition Number: Additional Petition Number:

N/A N/A

Petitioner Name:

N/A
Attachments:

1. Resolution adopting proposed RULES IMPLEMENTING MEDIATED SETTLEMENT CONFERENCES IN
CITY OF HENDERSONVILLE CONSTRUCTION PROJECTS.

2. Proposed Policy: RULES IMPLEMENTING MEDIATED SETTLEMENT CONFERENCES IN



RESOLUTION ADOPTING THE RULES IMPLEMENTING MEDIATED
SETTLEMENT CONFERENCES IN
CITY OF HENDERSONVILLE CONSTRUCTION PROJECTS

WHEREAS, N.C. Gen. Stat. § 143-128(f1) requires that for any building construction
project in the formal bidding range the City have in place a dispute resolution procedure
involving mediation for disputes of at least $15,000.00; and

WHEREAS, City Council wishes to adopt such a policy; and

WHEREAS, a proposed policy entitled “RULES IMPLEMENTING MEDIATED
SETTLEMENT CONFERENCES IN CITY OF HENDERSONVILLE CONSTRUCTION
PROJECTS” has been presented to the City Council for consideration; and

WHEREAS, as written, the proposed policy, applies to any City contract which, by its
terms, makes it applicable;

THEREFORE, the City Council of the City of Hendersonville resolves that the policy
entitled “RULES IMPLEMENTING MEDIATED SETTLEMENT CONFERENCES IN CITY
OF HENDERSONVILLE CONSTRUCTION PROJECTS” is adopted as presented.

Adopted this day of 2021.
ATTEST:
Angela L. Reece, City Clerk Barbara G. Volk, Mayor

Approve as to Form:

Angela S. Beeker, City Attorney



RULE 1.

A.

RULES IMPLEMENTING MEDIATED SETTLEMENT CONFERENCES IR

CITY OF HENDERSONVILLE CONSTRUCTION PROJECTS

Adopted: January 7, 2021

INITIATING MEDIATED SETTLEMENT CONFERENCES

Purpose of Mandatory Settlement Conferences. These Rules are promulgated to implement a system of
settlement events which are designated to focus the parties’ attention on settlement rather than on claim
preparation and to provide a structured opportunity for settlement negotiations to take place. Nothing
herein is intended to limit or prevent the parties from engaging in settlement procedures voluntarily at
any time prior to or during commencement of the dispute resolution process.

Applicability/Initiating the Dispute Resolution Process

1.

Applicability. These Rules Implementing Mediated Settlement Conferences in City of
Hendersonville Construction Projects (“Rules”) shall apply to any party to a contract related to a
City of Hendersonville construction project involving the erection, construction, alteration or
repair of a building as required by N.C.G.S. § 143-128(g). These Rules shall also apply to any
party to a contract, involving any other City construction project, which by its terms incorporates
these Rules. As used herein “party to a contract” shall include, but not be limited to,
contractors, subcontractors, and design professionals and their subcontractors.

Initiating the Dispute Resolution Process. Any party to a contract who is a party to a dispute
arising out of the construction process in which the amount in controversy is at least $15,000
may submit a written request to the City Representative for mediation of the dispute. As used
herein, the “City Representative” shall refer to the person(s) designated as the City
Representative for the purposes of these Rules, or if no one is so designated, “City
Representative” shall refer to the person(s) designated as project manager, project liaison, or
notice agent(s) for the City in the contract between the City and prime contractor or Project
Designer. Disputes of less than $15,000 are not subject to these Rules.

Prior to submission of a written request for mediation to the City Representative, the party(ies)
requesting mediation,

a. If a prime contractor, must have first submitted its claim to the Project Designer (Architect,
Engineer or other as designated by the City) for review. If the dispute is not resolved through
the Project Designer’s instructions, then the dispute becomes eligible for mediation in this
dispute resolution process, and the party may submit their written request for mediation to
the City Representative.

b. If the party requesting mediation is the Project Designer, then it must first submit its claim
to the City Representative to resolve. If the dispute is not resolved with the City
Representative’s involvement, then the Project Designer’s dispute is eligible for mediation
in this dispute resolution process, and the Project Designer may submit its written request to
the City Representative for mediation.

c. If the party requesting mediation is a subcontractor, it must first have submitted its claim for
mediation to the prime contractor or design professional with whom it has a contract. If the

1



. : . B Agenda
dispute is not resolved through the prime contractor’s or design professiona porveent,

then the dispute becomes eligible for mediation in this dispute resolution process, and the
party may submit its written request for mediation to the City Representative.

3. If a matter or issue arises in the dispute resolution process that is not addressed by these Rules,
the rules of procedure governing the Superior Court Mediation Program shall be used a guide.

RULE 2. SELECTION OF MEDIATOR

A.

Selection of Certified Mediator by Agreement of the Parties. The parties may select a certified mediator
pursuant to these Rules by agreement within 21 days of requesting mediation. The requesting party
shall file with the City Representative a Notice of Selection of Mediator by Agreement within 10 days of
the request; however, any party may file the notice. Such notice shall state the name, address and
telephone number of the mediator selected; state the rate of compensation of the mediator; state that the
mediator and the other parties have agreed upon the selection and rate of compensation; and state that
the mediator is certified pursuant to these Rules.

Nomination and City Representative Approval of a Non-Certified Mediator. The parties may select a
mediator who does not meet the certification requirements of these Rules but who, in the opinion of the
parties and the City Representative is otherwise qualified by training or experience to mediate the action.

If the parties select a non-certified mediator, the requesting party shall file with the City Representative
a Nomination of Non-Certified Mediator within 10 days of the request. Such nomination shall state the
name, address and telephone number of the mediator; state the training, experience or other
qualifications of the mediator; state the rate of compensation of the mediator; and state that the mediator
and opposing counsel have agreed upon the selection and rate of compensation.

The City Representative shall rule on said nomination, shall approve or disapprove of the parties’
nomination and shall notify the parties of its decision.

Appointment of Mediator by the City Representative. If the parties cannot agree upon the selection of a
mediator, either the party or party’s attorney shall notify the City Representative and request, on behalf
of the parties, that the City Representative appoint a mediator. The request for appointment must be
filed within 10 days after request to mediate and shall state that the parties have had a full and frank
discussion concerning the selection of a mediator and have been unable to agree. The request shall state
whether any party prefers a certified attorney mediator, and if so, the City Representative shall appoint a
certified attorney mediator. If no preference is expressed, the City Representative may appoint a
certified attorney mediator or a certified non-attorney mediator.

Mediator Information Directory. To assist the parties in the selection of a mediator by agreement, the
parties are free to utilize the list of certified mediators maintained by Henderson County for the Superior
Court Mediation Settlement Conference Program.

Disqualification of Mediator. Any party may request replacement of the mediator by the City
Representative for good cause. Nothing in this provision shall preclude mediators from disqualifying
themselves.

RULE 3. THE MEDIATED SETTLEMENT CONFERENCE
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A. Where Conference is to be Held. Unless all parties and the mediator otherwise agree, the Trediated

settlement conference shall be held in the City of Hendersonville. The mediator shall be responsible for
reserving a place and making arrangements for the conference and for giving timely notice of the time
and location of the conference to all attorneys, unrepresented parties and other persons and entities
required to attend.

B. When Conference is to be Held. The deadline for completion of the mediation shall be not less than 30
days nor more than 60 days after the naming of the mediator.

C. Request to Extend Deadline for Completion. A party, or the mediator, may request that the City
Representative extend the deadline for completion of the conference. Such request shall state the
reasons the extension is sought and shall be served by the moving party upon the other parties and the
mediator. If any party does not consent to the request, said party shall promptly communicate its
objection to the City Representative.

The City Representative may grant the request by setting a new deadline for completion of the
conference or deny the request to extend the deadline.

D. Recesses. The mediator may recess the conference at any time and may set times for reconvening. If
the time for reconvening is set before the conference is recessed, no further notification is required for
persons present at the conference.

E. The mediated settlement or the matter subject of the mediation conference shall not be cause for
the delay of the construction project which is the focus of the dispute.

RULE 4. DUTIES OF PARTIES AND OTHER PARTICIPANTS IN THE DISPUTE RESOLUTION
PROCESS

A. Attendance.

1. All parties to the dispute originally presented to the Designer or Prime Contractor or County for
initial resolution must attend the mediation. Failure of a party to attend the mediation may result
in the City’s withholding of monthly payment to that party until such party attends the mediation,
or if the party is a subcontractor the withholding of the subcontractor’s payment by the
contractor or design professional if the subcontractor’s contract so provides.

2. Attendance shall constitute physical attendance, not by telephone or other electronic means. Any
attendee on behalf of a party must have authority from that party to bind it to any agreement
reached as a result of the mediation.

3. Attorneys on behalf of parties may attend the mediation but are not required to do so.

4. Sureties or insurance company representatives are not required to attend the mediation unless
any monies paid or to be paid as a result of any agreement reached as a result of mediation
require their presence or acquiescence. If such agreement or presence is required, then
authorized representatives of the surety or insurance company must attend the mediation.

B. Finalizing Agreement. If an agreement is reached in the conference, parties to the agreement shall
reduce the terms to writing and sign it along with their counsel, if counsel is present.




C.
D.
RULE 5.
A.
1.
2.
3.
B.

Mediation Fee. The mediation fee shall be divided equally among the parties to the dispute, unless
otherwise agreed to as part of the mediation. If the City is a party to the dispute, the City shall pay its
equal share of the mediator’s fee based on the number of parties to the dispute, or 1/3 of the mediator’s
fee, whichever is greater as required by N.C.G.S. 8 143-128(f1) in which case the remaining parties
shall equally divide the remaining 2/3 of the mediator’s fee.

Failure to compensate mediator. Any party’s failure to compensate the mediators in accordance with

these Rules shall subject that party to a withholding of said amount of money from the party’s monthly
payment by the City of Hendersonville, or if the party is a subcontractor the withholding of the
subcontractor’s payment by the contractor or design professional if the subcontractor’s contract so
provides.

AUTHORITY AND DUTIES OF MEDIATOR

Authority of Mediator.

Control of Conference. The mediator shall at all times be in control of the conference and the
procedures to be followed.

Private Consultation. The mediator may communicate privately with any participant or counsel
prior to and during the conference. The fact that private communications have occurred with a
participant shall be disclosed to all other participants at the beginning of the conference.

Scheduling the Conference. The mediator shall make a good faith effort to schedule the
conference at a time that is convenient with the participants, attorneys and mediator. In the
absence of agreement, the mediator shall select the date for the conference.

Duties of Mediator

1.

The mediator shall define and describe the following at the beginning of the conference:

The process of mediation;

The difference between mediation and other forms of conflict resolution;

The costs of the mediated settlement conference;

That the mediated settlement conference is not a trial, the mediator is not a judge, and the

parties retain their legal rights if they do not reach settlement;

e. The circumstances under which the mediator may meet and communicate privately with
any of the parties or with any other person;

f. Whether and under what conditions communications with the mediator will be held in
confidence during the conference;

g. The inadmissibility of conduct and statements as provided by N.C.G.S. 7A-38.1(1);

h. The duties and responsibilities of the mediator and the participants; and

I. That any agreement reached will be reached by mutual consent.

coow

Disclosure. The mediator has a duty to be impartial and to advise all participants of any
circumstance bearing on possible bias, prejudice or partiality.

Declaring Impasse. It is the duty of the mediator to timely determine that an impasse exists and

4



4, Reporting Results of Conference. The mediator shall report to the City Representative within 10
days of the conference whether or not an agreement was reached by the parties. If an agreement
was reached, the report shall state the nature of said agreement. The mediator’s report shall
inform the City Representative of the absence of any party known to the mediator to have been
absent from the mediated settlement conference without permission. The City Representative
may require the mediator to provide statistical data for evaluation of the mediated settlement
conference program.

that the conference should end.

5. Scheduling and Holding the Conference. It is the duty of the mediator to schedule the
conference and conduct it prior to the deadline of completion set by these Rules. Deadlines for
completion of the conference shall be strictly observed by the mediator unless said time limit is
changed by a written order from the City Representative.

RULE 6. COMPENSATION OF THE MEDIATOR

A. By Agreement. When the mediator is stipulated by the parties, compensation shall be as agreed upon
between the parties and the mediator provided that the provision of N.C.G.S. 143-128(f1) are observed.

B. By Appointment. When the mediator is appointed by the City Representative, the parties shall
compensate the mediator for mediation services at the rate in accordance with the rate charged for
Superior Court mediation. The parties shall also pay to the mediator a one-time per case administrative
rate in accordance with the rate charged for Superior Court mediation, which is due upon appointment.

RULE 7. MEDIATOR CERTIFICATION.

All certified mediators shall be properly certified in accordance with the rules certifying mediators in Superior
Court in North Carolina. (Except when otherwise allowed by the City Representative upon the request of the
parties to the mediation.) When selecting mediators, the parties may designate a preference for mediators with
a background in construction law or public construction contracting. Such requirements, while preferred, are
not mandatory under these Rules.

All mediators chosen must demonstrate either they are certified in accordance with these Rules Implementing
Scheduled Mediated Settlement Conference in Superior Court or must gain the consent of the City
Representative to mediate any dispute in accordance with these Rules.

RULE 8. RULE AMENDMENTS.

These Rules are subject to amendment by the City of Hendersonville City Council at any time the City deems it
appropriate. Further, these Rules may be modified or waived for a particular project by the City Manager,
provided that the City contract(s) related to the project reflect such modification or waiver.

RULE 9. TIME LIMITS.

Any time limit provided for by these Rules may be waived or extended by the mediator for good cause shown.
If a mediator has not yet been appointed, if the mediator has disqualified him/herself, or if the City
Representative is in the process of replacing the mediator as allowed by these Rules, the City Representative
shall decide all waivers or extensions of time for good cause shown.



CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY
Submitted By: John Connet Department: Admin
Date Submitted: 12/23/2020 Presenter: John Connet

Title of Item: Resolution requesting NCDOT funds for Commercial Boulevard Extension

Nature of Item: Council Action Council Meeting Date: 1/7/2021

Summary of Information/Request: Item # 5N

The Henderson County Partnership for Economic Development (Partnership) and City of Hendersonville are requesting
funds from the North Carolina Department of Transportation to construct the Commercial Boulevard Extension streets in
the Garrison Industrial Park. The Partnership has requested that the City Council adopt a resolution requesting NCDOT
funds for this project. If NCDOT funds are not available, the Partnership has committed to raising the funds to construct
the streets.

- Budget Impact: $ TBD Is this expenditure approved in the current fiscal year
. budget? N/A If no, describe how it will be funded.

Suggested Motion:
I move that the City Council adopt the resolution in support of the North Carolina Department Transportation funding the
construction of Commercial Boulevard Extension.

Attachments:
Proposed Resolution



Resolution #

RESOLUTION IN SUPPORT OF THE NORTH CAROLINA DEPARTMENT OF
TRANSPORTATION COMMERICAL BOULEVARD EXTENSION

WHEREAS, the North Carolina Department of Transportation (NCDOT) has a history of supporting
the creation of quality jobs and economic development through the design and construction of public
industrial access transportation infrastructure; and

WHEREAS, the development of the Garrison Industrial Park, including the design and construction of
the industrial access drive, is a function of the development plan produced in collaboration with Jabil
and the Henderson County Partnership for Economic Development; and

WHEREAS, the planned occupants of the Garrison Industrial Park, Jabil, will invest $38,000,000 in
new real and business personal property and create at least 150 new jobs at wages, that meet or exceed
the County's average annual wage. In addition, Garrison Industrial Park would still have 2-3 available
parcels for Economic Development; and

WHEREAS, the Council appreciates the work NCDOT has done to provide the best possible
transportation needs for the citizens of the City of Hendersonville and Henderson County;

NOW THEREFORE, BE IT RESOLVED that we, the City Council of the City of Hendersonville,
North Carolina do hereby support NCDOT's efforts to fund the design and construction of the industrial
access drive to serve the Garrison Industrial Park development.

Adopted by the City Council of the City of Hendersonville, North Carolina on this 7th day of January
2021.

Attest: Barbara G. Volk, Mayor, City of Hendersonville

Angela L. Reece, City Clerk



CITY OF HENDERSONVILLE

AGENDA ITEM SUMMARY
Submitted By: Brent Detwiler Department: Engineering
Date Submitted: 12/22/20 Presenter: Brent Detwiler

Title of Item: Resolution to Exempt Garrison Site Water & Sewer Engineering G.S. 143-64.31

Nature of Item: Council Action Council Meeting Date: 1/7/21

Summary of Information/Request: Item # 50

The Clty is going to extend water and sewer to the Garrison industrial site. Staff is proposing to use a local engineering
firm, WGLA Engineering, PLLC, (WGLA) to design, bid and administer the construction of the waterline improvement
project. WGLA has already completed some site design work in conjunction with the industrial development. They also
have significant experience designing water distribution lines in the region and have the personnel and resources
available to complete the design and administration work on a tight schedule. In addition, the project schedule would be
strained by the demands of the Qualifications-Based Selection (QBS) process.

In North Carolina, the procurement of professional services performed by architects, engineers, surveyors, and
construction managers at risk is governed by G.S. 143-64.31, referred to as the “Mini-Brooks Act.” The QBS process

focuses on the qualifications of potential firms rather than their fees. This is often done by using a request for qualifications

(RFQ) to solicit responses from interested firms. G.S. 143-64.32 authorizes units of local government to exempt contracts

for design services from the qualifications-based selection requirements of G.S. 143-64.31 if the estimated fee is less than

$50,000.

For the reasons listed above City staff recommends that the Council pass the attached resolution to exempt Garrison Site
Water and Sewer engineering from provisions of G.S. 143-64.31 and and to authorize the City Manager to execute a
contract with WGLA Engineering for a total not to exceed amount of $47,000.00 as presented.

Suggested Motion:

I move that City Council adopt the attached Resolution to exempt the Garrison Site Water and
Sewer Engineering from the provisions of G.S. 143-64.31, and authorizing the City Manager to
execute a contract with WGLA Engineering in the total not to exceed amount of $47,000.00 as
presented.



- Budget Impact: $ Is this expenditure approved in the current fiscal year
. budget? N/A If no, describe how it will be funded.

Budgeted as part of adjustment and CPO for Garrison Site Water & Sewer project to be approved at January 7, 2021 City
Council Meeting.

Project Number: Petition Number: Additional Petition Number:

20022 N/A

Petitioner Name:

N/A
Attachments:

Resolution to exempt the Garrison Site Water and Sewer Engineering from the provisions of G.S. 143-64.31 and authorize
the Agreement for Engineering Services with WGLA Engineering, PLLC, in the not to exceed total amount of $47,000.00.



Resolution #

RESOLUTION EXEMPTING GARRISON SITE WATER & SEWER ENGINEERING
FROM G.S. 143-64.31 AND AUTHORIZING THE EXECUTION OF A CONTRACT
WITH WGLA ENGINEERING, PLLC

WHEREAS, G.S. 143-64.31 requires the initial solicitation and evaluation of firms to perform
architectural, engineering, surveying, construction management-at-risk services, and design-
build services (collectively “design services”) to be based on qualifications and without regard
to fee;

WHEREAS, the City proposes to enter into one or more contracts for engineering services for
work on the Garrison Site Water and Sewer Improvements Project with WGLA Engineering,
PLLC, for the total not to exceed amount of $47,000.00; and

WHEREAS, G.S. 143-64.32 authorizes units of local government to exempt contracts for design
services from the qualifications-based selection requirements of G.S. 143-64.31 if the estimated
fee is less than $50,000; and

WHEREAS, the estimated fee for design services for the above-described project is less than
$50,000.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF HENDERSONVILLE RESOLVES:

Section 1. The above-described project is hereby made exempt from the provisions of G.S. 143-
64.31.

Section 2. The City Manager is authorized to execute a contract with WGLA Engineering, PLLC,
for a total not to exceed amount of $47,000.00 as presented.

Section 2. This resolution shall be effective upon adoption.
Thisis __day of ,2021.

(Signature)

Mavyor
(City Seal)
Attest:

(Signature)
City Clerk




THE CITY OF HENDERSONV

160 6™ Avenue East
Hendersonville, NC 28792
(828) 697-3000

CONTRACT FOR PROFESSIONAL ENGINEERING SERVICES

FIRM:  WGLA Engineering, PLLC PROJECT: Garrison Lane Site Improvements
724 5t Avenue West PROJECT Civil engineering services for water and
Hendersonville, NC 28739 DESCRIPTION: sewc?r extensions to ser.ve the proposed
Garrison Property / Project Wheel
(828) 687-7177 development (“Project”).
PROJECT 20022
NUMBER:
This Contract for Professional Engineering Services, and all exhibits, (collectively this “Contract”) is entered into this day of
, 20 by and between, the City of Hendersonville, a municipal corporation of the

State of North Carolina, (the “City”) and, WGLA Engineering, PLLC, a North Carolina firm, having an address of 724 5th Avenue
West, Hendersonville, NC 28739 (the “Firm”)

WITNESSETH

That for and in consideration of the mutual promises set forth in this Contract below, the sufficiency of which is acknowledged by
the parties hereto, the parties do mutually agree as follows:

1. Scope of Services. The Firm agrees to perform for the City the following services according to the following
requirements:

The Firm agrees to provide professional engineering services needed to complete the Project. Such professional
engineering services shall constitute the “Work.” The Scope of Services and Firm’s Fee Schedule are attached as
Exhibits B and C, which are incorporated herein by reference. Additional (extra) services are defined as any work not
included in the Scope of Services in Exhibit B that are requested by the City or any review agencies (“Additional
Services”). Additional Services will be billed at the Firm’s billing rates as shown on the attached Exhibit D, which is
incorporated herein by reference. The Firm represents to the City that the hourly billing rates are the Firms standard
billing rates. The Firm’s hourly rates shown on the attached Exhibit D shall apply throughout the duration of the
Work. Any services not included in the Scope of Services in Exhibit B will be considered Additional Services.
Additional Services will be identified either in writing or by verbal communication but must be approved in writing by
the City before proceeding to perform such Additional Services. Unless otherwise specifically stated herein, all
services will be provided on a time and materials basis, within the not-to-exceed sum as specified on Exhibit C. If the
not-to-exceed sum is reached, the Firm shall complete the Work notwithstanding, with the exception that
reimbursables will still be paid to the extent not included in the not-to-exceed limit.

The Firm will be responsible for providing properly licensed professionals to complete the Work in accordance
with the standard of care ordinarily used by members of the Firm’s engineering profession practicing under similar
circumstances and at the same time in Henderson County. In addition to the indemnification obligations contained
in the STANDARD TERMS AND CONDITIONS attached to this Contract, the Firm further agrees to indemnify and save
harmless the City from claims and liabilities to the extent caused by the negligent errors or omissions of the Firm,
including its engineers, technicians or subcontractors.

The Firm agrees to coordinate its Work with the work of any other separate professional services, contractors or with
the work of the City’s own forces to avoid delaying or interfering with their work.

The Firm must be properly registered with the North Carolina Board of Examiners for Engineers and Surveyors and
must be properly authorized to conduct business in the state of North Carolina. The engineers performing the Work,

Contract for Professional Engineering Services Page 1



Agenda
and in responsible charge of the Work, must be a licensed Engineer in the State of North Carolina ae o gued

good ethical and professional standing.

The City reserves the right to terminate the professional service contract of the Firm based on the Firm’s breach of
this Contract (ex: schedule, responsiveness, quality of design, accuracy of documents etc.) or for convenience. The
City reserves the right to modify the Scope of Work described in Exhibit B Scope of Services, and in such event the
City and Firm shall negotiate in good faith to make corresponding modifications to the Fee Schedule in Exhibit C.

2. Required Insurance. Firm shall be required to purchase and maintain during its performance under this Contract
insurance coverage as shown on the Insurance Requirements as stated in Exhibit A, which is incorporated herein by
reference. With the exception of Worker’s Compensation and Professional Liability policies, all insurance purchased
shall have a specific endorsement, copy of which shall be provided to the City, naming the City as an additional
insured and for all insurance purchased, an endorsement providing that such insurance will not be cancelled without
providing thirty (30) days advance written notice to the City.

3. Standard Terms and Conditions. The attached Standard Terms and Conditions shall be a part of this Contract. Such
Standard Terms and Conditions are hereby incorporated by reference, and all parties agree to be bound thereby.

4. Marketing Use. The use of this project for marketing and reference purposes is subject to the City’s consent.
5. Time for Performance of the Work. The Work will begin within ten (10) days of receipt of the Notice to Proceed

from the City and shall conclude with the conclusion of the Project, unless sooner terminated as allowed by the
Contract Documents.

6. Payment for Services. In consideration of the above services, the City will pay the Firm on a time and materials basis,

in accordance with the submitted fee schedule in Exhibit C, attached hereto and incorporated by reference, up to,
but not exceeding, the not-to-exceed-sum stated in the Fee Schedule in Exhibit C. Unless otherwise specifically
stated in Exhibit C, reimbursables shall be billed at the Firm’s actual cost, and shall count against the not-to-exceed
sum stated. Firm will submit monthly invoices for Work performed during the month based upon the Work
completed during the billing period which shall be paid thirty (30) days after receipt of undisputed invoices
delivered. Invoices must be detailed as to time worked and tasks performed, materials used, and reimbursables
billed. Additional Services will be billed as provided in Paragraph 1 above in accordance with the hourly fee
schedule shown on Exhibit D, attached hereto and incorporated by reference. If any invoice is disputed by the City,
in whole or in part, it shall provide a written explanation for such dispute to Firm within five days of receipt of the
invoice and shall pay all undisputed amounts therein.

In witness thereof, the contracting parties, by their authorized agents, affix their signatures and seals at

Hendersonville, North Carolina, this day of , 20
WGLA Engineering, PLLC THE CITY OF HENDERSONVILLE
BY: (SEAL) BY: (SEAL)
Signature John Connet, City Manager

This instrument has been preaudited in that manner required
Printed Name and Title by the North Carolina Local Government Budget and Fiscal
Control Act.

John Buchanan, Finance Director, City of
Hendersonville

Contract for Professional Engineering Services Page 2
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STANDARD TERMS & CONDITIONS

1. Acceptance. Firm’s acknowledgment of the terms of this Contract constitutes an agreement to (i) all terms and conditions
set forth or referenced herein, (ii) Exhibits A, B, C & D hereto, and (iii) any other terms and conditions of a written
agreement signed by Firm and the City that deals with the same subject matter as this Contract (collectively, the “Contract
Documents”). The terms and provisions set forth in the Contract Documents shall constitute the entire agreement between
Firm and the City with respect to the performance of the Work as described in the Contract Documents. The agreements
set forth in the Contract Documents are sometimes referred to herein as the “Contract.” Except as provided herein, no
additional or supplemental provision or provisions in variance herewith that may appear in Firm's quotation,
acknowledgment, invoice or in any other communication from Firm to the City shall be deemed accepted by or binding on
the City. The City hereby expressly rejects all such provisions which supplement, modify or otherwise vary from the terms
of the Contract Documents, and such provisions are superseded by the terms and conditions stated in the Contract
Documents, unless and until the City’s authorized representatives expressly assent, in writing, to such provisions.
Stenographic and clerical errors and omissions by the City are subject to correction.

2. Entire Agreement. The Contract Documents constitute and represent the complete and entire agreement between the City
and Firm and supersede all previous communications, either written or verbal with respect to the subject matter of this
Contract.

3. Changes, Additions, Deletions. No changes, additions, deletions or substitutions of scope of work, specifications, terms
and conditions, quantity, unit of issue, delivery date, delivery charges or price will be permitted without the prior written

approval from the City. However, the Firm will not be liable for delays caused by circumstances beyond its control
including without limitation, delays caused by acts of God, the City or its other consultants/contractors, federal, state, and
local government authorities, strikes, riots, civil unrest, war, or unknown or concealed conditions, and if such delays occur,
the Firm will be entitled to an equitable adjustment in the time for the performance of the Work and compensation.

4. Relationship of the Parties. The Firm is an independent Professional Engineering Company and not an affiliate of the City.

The conduct and control of the work will lie solely with the Firm. The Contract shall not be construed as establishing a

joint venture, partnership or any principal-agent relationship for any purpose between the Firm and the City. Employees of

the Firm shall remain subject to the exclusive control and supervision of the Firm, which is solely responsible for their
compensation.

(RESERVED).

Taxes. Any applicable taxes paid shall be itemized on invoices.

Substitutions. No substitutions or cancellations shall be permitted without prior written approval from the City.

Indemnification. To the greatest extent allowed by the law the Firm shall indemnify and hold harmless the City, its

officers, agents, employees and assigns from and against all claims, losses, costs, damages, expenses, attorneys' fees

(“Claims”), but only to the extent the fault of the Consultant or its derivative parties (as defined in N.C.G.S §22B-1) is a

proximate cause of the Claim. In the event that any portion of the Work performed under the Contract shall be defective

in any respect whatsoever, the Firm shall indemnify and save harmless the City, its officers, agents, employees and assigns
from all loss or the payment of all sums of money, but only to the extent the fault of the Consultant or its derivative
parties (as defined in N.C.G.S §22B-1) is a proximate cause of the Claim.

9. Invoices and Payment Terms. Invoice and Payment Terms are set forth in Section 5 in the Contract for Professional
Engineering Services. All invoices and statements shall reference the City’s Purchase Order Number, Contract number (if
applicable) and Project Number, and shall be submitted to: City of Hendersonville, Accounts Payable, 160 6™ Avenue East,
Hendersonville, North Carolina 28792.

10. Anti-Discrimination. During the performance of the Contract, the Firm shall not discriminate against or deny the Contract’s
benefits to any person on the basis of sexual orientation, national origin, race, ethnic background, color, religion, gender,
age or disability.

© N o w

11. Insurance. The Firm shall provide the insurance coverages shown on Exhibit A, attached hereto and incorporated herein
by reference. The Firm shall provide the City with a North Carolina Certificate of Insurance and such endorsements as may
be required by the Contract Documents PRIOR to the commencement of any work under the Contract and agrees to
maintain such insurance until the completion of the Contract. Such certificates of insurance shall be considered part of the
Contract.

12. Ethics in Public Contracting. By submitting their prices and acceptance of this Contract, the Firm certifies that their
proposal was made without collusion or fraud and that they have not offered or received any kickbacks or inducements
from any other supplier, manufacturer or subcontractor in connection with their proposal, and that they have not
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conferred on any public employee having official responsibility for this procurement transaction any payternt, toar,

subscription, deposit of money, services or anything of more than nominal value, present or promised, unless
consideration of substantially equal or greater value was exchanged.

13. Applicable Laws and Courts. This Contract shall be governed in all respects by the laws of the State of North Carolina. All
matters, whether sounding in contract or tort relating to the validity, construction, interpretation and enforcement of the
Contract, shall be governed in all respects by the laws of the State of North Carolina and exclusive venue shall be in a court of
competent jurisdiction forHenderson County, North Carolina. The Firm represents and warrants that it shall comply with all
applicable federal, state and local laws, regulations and orders.

14. Strict Compliance. The City may at any time insist upon strict compliance with these terms and conditions notwithstanding
any previous course of dealing or course of performance between the parties to the contrary.

15. Assignment. The Firm shall not assign, subcontract or otherwise transfer any interest in the Contract without the
prior written approval of the City.

16. General Provisions. The City’s remedies as set forth herein are not exclusive. Any delay or omission by the City in
exercising any right hereunder, or any waiver by the City of any single breach or default hereunder, shall not be deemed to
be a waiver of such right or of any other right, breach, or default.

17. Obligations of the Firm. The Firm shall adhere to all applicable laws, codes, ordinances, and regulations of the United
States, the State of North Carolina, the County of Henderson, and the City of Hendersonville in the performance of the
Work outlined in this Contract and any design documents, drawings and specifications applicable to the Work. The Work
shall also adhere to all applicable federal, state and local laws, codes, ordinances, and regulations.

18. Quality and Workmanship. The Firm shall perform all Work in accordance with this Contract and the standard of care
ordinarily used by members of the engineering profession practicing under similar circumstances and at the same time in
Henderson County.

19. Default. Either Party may terminate the Contract, in whole or in part, upon thirty (30) days written notice upon a material
breach by the other Party unless the alleged default is cured within the thirty (30) day notice period. The nonbreaching
party shall have all remedies available at law or in equity in addition to any remedies provided in this Contract for material
breach. In the event of a material breach by the Firm the City may procure upon such terms as the City shall deem
appropriate, professional engineering services substantially similar to those so terminated, in which case the Firm shall be
liable to the City for any excess costs for such similar services and any expenses incurred in connection therewith.

20. Termination for Convenience. The City shall have the right, without assigning any reason therefore, to terminate any Work
under the Contract, in whole or in part, at any time at its complete discretion by providing ten (10) consecutive calendar
days notice in writing from the City to the Firm. If the Contract is terminated by the City in accordance with this paragraph,
the Firm will be paid for all Work performed and reimbursable expenses incurred at actual cost to the Firm up to the effective
date of the termination. The City will not be liable to the Firm for any costs for materials acquired or contracted for, if such
costs were incurred prior to the date of this Contract.

21. Instruments of Service and Work for Hire. All Work performed by the Firm, and all data compiled, shall be considered
Instruments of Service and Work for Hire, and shall be the Property of the Owner. The Firm shall retain a license in the
Work performed and data compiled to use for the Firm’s own purposes, and not for the benefit of any third party without
the City’s consent. The terms of this Paragraph shall survive the termination of this Contract for any reason, including but
limited to for a material breach of either Party, or for the convenience of the Owner. In the event this Contract is
terminated for any reason, the City shall be entitled to keep and use all design work provided by the Engineer and all data
compiled by the Engineer. All representations and obligations with respect to the Work by the Firm under this Contract
shall survive termination of this Agreement unless this Contract is terminated by the Firm for the City’s material breach, in
which case use by the City of the Firm’s design work and data compiled shall be at the City’s own risk, and without any
representation by the Engineer as to its accuracy or fitness for any purpose.

22. Assignment. Firm may not assign, pledge, or in any manner encumber the Firm's rights under this Contract, or
delegate the performance of any of its obligations hereunder, without the City’s prior, express written consent.

23. No Third Party Beneficiaries. There shall be no intended nor incidental third party beneficiaries of this Contract. The
Firm shall include in all contracts, subcontracts or other agreements relating to the Contract an acknowledgment by the
contracting parties that the Contract creates no third party beneficiaries.

24. Valid Contract. In order for this Contract for Professional Engineering Services to be valid, it must be executed by the City
Manager or his or her authorized designee, and must be pre-audited in that manner required by the Local Government
Budget and Fiscal Control Act, as the same may be amended.
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25. Verification of Work Authorization. The Firm shall comply with, and require all contractors and subcontractors to comply

with, the requirements of Article 2 of Chapter 64 of the North Carolina General Statutes, “Verification of Work
Authorization,” sometimes known as E-verify for all contractors and subcontractors.

26. Iran Divestment List. With the execution hereof, Firm, certifies that they are not on the Iran Final Divestment List created
by the N.C. State Treasurer pursuant to N.C.G.S. § 147-86.58, and will not contract with anyone on such List in performance
of the work hereunder.

27. Severability. If any provision of this Contract is found to be invalid or unlawful, then remainder of this Agreement shall not be
affected thereby, and each remaining provision shall be valid and enforced to the fullest extent permitted by law.

28. Companies that Boycott Israel List. With the execution hereof, Firm, certifies that they are not on the Companies that
Boycott Israel List created by the N.C. State Treasurer pursuant to N.C.G.S. § 147-86.80, and will not contract with anyone on
such List in performance of the work hereunder.
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EXHIBIT A
MINIMUM INSURANCE REQUIREMENTS

The Work under this Contract shall not commence until the Firm has obtained all required insurance and verifying certificates of
insurance have been approved in writing by the City. The City shall be named as additional insured on all policies, except Worker’s
Compensation and Professional Liability policies. These certificates shall document that coverages afforded under the policies will
not be cancelled until at least thirty (30) days after mailing written notice, by certified mail, return receipt requested, to the insured
and the City of such cancellation. If endorsements are needed to comply with the notification or other requirements of this article
copies of the endorsements shall be submitted with the certificates.

a. Worker’s Compensation and Employer's Liability

The Firm shall provide and maintain, until final acceptance, workmen's compensation insurance, as required by law, as well as
employer's liability coverage with minimum limits of $100,000.

b. Comprehensive General Liability Insurance

The Firm shall provide and maintain, until final acceptance, comprehensive general liability insurance, including coverage
for premises operations, independent contractors, completed operations, products and contractual exposures, as shall
protect such contractors from claims arising out of any bodily injury, including accidental death, as well as from claims for
property damages which may arise from operations under this contract, whether such operations be by the Firm or by any
subcontractor, or by anyone directly or indirectly employed by either of them and the minimum limits of such insurance
shall be as follows:

Bodily Injury: $1,000,000 per occurrence / $2,000,000 aggregate
Property Damage: $100,000 per occurrence / $300,000 aggregate
Or,

Bodily Injury and Property Damage, combined single limit (CSL): $1,000,000 per occurrence / $2,000,000 aggregate

Such coverage for completed operations must be maintained for at least two (2) years following final acceptance of the
Work performed under the contract.

C. Deductible
Any deductible, if applicable to loss covered by insurance provided, is to be borne by the Firm.
d. Other Insurance

The Firm shall obtain such additional insurance as may be required by the City or by the General Statutes of North Carolina
including motor vehicle insurance, in amounts not less than the statutory limits.

e. Proof of Carriage

The Firm shall furnish the City with satisfactory proof of carriage of the insurance required before written approval is
granted by the City
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EXHIBIT B

FIRM’S SCOPE OF SERVICES

WGLA Engineering, PLLC will provide the following engineering services in coordination
with City staff and other contractors:

Garrison Lane Site Improvements: Project Wheel — Sanitary Sewer Extension

Preparation of Final Plans and Engineering Specifications

Hill & Associates Surveyors has provided an existing conditions site topographic survey already. With
this existing information and the proposed roadway profiles needed to serve Project Wheel, WGLA will
prepare plans for the extension of the gravity sewer line to serve the industrial complex. We will provide
plan and profile drawings along with the necessary details for construction and installation of the sewer
line.

The only permit that should be required for this work is an NCDEQ fast track sewer extension permit.
WGLA will coordinate the completion of the necessary paperwork for the permit. Once permitting has
been completed, WGLA will provide final plans to City of Hendersonville for use in bidding/pricing of the
improvements and for construction

Easement Acquisition

WGLA will coordinate and provide the surveyor with design files for use in preparing necessary plats for
easement conveyance. We understand that the City and their Surveyor will handle this scope of work
and WGLA will have little to no involvement in this process outside of minimal coordination efforts and
review prior to recording the plat and/or easement.

Bidding & Construction Administration Assistance

We understand this project will be publically bid using the Quest CDN platform. For the purposes of this
proposal, we have assumed WGLA will send the plans, specifications, and Quest CDN compatible bid
form to the City of Hendersonville for pricing of the work. We understand the City will upload the bids
to the platform and that we would help participate in a pre-bid meeting. We will review the final bids
and provide recommendation of award as needed.

During construction, we will visit each site periodically to review the work, answer contractor questions,
and provide written field reports of work status. At the completion of the project, we will coordinate
with the City’s selected surveyor for any needed as-built data along with a sewer easement plat. We will
coordinate testing of sewer, and we will prepare final as-builts/record drawing to accompany the project
certification.
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Garrison Lane Site Improvements: Project Wheel — Public Water Extension

Preparation of Final Plans and Engineering Specifications

We understand that the City will contract separately with a surveyor of choice for an existing conditions
survey of the proposed route along Crest Rd. With this existing information and the proposed roadway
profiles needed to serve Project Wheel, WGLA will prepare plans for the extension of the water main to
serve the industrial complex. We will provide plan and profile drawings along with the necessary details
for construction and installation of the main. We understand that the proposed water main is to tie to
existing city facilities located at Commercial Blvd, Oak Grove Rd, and E Blue Ridge Rd.

The only two permits that should be required for this work is an NCDEQ water extension permit and an
NCDOT encroachment permit. WGLA will coordinate the completion of the necessary paperwork for
each permit. Once permitting has been completed, WGLA will provide final plans to City of
Hendersonville for use in bidding/pricing of the improvements and for construction

Easement Acquisition

We will coordinate and provide the surveyor with design files for use in preparing necessary plats for
easement conveyance as required. We understand that the City and their Surveyor will handle this scope
of work and WGLA will have little to no involvement in this process outside of minimal coordination
efforts and review prior to recording the plat and/or easement.

Bidding & Construction Administration Assistance

We understand this project will be publically bid using the Quest CDN platform. For the purposes of this
proposal, we have assumed WGLA will send the plans, specifications, and Quest CDN compatible bid
form to the City of Hendersonville for pricing of the work. We understand the City will upload the bids
to the platform and that we would help participate in a pre-bid meeting. We will review the final bids
and provide recommendation of award as needed.

NCDEQ will require inspection and certification of the water line extension. During construction, we will
visit each site periodically to review the work, answer contractor questions, and provide written field
reports of work status. At the completion of the project, we will coordinate a surveyed as-built form Hill
& Associates along with a sewer easement plat. We will coordinate testing of sewer, and we will prepare
final as-builts/record drawing to accompany the project certification.

Golden Leaf Grant Administration

We will help coordinate the necessary project process portion of the Golden Leaf grant administration.
We will assist in filling out any of the required documentation as needed and coordinate with the City,
utility contractor, and grant administrator as needed.
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Exclusions:

The following services are specifically not included in our scope of work:

-Geotechnical investigations

-Retaining wall or other structural design
-Engineering plans beyond those described above
-Construction stakeout

-Permit review fees

-Stream/wetland permitting

-Traffic studies

-Boundary survey & topographic mapping

-Off site improvements

-Other permitting not listed in the scope of work
-Easement acquisition services

-Surveyed as-builts of the sewer and water main and apparatus

Project Schedule:

WGLA understands the City’s desire to complete this project as soon as possible. Based on that, we offer
the following project schedule, assuming a notice to proceed is issued following the January 7, 2021 City
Council Meeting.

Task

Design (WGLA): January — March 2021
Permitting: April — May 2021

Bidding: May —June 2021

Project Construction: July — September 2021
Closeouts & Certifications September — October 2021

This schedule can be adjusted depending on the needs of the City of Hendersonville.

Standard of Care:

The standard of care for professional engineering related services performed or furnished by the
Engineer under this Agreement will be the care and skill ordinarily used by member of the Engineer’s
profession practicing under similar conditions at the same time in the same locality. The Engineer makes
no warranties, express or implied, under this Agreement or otherwise, in connection with the Engineer’s
services.
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EXHIBIT C
Hourly Fee Schedule for the Work

. PROFESSIONAL FEES (Hourly Rate)

Project Manager/Principal 140.00
Project Manager 115.00
Project Engineer 95.00
Engineering Technician 75.00
Construction Inspector 75.00
Computer-aided Design Technician 55.00
Field Technician 50.00
Clerical 30.00

Garrison Lane Site Improvements: Project Wheel — Sanitary Sewer Extension

Anticipated Services Fees

Design $5,500.00
Permitting $2,500.00
Bid Coordination $2,000.00
Construction Admin/Inspections $6,800.00
NOT TO EXCEED TOTAL = $16,800.00

The total fee for the completion of all Work contained in the Scope of Services for the Garrison
Lane Site Improvements: Project Wheel — Sanitary Sewer Extension shall not exceed $16,800.00,
including all reimbursable expenses, which shall be billed at the Firm’s actual costs.

Garrison Lane Site Improvements: Project Wheel — Public Water Extension

Anticipated Services Fees

Design $10,500.00
Permitting $4,000.00
Bid Coordination $3,000.00
Construction Admin/Inspections $7,700.00
Grant Administration Efforts $5,000.00
NOT TO EXCEED TOTAL = $30,200.00

The total fee for the completion of all Work contained in the Scope of Services for the Garrison
Lane Site Improvements: Project Wheel — Public Water Extension shall not exceed $30,200.00,
including all reimbursable expenses, which shall be billed at the Firm’s actual costs.
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EXHIBITD
FIRM’S HOURLY RATES FOR ADDITIONAL SERVICES

Additional Services to be performed in accordance with the Firm’s Fee Schedule
attached hereto and incorporated herein by reference. Allowable reimbursable
expenses will be paid at the Firm’s actual costs. Allowable reimbursable expenses
associated with the provision of additional services will be determined by the Firm and
the City at the time the additional services are requested by the City.

WGLA Engineering, PLLC
724 5™ Avenue West
Hendersonville, NC 28739
(828) 687-7177 wegla.com

WGLA

Engineering

BASIC FEE SCHEDULE

4/24/19

|. PROFESSIOMAL FEES (Hourly Rate)
Project Manager,/Principal 140.00
Project Manager 115.00
Project Engineer 95.00
Engineering Technician 75.00
Construction Inspector 75.00
Computer-aided Design Technician 55.00
Field Technician 50.00
Clerical 30.00
Il. EXPENSES

A, Mileage - 50.58 per mile

B. Telephone, reproduction costs, postage, overnight lodging, meals, and other

incidental expenses shall be a direct charge per receipts.

Il. ASSOCIATED SERVICES
Associated services required by the project such as soil analysis, materials testing, etc., shall be
identified and agreed upon prior to initiating work.
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CITY OF HENDERSONVILLE

AGENDA ITEM SUMMARY
Submitted By: Angela Beeker Department: Legal
Date Submitted: December 29, 2020 Presenter: Angela Beeker

Title of Item: Final Acceptance/Negotiated Offer to Purchase +/- 0.14 Acre Parcel, Plat Slide 4094 H

Nature of Item: Council Action Council Meeting Date: January 7, 2021

Summary of Information/Request: Item # 5P

Final Acceptance/Negotiated Offer to Purchase +/- 0.14 Acre Parcel, Plat Slide 4094 HCR

The City received an Offer to Purchase a +/- 0.14 acre parcel, shown on Plat Slide 4094 of the Henderson County
Registry, from Joshua Hoard. A copy of Mr. Hoard's Offer is attached to this Agenda item. This parcel, owned by the City,
was previously been used by the City to house a pump station that is now being abandoned. The Property is located on
Chestnut Gap Road, and is within the proximity of Chestnut Ridge Subdivision. Mr. Hoard's Offer is $1,500.00. On

November 5, 2020, the City Council issued a proposed acceptance of Mr. Hoard's Offer and authorized the Offer to be
advertised for upset bids.

Pursuant to N.C.G.S. § 160A-269, this Offer was advertised for upset bid and none were received. It is nhow appropriate
for the Council to consider issuing a final acceptance of Mr. Hoard's offer. The City Attorney has prepared the attached
Resolution for consideration by City Council to issue final acceptance of the offer.

Suggested Motion(s):

I move that we adopt the attached Resolution.



- Budget Impact: $ TBD after upset bidding Is this expenditure approved in the current fiscal year
. budget? N/A If no, describe how it will be funded.

Project Number: Petition Number: Additional Petition Number:

N/A N/A N/A

Petitioner Name:

N/A
Attachments:

Resolution Issuing Final Acceptance of Offer
Negotiated Offer Received Pursuant to N.C.G.S. § 160A-269 ("Offer") from Joshua Hoard.

Resolution of Proposed Acceptance of Negotiated Offer adopted November 2020.
Plat Slide 4094, Survey of Property

PR



RESOLUTION OF FINAL ACCEPTANCE OF NEGOTIATED OFFER
WHEREAS, the City of Hendersonville owns certain property described as follows:

+/-0.14 acre tract as shown on that plat recorded in the Henderson County,
Register of Deeds Office in Plat Slide 4094, said plat being incorporated herein by
reference, the lot having a tax parcel 1D of 9589271459, and the property having
been acquired by the City in Deed Book 1094 at page 228 of the Henderson
County Register of Deeds Office (“Property”); and

WHEREAS, North Carolina General Statute Section 160A-269 permits the City to sell
property by upset bid after receiving and offer to purchase; and

WHEREAS, the City has received a NEGOTIATED OFFER RECEIVED PURSUANT
TO N.C.G.S. § 160A-269 (“Offer”), a copy of which is attached hereto and incorporated herein
by reference; and

WHEREAS, pursuant to the Offer, Joshua Hoard (“Buyer”), is offering to purchase the
property described above for the sum of One thousand five hundred dollars and no/100
($1,500.00), subject to the terms and conditions contained within the Offer; and

WHEREAS, on November 5, 2020, the City Council issued a proposed acceptance of the
Offer and authorized the Offer to be advertised for upset bids pursuant to N.C.G.S. 8§ 160A-269;
and

WHEREAS, the Offer was advertised in the Hendersonville Times-News on November
12, 2020 and no upset bids were received; and

WHEREAS, subject to the terms below, the City Council wishes to issue a final
acceptance of the Offer;



THEREFORE, the City Council of the City of Hendersonville resolves that:

The Council issues a final acceptance of the Offer pursuant to the procedures of 160A-269, and
authorizes the sale to Joshua Hoard, or an authorized assignee as allowed by Offer. The City
Manager, City Clerk, and the City Attorney are authorized to take all actions on behalf of the
City which are consistent with the terms of the Offer, including but not limited to the signature of
all necessary documentation, to effectuate the closing on the sale of the Property.

Adopted this day of 2021.
ATTEST:
Angela L. Reece, City Clerk Barbara G. Volk, Mayor

Approve as to Form:

Angela S. Beeker, City Attorney



STATE OF NORTH CAROLINA
COUNTY OF HENDERSON

NEGOTIATED OFFER RECEIVED PURSUANT TO N.C.G.S. § 160A-269 (“Offer”)

NOW COMES JOSHUA HOARD, (“Buyer”) and ofters to purchase from the CITY OF
HENDERSONYVILLE, a North Carolina municipal corporation (*“CITY"") that property more
particularly described in paragraph below entitled "PROPERTY", on the terins and conditions
hereinafter set forth:

PROPERTY: Lying and Being in the HENDERSON County, and consisting of that lot
identitied as that +/- 0.14 acre tract as shown on that plat recorded in the HENDERSON County,
Register of Deeds Oftice in Plat Slide 4094 | said plat being incorporated herein by reference.
The Property has a tax parcel ID 0of 9589271459. The property was acquired by the CITY in
Deed Book 1094 at Page 228 of the HENDERSON County Register of Deeds Office.

OFFER: Buyer ofters to pay to CITY the sum of $1500.00.

ADDITIONAL TERMS AND CONDITIONS: Those additional terms and conditions as
specified in Exhibit A, attached hereto and incorporated by reference, shall be deemed part of
this Offer as if fully set forth herein,

UPSET BID PROCEDURE TO GOVERN: It is acknowledged that the sale of the Property,
if any, will be governed by the procedures of North Carolina General Statute § 160A-269 (the
“Statute). This Offer will be presented to the Hendersonville City Council for consideration of
whether to issue a proposed acceptance of the Offer. “Proposed Acceptance” shall mean the
adoption of a Resolution by the Hendersonville City Council at a duly held ineeting, proposing to
accept this Offer, and directing that this Offer be advertised for upset bid. If Hendersonville’s
City Council issues a Proposed Acceptance, the Buyer shall deposit with the CITY Clerk a sum
equal to five (5%) per cent of this Offer. The CITY shall then cause to be published in a
newspaper of record a notice that it proposes to accept this Offer, generally describing the
Property and the terms of this Offer, and advise that anyone may make an upset bid within ten
(10) days of the publication of the notice in an amount prescribed by the Statute. If there is an
upset bid, then upon the maker of the upset bid making the deposit with the CITY Clerk as is
required by the Statute, the deposit made hereunder shall be refunded, and this Offer shall be
deemed null and void. [fthere is no upset bid received, this Offer will again be presented to the
Hendersonville City Council for Final Acceptance. “Final Acceptance” shall mean the adoption
of a Resolution by the City Council, adopted at a duly called meeting, stating that this Offer has
been finally accepted.

CLOSING: Ifthe City Council issues Final Acceptance of this Offer, then closing shall occur
within thirty (30) days after such Final Acceptance at CITY offices in Hendersonville, or such
other place as is mutually agreeable to the parties. At closing, CITY shall deliver the title as
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EXHIBIT A
ADDITIONAL TERMS AND CONDITIONS

I. DISCLAIMER OF WARRANTIES: BUYER ACKNOWLEDGES AND AGREES
THAT THE CITY DOES NOT, BY THE ISSUANCE OF A PROPOSED
ACCEPTANCE OR FINAL ACCEPTANCE, OR BY THE EXECUTION AND
DELIVERY OF ANY DOCUMENT OR INSTRUMENT EXECUTED AND
DELIVERED IN CONNECTION WITH THE SALE OF THE PROPERTY, MAKE
ANY REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, OF ANY
KIND OR NATURE WHATSOEVER, WITH RESPECT TO THE PROPERTY, AND
ALL SUCH WARRANTIES ARE HEREBY DISCLAIMED. WITHOUT LIMITING
THE GENERALITY OF THE FOREGOING, THE CITY MAKES, AND SHALL
MAKE, NO EXPRESS OR IMPLIED WARRANTY AS TO MATTERS OF TITLE
(OTHER THAN THE CITY'S LIMITED WARRANTY OF TITLE SET FORTH IN
THE SPECIAL WARRANTY DEED TO BE DELIVERED AT CLOSING), SUCY
MATTERS AS AN ACCURATE SURVEY WOULD REVEAL, VALUE &
MARKETABILITY OF THE PROPERTY, ZONING, TAX CONSEQUENCES,
PHYSICAL OR ENVIRONMENTAL CONDITION (INCLUDING, WITHOUT
LIMITATION, LAWS, RULES, REGULATIONS, ORDERS AND REQUIREMENTS
PERTAINING TO THE USE, HANDLING, GENERATION, TREATMENT,
STORAGE OR DISPOSAL OF ANY TOXIC OR HAZARDOUS WASTE OR TOXIC,
HAZARDOUS OR REGULATED SUBSTANCE), VALUATION, GOVERNMENTAL
APPROVALS, GOVERNMENTAL REGULATIONS OR ANY OTHER MATTER OR
THING RELATING TO OR AFFECTING THE PROPERTY, (HEREINAFTER
COLLECTIVELY CALLED THE "DISCLAIMED MATTERS"). BUYER AGREES
THAT, WITH RESPECT TO THE PROPERTY, BUYER HAS NOT RELIED UPON
AND WILL NOT RELY UPON, EITHER DIRECTLY OR INDIRECTLY, ANY
REPRESENTATION OR WARRANTY OF THE CITY. I[F THE CITY ISSUES A
FINAL ACCEPTANCE FOR THE PROPERTY, THE CITY SHALL SELL AND
CONVEY TO BUYER, AND BUYER SHALL ACCEPT, THE PROPERTY "AS IS",
"WHERE IS", AND WITH ALL FAULTS, AND THERE ARE NO ORAL
AGREEMENTS, WARRANTIES OR REPRESENTATIONS, COLLATERAL TO OR
AFFECTING THE PROPERTY BY THE CITY OR ANY THIRD PARTY. WITHOUT
IN ANY WAY LIMITING ANY PROVISION OF THIS PARAGRAPH, BUYER
SPECIFICALLY ACKNOWLEDGES AND AGREES THAT IT HEREBY WAIVES,
RELEASES AND DISCHARGES ANY CLAIM IT HAS, MIGHT HAVE HAD OR
MAY HAVE AGAINST THE CITY WITH RESPECT TO (i) THE DISCLAIMED
MATTERS, (ii} THE CONDITION OF THE PROPERTY, EITHER PATENT OR
LATENT, (iii) THE PAST, PRESENT OR FUTURE CONDITION OR COMPLIANCE
OF THE PROPERTY WITH REGARD TO ANY ENVIRONMENTAL PROTECTION,
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POLLUTION CONTROL OR LAND USE LAWS, RULES, REGULATIONS,
ORDERS OR REQUIREMENTS, INCLUDING, WITHOUT LIMITATION, CERCLA,
AND (iv) ANY OTHER STATE OF FACTS THAT EXISTS WITH RESPECT TO THE
PROPERTY. THE TERMS AND CONDITIONS OF THIS PARAGRAPH SHALL
EXPRESSLY SURVIVE THE CONSUMMATION OF THE PURCHASE AND SALE
OF THE PROPERTY ON THE CLOSING DATE, THE DELIVERY OF THE DEED
AND THE PAYMENT OF THE PURCHASE PRICE, WITHOUT REGARD TO ANY
LIMITATIONS UPON SURVIVAL SET FORTH IN THIS OFFER.

2. Other Pavments at Closing.

a. Taxes. Buyer will be responsible for ad valorem taxes accruing after the date of
sale, it being acknowledged that the Property has been exempt from taxation during
the period The CITY has owned the Property. In the event Closing occurs in 2021,
taxes will be prorated between the CITY and the Buyer over the 2021 calendar year.

b. Dues, Assessments, Common Area Maintenance. All dues, assessments and
common area maintenance charges, and similar impositions imposed upon or
assessed against the Property (herein called the "CAM Fees'"), for the year in
which Closing occurs shall be prorated as of the Closing Date on a calendar year
basis.

c. Other. Any other items which are customarily prorated in connection with the
purchase and sale of properties similar to the Property shall be prorated as of the
Closing Date.

In the event that the amount of any item to be prorated is not determinable at the
time of Closing, such proration shall be made on the basis of the best available
information, and the parties shall re-prorate such item promptly upon receipt of the
applicable bills therefor and shall make between themselves any equitable
adjustment required by reason of any difference between the estimated amount used
as a basis for the proration at Closing and the actual amount subject to proration. In
the event any prorated item is due and payable at the time of Closing, the same shall
be paid at Closing. If any prorated item is not paid at Closing, the CITY shall deliver
to Buyer the bills therefor promptly upon receipt thereof and Buyer shall be
responsible for the payment in full thereof within the time fixed for payment thercof
and before the same shall become delinquent.

3. Possession at Closing. The CITY shall surrender possession of the Property to Buyer on
the Closing Date, subject to the Permitted Exceptions. The City will remove the pipes and
fittings in the interior of the building located on the Property within thirty (30) days after
Closing. The City’s obligation hereunder shall survive closing.

4. Private Restriction. The Property shall be conveyed subject to a private covenant and
restriction requiring that said lots be recombined and developed as a single lot.
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5. Remedies.

(a) If the Hendersonville City Council issues a Final Acceptance of this Offer, and if the
purchase and sale of the Property contemplated hereby is not consummated in accordance
with the terms and provisions of this Offer due to circumstances or conditions which
constitute a default by Buyer under this Offer, the bid deposit shall retained by the CITY
as the CITY's full liquidated damages for such default. The parties acknowledge that the
CITY's actual damages in the event of a default by Buyer will be difficult to ascertain, that
such liquidated damages represent the parties’ best estimate of such damages, and that the
CITY and Buyer believe such liquidated damages are a reasonable estimate of such
damages. The parties expressly acknowledge that the foregoing liquidated damages are
intended not as a penalty, but as full liquidated damages, in the event of a default. Such
liquidated damages shall be the sole and exclusive remedy of the CITY by reason of a
default by Buyer, and the CITY hereby waives and releases any right to sue Buyer for
specific performance of this Offer or to prove that the CITY's actual damages exceed the
amount which is herein provided to the CITY as full liquidated damages.

(b) If the Hendersonville City Council issues a Final Acceptance of this Offer, and if the
purchase and sale of the Property contemplated hereby is not consummated in accordance
with the terms and provisions of this Offer due to circumstances or conditions which
constitute a default by the CITY under this Offer, the Earnest Money shall be refunded to
Buyer promptly upon request, and Buyer, as its sole and exclusive remedy, shall have the
right to terminate this Ofter, in which event all rights and obligations of the parties under
this Offer shall expire, and this Offer shall become null and void, and the CITY shall have
no other liability to Buyer under this Offer.

6. Survev. Buyer, at Buyer's option, shall have the right to cause a surveyor selected by
Buyer properly licensed under the laws of the State of North Carolina to prepare a current
and accurate survey of the Property (herein called the "Survey"). If Buyer elects to obtain
the Survey, Buyer shall cause three (3) prints of the Survey to be delivered to The
CITY’s attorney at the address for copies of notices set forth in this Offer. At Buyer's
option, the Survey will be utilized as the basis for the preparation of a legal description of
the Property to be included in the special warranty deed to be delivered by the CITY to
Buyer at Closing. In the event this Offer is reject, terminated or becomes null and void
for any reason, the CITY shall not be liable to the Buyer for the costs of any such Survey
procured by the Buyer.

7. General Provisions.

a. Brokers. There are no real estate brokers, agents or consultants involved in the
making of this Offer, or in any Proposed Acceptance or Final Acceptance issued
by the CITY, and the parties hereto shall indemnify and hold each other harmless
from any fee or brokerage claims arising out of this transaction.
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b. Divestment Act. The Buyer is not listed on the Final Divestment List
(“Divestment List”) created by the North Carolina State Treasurer pursuant ot
Article 6E, N.C.G.S. § 147-86.55, et seq, (“Iran Divestment Act of 2015”). The
Buyer shall not utilize in the performance of its obligations hereunder any agent,
contractor or subcontractor listed on the Divestment List.

c. E-Verify, The Buyer shall comply with the requirements of Article 2 of Chapter
64 of the General Statutes of North Carolina. Further, if the Buyer utilizes an
age