
AGENDA

1 

City of Hendersonville City Council 
Special Call Meeting | November 18, 2020 – 5:30 p.m. 

Operations Center - Assembly Room |305 Williams St. | Hendersonville NC 28792 

To establish, or to instruct the public body's staff or negotiating agents concerning the position 

to be taken by or on behalf of the public body in negotiating (i) the price and other material 

terms of a contract or proposed contract for the acquisition of real property by purchase, 

option, exchange, or lease; or (ii) the amount of compensation and other material terms of an 

employment contract or proposed employment contract. 

5. ADJOURN

1. CALL TO ORDER

2. PARTF Grant Award

3. Public Hearing – pursuant to North Carolina General Statute § 158-7.1:

A. To Consider Granting Economic Development Incentives to Project Wheel

B. To Consider Interlocal Agreement and Three-Party Agreement to provide Loan Funds for the
Purchase and Development of an Industrial Park for Economic Development

C. To Consider Extension of Water and Sewer Infrastructure to Serve Industrial Park for

Economic Development

4. CLOSED SESSION – pursuant to North Carolina General Statute § 143-318.11(a)(5)

Resolution 1  Resolution 2



NOTICE 

 
City of Hendersonville 160 Sixth Avenue East Hendersonville, NC 28792 

 

CITY COUNCIL 
 

CITY OF HENDERSONVILLE  

 

SPECIAL CALL MEETING 

 
Wednesday, November 18, 2020, at 5:30 p.m. 

 
The City of Hendersonville City Council will hold a SPECIAL CALLED MEETING on Wednesday, 

November 18, 2020, at 5:30 p.m. in the Assembly Room of the City Ops Building, 305 Williams St. 

Hendersonville, NC. The purpose of this meeting is to consider the following:  

 
1. PARTF Grant Award  

 

2. Public Hearing – pursuant to North Carolina General Statute § 158-7.1: 

 

A. To Consider Granting Economic Development Incentives to Project Wheel  

 

B. To Consider Interlocal Agreement and Three-Party Agreement to provide Loan Funds for the 

Purchase and Development of an Industrial Park for Economic Development  

 

C. To Consider Extension of Water and Sewer Infrastructure to Serve Industrial Park for 

Economic Development 

 

3. CLOSED SESSION – pursuant to North Carolina General Statute § 143-318.11(a)(5) 

 

To establish, or to instruct the public body's staff or negotiating agents concerning the position to be 

taken by or on behalf of the public body in negotiating (i) the price and other material terms of a 

contract or proposed contract for the acquisition of real property by purchase, option, exchange, or 

lease; or (ii) the amount of compensation and other material terms of an employment contract or 

proposed employment contract. 

 
Anyone wishing to submit written public comment for this public hearing prior to the meeting may visit 

http://www.publicinput.com/hvlmeeting and select the appropriate public hearing to participate in. 

        
       ______________________ 
       Angela L. Reece, City Clerk 
 

 

The City of Hendersonville is committed to providing accessible facilities, programs and services for all people in compliance with the Americans 

with Disabilities Act (ADA). Should you need assistance or a particular accommodation for this meeting please contact the City Clerk no later 

than 24 hours prior to the meeting at 697-3005.  

 

Posted 11/13/2020 
https://www.hendersonvillenc.gov 

http://www.publicinput.com/hvlmeeting
https://www.hendersonvillenc.gov/






CITY OF HENDERSONVILLE 
AGENDA ITEM SUMMARY

Presenter:   

Submitted  By:

Date Submitted:

Title of Item:  

Nature of Item: 

Summary of Information/Request:           Item #         

Suggested Motion(s): 

Council Meeting Date:

Department:    Brent Detwiler Engineering

11/13/20 Brent Detwiler

11/18/20Council Action

The City was recently awarded a $376,000 NC Parks and Recreation Trust Fund (PARTF) Grant for design and 
construction of the Clear Creek Greenway. The attached agreement between the City and the North Carolina Department 
of Natural and Cultural Resources summarizes the grant amount ($376,000), local government match (provided through 
donations, and other grants) and time period (11/1/20 through 10/31/23). Staff is working with other agencies to coordinate 
the two remaining grant agreements. We are asking Council to approve the agreement in order for the Mayor to execute. 
Please let us know if you have any questions.

I move City Council to resolve to approve the NC Parks and Recreation Trust Fund Clear Creek Greenway Project 
Agreement and to authorize the Mayor to execute said agreement.

NC Parks and Recreation Trust Fund Clear Creek Greenway Agreement

2



Attachments: 

Budget Impact:  $____________________ Is this expenditure approved in the current fiscal year 
budget?   If no, describe how it will be funded. 

Project Number: Petition Number: Additional Petition Number: 

Petitioner Name: 

Parks and Recreation Trust Fund Grant Manual for Local Governments (via link)

NC Parks and Recreation Trust Fund Clear Creek Greenway Project Agreement

Budget amendment forthcoming with subsequent grant agreement approvals.

N/A

1,365,590

18026 N/A

N/A

https://files.nc.gov/ncparks/nc-partf-grant-manual-2020.pdf
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STATE OF NORTH CAROLINA 
 
CITY OF HENDERSON                                                      AGREEMENT 
 
 This Agreement is made and entered into this the ______ day of ______________, 20______, by and 
between the City of Hendersonville, North Carolina, a North Carolina municipal corporation, (the “City”), and 
_______________, Inc. (the “Company”), and MDT Holdings, Inc., a _________________ company, (the 
“Developer”).   
 

W I T N E S S E T H : 
 
 Whereas, the City is a municipal corporation having the capacity to contract under N.C. Gen. Stat. §160A-
11; and 
 
 Whereas, the Company is a Delaware corporation authorized to do business in North Carolina, having the 
capacity to contract; and 
 
 Whereas, the Developer is a South Carolina corporation authorized to do business in North Carolina, 
having the capacity to contract; and 
 
 Whereas, the Company has been considering commencing operations in Henderson County, which if it 
occurs is estimated by the Company to result in a taxable capital investment to be made by or on behalf of the 
Company of at least Thirty-Eight Million Dollars ($38,000,000.00), to be made over a period of five (5) years, and 
the creation of not fewer than one hundred fifty (150) new jobs, paying an average wage in excess of the current 
average weekly wage for jobs in Henderson County; and 
 
 Whereas, the Developer will purchase real property and construct the facilities necessary for the Company’s 
operations in Henderson County and the City of Hendersonville, and lease the same to the Company; and 
 
 Whereas, the Company and the Developer have stated that the City is competing with one or more other 
sites for the location of the capital investment, both within and outside the United States; and 
 
 Whereas, the Company requested assistance from the City in the form of economic development incentives 
to offset a portion of the costs associated with construction of a new plant in Henderson County and the City; and 
 
 Whereas, in reliance upon the Company’s representations to the City concerning the net taxable capital 
investment to be made, the City set and held a public hearing for November 18, 2020, duly advertised in the 
Hendersonville Lightning, a newspaper having daily general circulation in Henderson County, on November 5, 
2020, to hear public comment regarding the City’s intent to consider granting economic development incentives to 
the Company in a total amount not to exceed Eight Hundred Fifty-Seven Thousand Five Hundred Dollars 
($857,500.00); and 
 
 Whereas, the City has the authority under N.C. Gen. Stat. §158-7.1(a) to make appropriations, including 
grants to a company to offset a portion of the expenses associated with the construction of a new manufacturing 
plant, in order to stimulate the local economy, promote business, create new jobs, and benefit the public by 
generating additional tax revenue for the City; and 
 
 Whereas, the City, through its City Council, has determined that the capital investment and creation of new 
jobs described above by the Company would benefit the public in Henderson County; and 
 
 Whereas, the City, through its City Council, has determined that a taxable capital investment of Thirty-
Eight Million Dollars ($38,000,000.00), to be made over a period of five (5) years, will benefit the City by generating 
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additional taxable capital property, real and personal, and provide well-paid jobs with benefits for the City’s citizens, 
thus stimulating the local economy; 
 
 NOW, THEREFORE, in consideration of the mutual covenants and promises and obligations contained 
herein below, the parties agree as follows: 
 
Acquisition of Real Estate 
 

1. Company has identified a project site consisting of +/- 18.5 acres, being a portion of those parcels 
having a REID of 9967049, 202522, 9966237 202520, and 9966236, the approximate location and layout of the site 
being shown on Exhibit A, attached hereto and incorporated by reference, hereinafter the “Site.”   The Developer 
shall  acquire marketable fee simple title to the Site for the Company’s operations in Henderson County. All real 
property investments which are the subject of this Agreement shall be located on the Site.  A recorded plat showing 
the lot to be purchased shall be affixed to this Agreement as a part hereof at least fifteen (15) consecutive calendar 
days prior to closing on Developer’s purchase of the Site.  The Developer shall provide the City with a recorded 
deed for the Site within fifteen (15) days after closing on the purchase of the Site to demonstrate compliance with 
this Paragraph. 

  
2. Both Developer and Company shall join the Seller of the Site by signing a petition to annex the Site 

into the City limits for the City as part of the closing on the Developer’s acquisition of the Site.  The joining of and 
consent to the annexation of the Site by the Developer and the Company shall be irrevocable.  Developer and 
Company shall take such steps as necessary to bind all successors and assigns to the requirements of this Paragraph.   

 
3. As used in this Agreement, the term “Year” shall refer to a calendar year in which performance by 

the Company and/or the Developer is required.  “Investment Year” shall mean a calendar year in which a taxable 
capital investment (and/or retention) is required.  “Job Creation Year” shall mean a year in which jobs creation 
(and/or retention) is required.  Exhibits B and C, attached hereto and incorporated herein by reference, correlate 
each performance Year to a calendar year. 

 
Real Property Construction and Equipment 

 
4. The Developer shall construct and equip the Site with an industrial facility suitable for the 

Company’s operations, and the Company shall acquire and install the requisite equipment for the same.  The 
building and equipping of the Site, and acquisition and installation of the requisite equipment shall result in a new 
taxable capital investment by the Developer and Company in real and personal property of at least Thirty-Eight 
Million Dollars ($38,000,000.00) that is taxable by the City pursuant to N.C. Gen. Stat. §105-274.  The minimum 
combined taxable capital investment in real and personal property of $38,000,000 is hereinafter referred to as the 
“Capital Investment” or, as is appropriate, the “Capital Investment Requirement.”  As used herein, “Allowable 
Depreciation” means straight line depreciation over a 7-year period with a 25% residual value. 

 
a. The Capital Investment Requirement shall consist of a taxable capital investment in real property, 

excluding the land acquisition cost of the Site, of at least Seventeen Million Dollars 
($17,000,000.00), hereinafter the “Real Property Investment” or the “Real Property Investment 
Requirement,” as appropriate.  The Real Property Investment Requirement will be met over three 
(3) consecutive calendar years.  Each of the three Year’s taxable capital investment requirement shall 
be hereinafter referred to as that particular Year’s real property investment requirement, e.g. “Year 1 
Real Property Investment Requirement, Year 2 Real Property Investment Requirement, and Year 3 
Real Property Investment Requirement.”  Once made, each Year’s Real Property Investment 
Requirement must be retained throughout the duration of this Agreement.  Each Year’s Real 
Property Investment Requirement (including both investment and retention and including the timely 
receipt by the City of the Annual Capital Investment Certification for that Year as defined below),  
shall be an express condition precedent to the Company’s receipt of any economic incentives 
payments under this Agreement for that Year.  Developer and Company shall be jointly and 
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severally responsible for meeting the Real Property Investment Requirements within the time frames 
specified in Exhibit B.    For the avoidance of doubt, no incentives will be paid for any Year in 
which the Real Property Investment Requirement is not met, regardless of who was responsible for 
making the investment as between the Company and the Developer. 
 

b. The remainder of the Capital Investment Requirement consists of a taxable capital investment in 
personal property and equipment of at least Twenty-One Million Dollars ($21,000,000.00), hereafter 
the “Personal Property Investment” or “Personal Property Investment Requirement,” as 
appropriate.  The Personal Property Investment Requirement will be met over a period of five (5) 
consecutive calendar years.  Each of the five Year’s personal property investment requirement shall 
be hereinafter referred to as that particular Year’s personal property investment requirement, e.g. 
“Year 1 Personal Property Investment Requirement, Year 2 Personal Property Investment 
Requirement ….Year 5 Personal Property Investment Requirement.”   Once made, each Year’s 
Personal Property Investment Requirement must be retained throughout the duration of this 
Agreement, excluding Allowable Depreciation.   Each Year’s Personal Property Investment 
Requirement (including both investment and retention and including the timely receipt by the City 
of the Annual Capital Investment Certification for that Year as defined below),  shall be an express 
condition precedent to the Company’s receipt of any economic incentives payments under this 
Agreement for that Year. 

 
5. The Developer and/or the Company shall complete both the Real Property Investment Requirement 

and the Personal Property Investment Requirement in a timely manner and with due diligence, and in accordance 
with the schedule represented on Exhibit B.     

 
6. Not later than January 31st of each calendar year following the Year in which a scheduled portion of 

the Capital Investment is required to be made or retained pursuant to the schedule in Exhibit B, the Company shall 
certify in writing by one authorized to execute contracts on behalf of Company to the City whether such Year’s 
Capital Investment Requirement has been met (and prior Years’ investments retained), hereinafter “Annual Capital 
Investment Certification”.  The Company shall include with each Annual Capital Investment Certification 
evidence that the total portion of the Capital Investment required by the terms of this Agreement for such Year has 
been completed by the Company, and the required retention of prior Years’ Capital Investment Requirements have 
been retained.    Such Annual Capital Investment Certification shall have attached to it such documentation as will 
provide proof to the reasonable satisfaction of the City that the Year’s Capital Investment Requirement (including 
retention) has been met.  A real property tax assessment for the Year together with a personal property tax listing 
that, together, show an assessment of real and personal property for improvements to the real property and for 
business personal property listings equaling the creation and retention requirement for a Year’s Capital Investment 
Requirement shall be deemed compliance with the terms of this Agreement for such Year.  The City’s obligation to 
credit or pay an Annual Economic Incentive Payment (defined below) for a Year shall not be triggered until both 
the Annual Capital Investment Certification, and the Annual Employment Certification (defined below) for the 
Year, have been received by the City.  A schedule of due dates for the Annual Capital Investment Certifications is 
shown on Exhibit C. 

  
7. The Company and the Developer shall enter into a binding lease agreement for the lease of the Site 

(including the industrial facility constructed on the Site) from the Developer by the Company for a period extending 
through at least December 31, 2032.  A material breach of the lease agreement by either the Company or the 
Developer shall be deemed a material breach of this Agreement. 

 
8. It is anticipated that the Developer and/or the Company may use independent third party financing 

to pay for the Capital Investment, resulting in third party liens on the real and/or personal property comprising the 
Capital Investment.  The material breach (default) by the Developer or the Company of any third party financing 
agreement secured by the real property or personal property comprising the Capital Investment shall be a material 
breach of this Agreement.   
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Job Creation 
 

9. The Company shall create one hundred fifty (150) full-time jobs to be employed at the industrial 
facility constructed on the Site, collectively providing benefits and paying an average wage of $39,867 per employee 
per year (the “Target Wage”), in compliance with the schedule on the attached Exhibit B (the “Job Creation 
Requirement.”)  Once created, a job shall be retained by the Company throughout the duration of this Agreement.  
The Job Creation Requirement will be met over a period of four (4) consecutive calendar years, beginning in Year 2 
(calendar year 2023).  Each of the four Year’s job creation requirement shall be hereinafter referred to as that 
particular Year’s Job Creation Requirement, e.g. “Year 2 Job Creation Requirement ….Year 5 Job Creation 
Requirement.”   Once made, each Year’s Job Creation Requirement must be retained throughout the duration of 
this Agreement.   Each Year’s Job Creation Requirement (including both creation and retention) shall be an express 
condition precedent to the Company’s receipt of any economic incentives payments under this Agreement for that 
Year. 

  
10. Not later than January 31st of the year following a Year having a job creation and/or a job retention 

requirement, the Company shall provide to the City in writing, executed by one authorized to execute contracts on 
behalf of the Company, a certification (collectively, “Employment Certification”, and each the “Annual 
Employment Certification”), that that Year’s requirement has been met.  The Employment Certification state the 
average wage for all jobs created and retained for the Year, and shall also have attached to it documentation as 
necessary to show that the requirement has been met, including but not limited to (1) the first page for each of the 
quarterly NC_____s filed with the Employment Security Commission during the applicable Year, and (2) a list of 
the positions created and retained as a result of this Agreement, the average wage rate for such positions, and a 
summary of the other employment benefits received by the persons in those positions.  For the avoidance of doubt, 
a schedule of due dates for each Year’s Employment Certification is shown on Exhibit C.  The Company shall 
provide such other documentation as may be reasonably requested by the City.  The City’s obligation to credit or 
pay an Annual Economic Incentive Payment (as defined below) shall not be triggered until both the Annual 
Employment Certification and Annual Capital Investment Certification for that year has been received by the City 
for that Year.  
 
Incentives 

 
11. Compliance with the Personal Property Investment Requirement, the Real Property Investment 

Requirement, and Job Creation Requirement (including retention requirements for both) shall be determined on a 
calendar year (tax year) basis.  The first calendar year in which at least one of these requirements must be met will 
be considered Year 1.  For the avoidance of doubt, Exhibit B shows each Year’s requirements, and the 
corresponding calendar year.  Requirements must be met within each consecutive calendar year following Year 1 as 
shown on Exhibit B as provided in this Agreement.   

 
12. Compliance with the Capital Investment Requirement will be determined each Year as indicated in 

Paragraph 6 above.  Company shall timely list all personal property and equipment used at the Site for Company 
operations with the Henderson County Assessor, annually as required by law.  In the event the Developer or 
Company disagrees with the independent valuation placed upon such real and personal property by the Henderson 
County Assessor, the Developer and the Company shall have the independent rights to appeal such valuation to the 
Henderson County Board of Equalization and Review and further to the North Carolina Property Tax Commission 
in accordance with the North Carolina General Statutes 

 
13. The Capital Investment Requirement, Personal Property Investment Requirement and Job Creation 

Requirement shall be completed over 5 consecutive calendar years beginning with 2021, in accordance with the 
schedule shown on Exhibit B, each of these calendar year also representing a Year.  Annual Incentives Payments 
(defined below) associated with each of these 5 Years will be paid for seven consecutive calendar years provided that 
all other requirements for new investment/retention and job creation/retention shown on Exhibit B have also been 
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met for those calendar years.1  Any expenditures toward the Real Property Investment Requirement or Personal 
Property Investment Requirement made in a year prior to when due under the foregoing schedule shall be credited 
to the year due.    The schedule of the annual requirements and the anticipated Annual Incentives Payments for 
each of these 5 years is shown on Exhibit B, attached.2 

 
14. Each Year’s ad valorem property tax on the Real Property Investment and the Personal Property 

Investment (less Allowable Depreciation on the Personal Property Investment) as set forth in the City’s annual 
property tax bill must be paid to the City on or before January 4 following the tax year (calendar year) in which it is 
assessed, hereinafter “Capital Investment Taxes.”  A schedule setting for the due dates for the payment of each 
Year’s Capital Investment Taxes is shown on Exhibit C. 

 
15. For each Year that both the Capital Investment Requirements and Job Creation Requirements are 

met, beginning with Year 1 (2021), the City shall pay to the Company an amount equal to  eighty percent (80%) of 
such Year’s actual Capital Investment Taxes paid (such amount hereinafter known as such year’s “Annual 
Economic Incentives Payment”).  Each Year’s Annual Economic Incentives Payment will be paid on or before 
December 31st of the year following the Year for which the job creation and capital investment requirements 
(including retention) have been met.   For example, if the job creation requirement for Year 2 (37 full time jobs) and 
the total Capital Investment Requirement for Year 2 is met ($20,000,000.00) in calendar year 2022, Year 1’s Capital 
Investment Requirement is retained, and the Year 2 Capital Investment Taxes are paid by February 4, 2023, then 
Year 2’s Economic Incentives Payment based on Year 2’s Capital Investment Requirement (as depreciated for 
Personal Property) will be paid in calendar year 2023 (by December 31st) and continue until 2029, for a total of 7 
years of Economic Incentives Payments for Investment Year 2’s investments.    A schedule containing the due dates 
for the Annual Economic Incentives Payments (assuming all requirements are met) is shown on Exhibit C, 

  
16. Notwithstanding any other terms and conditions of this Agreement, no Economic Incentives 

payment will be made for an Investment Year in which the City does not timely received the Capital Investment 
Certification and Employment Certification (each Certification as defined hereinabove) for such Year by the 
deadlines stated in Exhibit C, unless an extension has been received from the City in writing.  The City shall not pay 
any interest to the Company on any portion of the Economic Incentives paid or owed to the Company by the City 
pursuant to the terms of this Agreement, regardless of when they are actually paid or owed.  The total of all Annual 
Economic Incentives Payments made pursuant to this Agreement shall not in any case exceed Eight Hundred Fifty 
Thousand Five Hundred Dollars ($857,500.00).   
 
Extension of Water and Sewer to the Site  

 
17. The City shall extend water and sewer service to the Site in sufficient quantity and quality to meet 

the reasonable operational needs of the Company for the facility constructed and operated on the Site, consistent 
with industry standards for a facility and operations substantially similar to the Company’s facility and operations.  
Such water and sewer service shall be completed in accordance with a schedule to be agreed upon between the 
Company and the City, but in any event not later than December 31, 2021.    In the event that the Company fails to 
meet both the Capital Investment Requirement and the Job Creation Requirement in their entirety, Company shall 
reimburse the City for all costs associated with the installation of water service to the Cite. 

 
18. The Term of this Agreement shall run from the Effective Date through the last to occur of (i) the 

date the City makes the last incentive payment hereunder to the Company, or (ii) midnight, December 31, 2032, 
unless sooner terminated by the mutual agreement by the parties, by a party due to a material breach by the other 
party, as allowed by any provision of this Agreement, or due to the Company having received the maximum total 
incentives payments allowed under this Agreement ($857,500.00).  Notwithstanding the termination of the 

 
1 It is agreed by all parties hereto that the economic incentives payments associated with a year’s Personal Property Investment 
Requirement will decline each year due to accumulated depreciation in tax value. 
2 The estimated incentives payments shown in Exhibit B are based upon 2020 ad valorem tax rates—actual incentives payments 
will vary based upon actual tax rates for each calendar year. 
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Agreement, covenants, conditions, obligations or benefits hereunder which by their nature are to be observed, 
performed, kept or continued past the end of the Term shall continue in effect for the limitations period provided by 
law.    

 
19. If the Company shall cease operations of the Facility for a period of not less than six (6) months 

prior to the end of the Term without announcing plans to resume operations, the City may elect to terminate this 
Agreement by giving the Company written notice of termination.  If the City gives that notice, , the City shall have 
no further obligations hereunder, including but not limited to the obligation to pay any further installments on the 
Economic Incentives after the date of such notice. 

 
20. The Company agrees that any duly authorized representative of the City shall have access to and the 

right to reasonably inspect, copy, audit, and examine all of the books, records, and other documents relating to the 
fulfillment of this Agreement during the Term. 

 
21. The Company may, at any time during the Agreement Term, refund all Annual Economic 

Incentives received plus the City’s total cost for extension of water services to the Site.  Such refund of both the shall 
end all obligations of the Company to complete the Capital Investment Requirement or create the new jobs 
pursuant to this Agreement. 

 
22. No provision of this Agreement shall be construed or interpreted as creating a pledge of the faith and 

credit of the City within the meaning of any constitutional debt limitation.  No provision of this Agreement shall be 
construed or interpreted as delegating governmental powers, nor as a donation or a lending of the credit of the City 
within the meaning of the State Constitution.  No provision of this Agreement shall be construed to pledge or to 
create a lien on any class or source of the City’s moneys, nor properties, nor shall any provision of the Agreement 
restrict to any extent prohibited by law, any action or right of action on the part of any future City governing body.  
To the extent of any conflict between this Paragraph and any other paragraph of this Agreement, this Paragraph 
shall take priority. 

 
23. This Agreement shall bind all successors and assigns of the Company; however, neither this 

Agreement, nor the right to payment under the terms of this Agreement, may be assigned by the Company, or 
otherwise used as collateral for any obligations of the Company, financial or otherwise without the expressed 
written consent of the Hendersonville City Council. 

 
24. Notwithstanding anything in this Agreement stated or implied to the contrary, termination of this 

Agreement for a material breach by the Developer or the Company shall end all any and all obligations of the City 
to make any further Economic Incentives Payments, period.     

 
25. This Agreement shall be governed by the laws of the State of North Carolina.  Exclusive venue for 

any court action filed related in any manner to this Agreement shall lie with a court having jurisdiction over 
Henderson County, North Carolina. 

 
26. Each party represents and warrants to the other that it will comply with all applicable local, State, 

and Federal laws in carrying out its obligations incurred under the terms of this Agreement. 
 
27. As between the parties hereto, the Company and Developer shall be entirely responsible for, and 

shall bear all risk of loss associated with the construction and operation of the plant at the Site and the employment 
of persons at the Site. 

 
28. The Company and the City acknowledge that all funds the City appropriates and expends for 

economic development incentives as provided in this Agreement are for a bona fide public purpose and are 
expended in good faith reliance on N.C. Gen. Stat. §158-7.1(a) & (b). 
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29. The Company represents and warrants to the City that as of the Effective Date:  (a) it is a 
corporation duly organized and existing under the laws of the State of Delaware and is authorized to do business in 
the State of North Carolina; (b) it has the power and authority to own its properties and assets and to carry on its 
business as now being conducted and has the power and authority to execute and perform this Agreement; and (c) 
this Agreement is the legal, valid and binding agreement of the Company, enforceable against the Company in 
accordance with its terms. 

 
30. The Developer represents and warrants to the City that as of the Effective Date:  (a) it is a 

corporation duly organized and existing under the laws of the State of South Carolina and is authorized to do 
business in the State of North Carolina; (b) it has the power and authority to own its properties and assets and to 
carry on its business as now being conducted and has the power and authority to execute and perform this 
Agreement; and (c) this Agreement is the legal, valid and binding agreement of the Developer, enforceable against 
the Developer in accordance with its terms. 

 
31. The City represents and warrants to the Company that:  (a) the City is a Municipal corporation of 

the State of North Carolina with power and authority to enter into and perform this Agreement; (b) the City has 
taken all action necessary to authorize the execution, delivery and performance of this Agreement; and (c) this 
Agreement is a legal, valid, and binding obligation of the City, enforceable against the City in accordance with its 
terms. 

 
32. Any written notice or written certification or payment required by the terms of this Agreement shall 

be deemed given if delivered in person, or mailed certified mail, return receipt requested to the persons named 
below: 
 
 To the City:  John Connet, City Manager 
    160 6th Avenue East 
    Hendersonville, NC  28792 
  
 To the Company: __________________ 
    __________________ 
 

To the Developer: MDT Holdings, Inc. 
    __________________ 
    __________________ 
   

33. In the event any term, covenant or condition of this Agreement is deemed invalid or unenforceable, 
the remainder of this Agreement, or the application of such term, covenant or condition to persons or circumstances 
other than those as to which it is held invalid or unenforceable, shall not be affected and each term, covenant or 
condition of this Agreement shall be valid and be enforced to the fullest extent permitted by law. 

 
34. The provisions hereof shall inure to the benefit of and bind the parties hereto and their respective 

heirs, successor and assigns.  This document shall be considered to have been prepared equally by the parties hereto 
and shall not be construed more strictly against either of them.  The provisions hereof shall be liberally construed to 
give effect to their apparent intent. 

 
35. This Agreement constitutes the entire agreement of the parties hereto and may not be modified or 

canceled except pursuant to the terms hereof or an instrument in writing signed by the parties hereto.  This 
Agreement is conditioned on it being certified as having been pre-audited in order to comply with the requirements 
of Article 3 of Chapter 159 of the North Carolina General Statutes. 

 
36. This Agreement may be executed in one or more counterparts and shall become effective when one 

or more counterparts have been signed by all of the parties; each counterpart shall be deemed an original but all 
counterparts shall constitute a single instrument. 
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37. All parties hereto shall have all remedies provided at law or in equity for a material breach of this 

Agreement by the other party(ies).  Failure of the Company and/or the Developer to complete and retain as 
required (1) the Capital Investment Requirement within the time frames indicated in Exhibit B, whether in whole or 
in part, and/or (2) the Job Creation Requirement within the time frames indicated in Exhibit B, whether in whole or 
in part, shall be deemed a material breach of this Agreement.  Notwithstanding the foregoing, it is understood and 
agreed that Developer’s obligations hereunder are limited to the Real Property Investment Requirement and 
retention of the Real Property Investment Requirement through the end of the Agreement Term.   

 
38. This Agreement is intended to benefit the parties hereto only, and therefore no third party shall have 

any rights under this Agreement, or be deemed a third party beneficiary. 
 
39. This Agreement shall be effective after it has been duly executed by the two parties, the effective date 

being the date above first written (“Effective Date”). 
 

(The remainder of this page was left blank intentionally.) 
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 Now, therefore, the two parties have caused this Agreement to be duly approved and duly executed in 
triplicate, each to have the force and effect of an original as of the date and year above first written. 
 
CITY OF HENDERSONVILLE 
 
 
  
 By: _________________________________________________ 

Barbara G. Volk, Mayor 
 
 
Attest:           (City Seal) 
 
 
      
Angela Reece, Clerk to the Board 
  
 
 
This instrument has been preaudited to the extent, and in the manner, required by the Local Government Budget 
and Fiscal Control Act. 
 
___________________________________  
City of Hendersonville Finance Director 
 
 
_______________________, COMPANY 
 
 BY:                                                                     (Corporate Seal) 
  Signature, Authorized Signatory for ________________ 
 
 Print Name:________________________________________ 
 
 Print Title:__________________________________________ 
 
 
 
MDT HOLDINGS, INC., DEVELOPER 
 
 BY:___________________________________ (Corporate Seal) 
  Signature, Authorized Signatory for MDT Holdings, Inc. 
 
 Print Name:________________________________________ 
 
 Print Title:__________________________________________ 
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EXHIBIT A SITE PLAN 
[ATTACH COPY] 
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EXHIBIT B 
ANNUAL AND TOTAL REQUIRED CAPITAL INVESTMENT AND ESTIMATED INCENTIVES 

 
 
 

Year 
(Calendar Year/Tax 

Year)  

 
 
 

Required Taxable 
Capital 

Investment§  

 
 
 

Required Job 
Creation and 

Retention 

Estimated 
Year 1 

Incentives if 
Year 1 

Requirements 
Are Met# 

Estimated 
Year 2 

Incentives if   
Year 2 

Requirements 
Are Met# 

Estimated 
Year 3 

Incentives if   
Year 3 

Requirements 
Are Met# 

Estimated 
Year 4 

Incentives if 
Year 4 

Requirements 
Are Met# 

Estimated 
Year 5 

Incentives if  
Year 5 

Requirements 
Are Met# 

Total 
Estimated 

Incentives if 
All 

Requirements 
Are Met 

Year 1 (2021)* $3,000,000.00 (RP) 
$0.00 (PP) 0 $11,760.00 $0.00 $0.00 $0.00 $0.00 $11,760.00 

Year 2 (2022) 

$12,000,000.00 
(RP) 

$8,000,000.00 (PP) 
Retention§ 

37 created $11,760.00 $78,400.00 $0.00 $0.00 $0.00 $90,160.00 

Year 3 (2023) 
$2,000,000 (RP) 

$7,000,000.00 (PP) 
 

46 created 
37 retained $11,760.00 $75,040.00 $35,280.00 $0.00 $0.00 $122,080.00 

Year 4 (2024) $0.00 (RP) 
$4,000,000.00 (PP) 

46 created 
83 retained $11,760.00 $71,680.00 $32,340.00 $15,680.00 $0.00 $131,460.00, 

Year 5 (2025) $0.00 (RP) 
$2,000,000.00 (PP) 

21 created 
129 retained $11,760.00 $68,320.00 $29,400.00 $14,000.00 $7,840.00 $131,320.00 

Year 6 (2026) Retention§ 150 retained $11,760.00 $64,960.00 $26,460.00 $12,320.00 $7,000.00 $122,500.00 
Year 7 (2027) Retention§ 150 retained $11,760.00 $61,600.00 $23,520.00 $10,640.00 $6,160.00 $113,680.00 
Year 8 (2028) Retention§ 150 retained $0.00 $58,240.00 $20,580.00 $8,960.00 $5,320.00 $93,100.00 
Year 9 (2029) Retention§ 150 retained $0.00 $0.00 $17,640.00 $7,280.00 $4,480.00 $29,400.00 

Year 10 (2030) Retention§ 150 retained $0.00 $0.00 $0.00 $5,600.00 $3,640.00 $9,240.00 
Year 11 (2031) Retention§ 150 retained $0.00 $0.00 $0.00 $0.00 $2,800.00 $2,800.00 

         
TOTAL   $82,320.00 478,240.00 $185,220.00 74,480.00 37,240.00 $857,500.00 

*Year 1 Capital Investment Requirement for Investment Year 1 must be completed in calendar year 2021, Year 2 in 2022, etc.  Earned incentives will be paid on 
or before December 31st of the following year.  E.g., Incentives earned in calendar year 2021 will be paid on or before December 31, 2022.   
§ All taxable capital investment must be retained throughout the duration of this agreement, excluding Allowable Depreciation on the personal property 
#Declines each year due to depreciation of personal property; incentives are estimated based on 80% of taxes paid at 2020 tax rate.           
(RP)/(PP) – Year’s Real Property/Personal Property Investment Requirement  

 
EXHIBIT C 
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SCHEDULE OF ANNUAL CERTFICATIONS AND ECONOMIC INCENTIVES PAYMENTS*** 
 
 
 

“Year” 
(Calendar 

Year/Tax Year)  
 

 
 
 

Required 
Taxable Capital 

Investment 
Certification 

Due  

Required Job 
Creation 

Certification Due 
  

Capital 
Investment Taxes 

Payment Due  
 
 

Estimated 
Incentives 

Payment Due 
based on Year 

1 
 Investment 

and Job 
Creation*** 

Estimated 
Incentives 

Payment Due 
based on  Year 

2 
Investment 

and Job 
Creation*** 

Estimated 
Incentives 

Payment Due 
Based on  Year 

3 
Investment 

and Job 
Creation*** 

Estimated 
Incentives 

Payment Due 
Based on Year 

4 
Investment 

and Job 
Creation*** 

Estimated 
Incentives 

Payment Due 
Based on  Year 

5 
Investment and 

Job 
Creation*** 

Year 1 (2021)* January 31, 
2022 n/a January 4, 2022 December 31, 

2022 n/a n/a n/a n/a 

Year 2 (2022) January 31, 
2023 January 31, 2023 January 4, 2023 December 31, 

2023 
December 31, 

2023 n/a n/a n/a 

Year 3 (2023) January 31, 
2024 January 31, 2024 January 4, 2024 December 31, 

2024 
December 31, 

2024 
December 31, 

2024 n/a n/a 

Year 4 (2024) January 31, 
2025 January 31, 2025 January 4, 2025 December 31, 

2025 
December 31, 

2025 
December 31, 

2025 
December 31, 

2025 n/a 

Year 5 (2025) January 31, 
2026 January 31, 2026 January 4, 2026 December 31, 

2026 
December 31, 

2026 
December 31, 

2026 
December 31, 

2026 
December 31, 

2026 

Year 6 (2026) January 31, 
2027 January 31, 2027 January 4, 2027 December 31, 

2027 
December 31, 

2027 
December 31, 

2027 
December 31, 

2027 
December 31, 

2027 

Year 7 (2027) January 31, 
2028 January 31, 2028 January 4, 2028 December 31, 

2028 
December 31, 

2028 
December 31, 

2028 
December 31, 

2028 
December 31, 

2028 

Year 8 (2028) January 31, 
2029 January 31, 2029 January 4, 2029 n/a December 31, 

2029 
December 31, 

2029 
December 31, 

2029 
December 31, 

2029 

Year 9 (2029) January 31, 
2030 January 31, 2030 January 4, 2030 n/a n/a December 31, 

2030 
December 31, 

2030 
December 31, 

2030 

Year 10 (2030) January 31, 
2031 January 31, 2031 January 4, 2031 n/a n/a n/a December 31, 

2031 
December 31, 

2031 

Year 11 (2031) January 31, 
2032 January 31, 2032 January 4, 2032 n/a n/a n/a n/a December 31, 

2032 
 
***Assumes all requirements under the Agreement are met. 



 

Resolution #__-____ 

RESOLUTION OF THE CITY OF HENDERSONVILLE CITY COUNCIL TO APPROVE 
ECONOMIC DEVELOPMENT INCENTIVES AND AUTHORIZE THE CITY MANAGER TO 

EXECUTE AGREEMENT WITH COMPANY 

WHEREAS, the City of Hendersonville has been requested to approve economic incentives for 
Project Wheel, a Project involving a taxable capital investment of $38,000,000.00 consisting of 
$17,000,000.00 in real property (not including any land acquisition costs), and not less than 
$21,000,000.00 in business personal property (equipment), and the creation of 150 jobs paying an average 
annual wage of $39,867.00, which is in excess of the average wage in Henderson County for all insured 
industries for full-time employment, plus provide other employment benefits, all of the foregoing to occur 
over  a five year period; and 

WHEREAS, the Project is proposed to be developed on +/- 18.62 acres of real property located 
in Henderson County, and is proposing to petition for annexation into the City of Hendersonville; and  

WHEREAS, Project Wheel is proposing be developed by two companies – one to purchase the 
site and construct the industrial facility, and one to lease and equip the facility and own and operate the 
industry to be located there; and 

WHEREAS, the public benefit to be derived from Project Wheel is an increase in the property tax 
base for the City of Hendersonville, a substantial number of new jobs paying above the average wage in 
Henderson County, and will increase the population of the City of Hendersonville; and  

WHEREAS, Project Wheel has requested economic incentives consisting of economic incentives 
payments totaling to a maximum of $857,500.00 to be paid over an eleven year period and the extension 
of water and sewer services to the Project site consisting of the extension of +/- 1040 lineal feet of 8” 
gravity sewer line, and +/- 3,735 feet of 8” ductile iron water line to the Property to serve the industrial 
facility to be occupied by Project Wheel and the balance of the Property.  The estimated cost for the 
water and sewer extensions is $800,000, with the expectation that $560,000 will be funded by a grant 
from the Golden Leaf Foundation, and $240,000 will be funded from the City’s Water and Sewer 
Capital Reserve Fund (459) which have been previously earmarked by City Council for economic 
development purposes; and 

WHEREAS, Project Wheel has indicated that the City of Hendersonville is in competition with 
other locations for the location and development of the Project, and that without the approval of economic 
incentives Project Wheel will not located at the proposed site in Henderson County; and 

WHEREAS, the City is authorized to provide the requested economic incentives pursuant to N.C. 
Gen. Stat. § 158-7.1; and 

WHEREAS, a draft contract with  has been presented to the City Council for consideration, 
outlining the respective responsibilities between the Developer of the Site, and the Company to equip, 
own and operate the industry there, hereinafter the “Agreement”; and 



 

WHEREAS, City Council is desirous of approving the economic incentives for Project Wheel, 
having held a duly advertised public hearing as required by N.C. Gen. Stat. § 158-7.1;  

THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
HENDERSONVILLE, NORTH CAROLINA that: 

1. The WHEREAS clauses are incorporated into this Resolution as findings of the City of 
Hendersonville City Council. 
 

2. The following economic development incentives are approved: 
 

a. Extension of public water and public sewer to the Site consisting of the extension of +/- 
1040 lineal feet of 8” gravity sewer line, and +/- 3,735 feet of 8” ductile iron water line to 
the site to serve Project Wheel.   
 

b. Economic incentives payments equal to eighty percent (80%) of the ad valorem taxes paid 
by the Developer and/or the Company for new the taxable capital investment made over a 
five-year period.  The incentives payments would last for a period of seven years from each 
of the five years over which capital investment would be made by the company. The first 
year’s contemplated incentive, if granted, would be not more than $11,760.00 (assuming 
FY 2021 tax rates), based on the new investment, the number of new employees, and the 
Council’s incentives guidelines.  The total maximum total amount of incentives payments 
approved is $857,500.00. 
 

3. The Agreement between the Developer, the Company, and the City, outlining the respective 
responsibilities with respect to the economic development and incentives is approved.  The City 
Manager is authorized to sign the Agreement with such changes as he may deem appropriate, after 
consultation with the City Attorney, provided that the amount and type of taxable capital 
investment required, the number of jobs to be created, the minimum average annual salary to be 
paid to the jobs created, and the amount and type of economic incentives to be paid by the City 
may not be changed without approval from the City Council. 
  

4. The approval of the economic incentives as outlined in this Resolution is conditioned on the 
Company meeting the taxable capital investment in real and personal property of $38,000,000.00, 
consisting of $17,000,000.00 in new taxable capital investment in real property and improvements 
(i.e. less site acquisition costs), and $21,000,000.00 in personal property and equipment over a five 
year period, meets the job creation requirement of 150 new jobs paying an average wage of 
$39,867.00 per year plus benefits, and retains the capital investment (less depreciation) and jobs 
over the term of the Agreement. 
 

5. The City Manager, City Attorney, and City Staff are authorized to take such other actions as may 
be necessary to carry out the terms and provisions of the Agreement as signed by the City Manager. 

 
 



 

Adopted by the City Council of the City of Hendersonville, North Carolina on this _______ day of 
______________, 20____.  
 

________________________________________ 
Attest:      Barbara G. Volk, Mayor, City of Hendersonville 
 
___________________________________ 
Angela L. Reece, City Clerk 
 
 
(City Seal) 
 
 
 
Approved as to form: 
 
 
____________________________________ 
Angela S. Beeker, City Attorney 
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INTERLOCAL AGREEMENT 
 
AN INTERLOCAL AGREEMENT TO PROVIDE FOR THE DEVELOPMENT OF THE 
GARRISON INDUSTRIAL PARK PROPERTY BETWEEN THE COUNTY OF HENDERSON 
AND THE CITY OF HENDERSONVILLE MADE PURSUANT TO N.C. GEN. STAT. §160-
460 et seq. 
 
 
 
 This Interlocal Agreement (the “Agreement”) is made this the _____ day of September 2020, 
by and among the following parties: 
 
 1. The County of Henderson, a body corporate and politic of the State of North 
Carolina (the “County”), whose address is 1 Historic Courthouse Square, Suite 5, Hendersonville, 
North Carolina  28792. 
 
 2. The City of Hendersonville, a North Carolina municipal corporation (the “City”), 
whose address is 160 Sixth Avenue East, Hendersonville, North Carolina  28792. 

 
* * * * * 

 
 The parties agree as follows: 
 
Purpose and Background. 
 
 3. The Agreement is to provide for the financing of the  purchase, and for the marketing, 
development and sale to industries meeting the City’s and the County’s economic development 
policy incentive guidelines, in a manner consistent with the land development ordinances of the City 
and the County, of the “Garrison Property”, which consists of 41 acres, more or less, and is located 
off Crest Road in Blue Ridge Township, Henderson County (the “Property”). 
 
 4. The Property is more fully known as those parcels numbered 1-7 on the attached 
Exhibit A, and shown on the geographical information system of the County as the following real 
estate identification numbers: 
 

• 202522 (less a small portion of this parcel is being retained by the seller to access 
parcel 202519) 

• 9967049 
• 202520 
• 9966237 
• 9966236 
• 9966235 
• 9967047 

 
 5. The Economic Investment Fund of Henderson County, Inc., a North Carolina 
nonprofit corporation (the “Fund”) holds an option to purchase the Property, purchased with an 
earnest money payment of $20,000.00, and monthly payments of $10,000 toward a purchase price of 
$60,620.76 per acre as determined by an accurate survey of the Property.  The option period expires 
September 9, 2021, although the Fund has the right to purchase the Property outright at any time 
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prior to September 9, 2021 (the “Option”).  The Option does not give the Fund the right to purchase 
less than the totality of the Property.   The Fund has requested that the City and the County provide a 
loan to the Fund, sufficient to pay the balance of the purchase price for the Property, determined in 
accordance with the provisions provided hereinbelow, and the City and County have agreed, subject 
to the terms of this Agreement. 
 
 6. The Fund has been marketing and will continue to market the Property through the 
The Henderson County Partnership for Economic Development, Inc., a North Carolina nonprofit 
corporation (the “Partnership”). 
 
 7. The City and the County shall require that prior to any transfer of title to any portion 
of the Property by the Fund (after the purchase by the Fund of the Property), the Fund shall establish 
covenants and restrictions on the use of the Property, to bind any future owners and users of the 
Property, in form that is acceptable to both the City and the County.  These covenants and restrictions 
shall establish guidelines for new construction and ongoing maintenance of the Property.  It is 
anticipated by all parties that the City will annex the Property, and the covenants and restrictions 
would also bridge any difference between the industrial zoning district requirements of the County 
and the City, and would also establish the requirement and process for annexation into the City.   
The City and the County shall require the Fund to record the restrictive covenants as part of the 
closing on the Fund’s purchase of the Property. 
 
Duration. 
 
 8. This Agreement shall remain in effect until the later of the repayment in full of the 
Loan Amount to both the City and the County (reference Paragraph 10 below), or sale of all of the 
Property by the Fund to industrial clients qualifying for incentives under both the City’s and County’s 
Economic Development Assistance Guidelines (Exhibits B and C attached hereto and incorporated 
herein by reference),  at which point this Agreement shall expire and terminate as to all provisions 
except those which, by their terms, survive such expiration and termination.  As used herein, 
“industrial client” shall be deemed to include a purchaser or lessee that will occupy a portion of the 
Property for the length of time required to qualify for incentives under the Economic Development 
Assistance Guidelines of both the City and the County. 
 
Financing of Purchase of the Property. 
 
 9. Because the Fund  is required by the terms of the Option  to purchase the Property in 
its entirety, and not in parts, the City and the County agree that they will jointly loan the Fund the 
Loan Amount, determined below, for the purchase of the Property  as a whole.     
 
 10. The “Loan Amount” and the “Loan Terms” shall be as follows:  

 
 A. The “Loan Amount” shall equal the purchase price of the Property, less any 
pre-payments made by the Fund.1   The City and the County shall each loan one-half (½) of 
the Loan Amount to the Fund  for the purchase of the Property.  Neither the City nor the 
County will make the loan until such time as an industrial client qualifying for an economic 

 
1 The Option requires monthly payments in the amount of $10,000 that count as pre-payments against the 
Fund’s purchase price for the Property.  As used herein, “pre-payment” refers to the initial earnest money 
deposit paid by the Fund, the monthly option payments, and any other payments made by the Fund that count 
against the Fund’s purchase price for the Property. 
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development incentive of at least an 80% percent incentive payment under the City and the 
County’s Economic Development Assistance Guidelines (Exhibits B and C) has contracted 
with the Fund to purchase of all or a portion of the Property for development of an industrial 
site from the Fund, and the due diligence period under the sales contract (including all 
extensions) with the industrial client has expired.   This shall be referred to as the “Initial 
Sale.” 
 
 B.  The purchase of the Property  by the Fund, and Initial Sale shall occur as two 
separate transactions, each being fully funded.   The “Net Proceeds”  (sale price less closing 
costs) received from the Initial Sale will paid to the City and County as consideration for the 
release of the acreage sold by the Fund as part of the Initial Sale from their jointly held first 
lien Deed of Trust (see Paragraph 10(C) below).   
 
 C. The City and the County shall require the Fund (1) to sign and deliver to the 
City a Promissory  Note, payable to the City and the County jointly, for the Loan Amount, 
and (2) to secure the Promissory  Note with a first lien Deed of Trust on the Property, also to 
be delivered to the City2, naming the City and the County as to a 50% interest each as 
beneficiaries.   The Promissory  Note shall bear interest at a fixed market rate of interest 
established by the Wall Street Journal prime rate of interest per annum on the last business 
day prior to the closing on the purchase of the balance of the Property.  The Loan Amount 
shall be amortized over a twenty (20) year amortization schedule, and interest shall accrue 
with a balloon payment of all accrued principal and interest being due and payable one 
hundred twenty (120) months from the date of closing.  The initial payment under the 
Promissory  Note shall be the Net Proceeds from the Initial Sale as provided in Paragraph 
10.B, however notwithstanding Paragraph 10.B, the Net Proceeds must at least equal the per 
acre Release Fee provided in Paragraph 10.D, or else the City and the County shall not be 
obligated to release the acreage for the Initial Sale. .  The Promissory  Note shall also provide 
that if the Initial Sale does not close, or if the Initial Sale  does not close within thirty (30) 
days of the purchase of the Property by the Fund (including if the Initial Sale doesn’t close as 
at all), either the City or the County, or both, shall have the right to accelerate the entire 
balance due under the Promissory Note.  The terms of the Promissory  Note and Deed of 
Trust shall be consistent with the terms of this Agreement, and shall be in such form as is 
acceptable to both the City  and the County. 
 
 D. None of the acreage will be released unless the Property is being sold to an 
industrial client that would qualify for the payment of incentives under both the City’s and 
the County’s Economic Development Assistance Guidelines  (Exhibits B and C) and both the 
City and the County determine the probably average hourly wage to be paid to the employees 
of the industrial client. It is agreed that the release fee plus accrued interest is the fair market 
value of the release.   After the Initial Sale, and for each subsequent sale, the City  and the 
County shall release the Deed of Trust on the acreage being sold in exchange for payment of 
the Net Proceeds  of the sale, or $64,500 per acre, whichever is greater, plus the accrued 
interest attributable to the released acreage.  If not sooner paid, the total balance due under 
the Promissory Note will be due and payable with the release of the final acreage of the 
Property. 
 

 
2 The original promissory note and Deed of Trust will be held by the City for the benefit of both the City and 
the County.  The promissory note and Deed of Trust will not be marked “paid,” nor shall a satisfaction of the 
Deed of Trust be recorded in the Henderson County Registry, without the prior written consent of the County. 
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E.  If an industrial client qualifies for an 80% incentives payment as defined in both 
Economic Development Assistance Guidelines, both the City and the County shall waive the 
accrued interest upon a finding, in addition to the findings in subparagraph 10.D,  by both 
the City and the County, after a duly advertised public hearing, that the industrial client will 
stimulate the local economy, promote business and result in the creation of a substantial 
number of jobs in the County paying at or above the median average wage in the County. 

 
 11. Upon the closing of the purchase of the Property by the Fund, title to the Property 
shall be in the Fund, subject to the first lien Deed of Trust required by Paragraph 10 of this 
Agreement.   
 
Operational Ownership of the Property. 
 
 12. The City and the County shall require that the marketing by the Partnership and the 
negotiations for the sale of the Property by the Fund shall attempt to locate manufacturing industries 
compatible with the goals of the area and which qualify for incentives under the Economic 
Development Assistance Guidelines of the City  and the County, and shall subdivide the Property for 
the same. 

 
 13. The City and the County shall require that the terms of any proposed sale by the Fund 
and the associated Release by both the City and the County, will be presented, on a confidential basis 
pursuant to N.C. Gen. Stat. §143-318.11(a)(4), to both the City and the County.  Such proposed sale 
shall be to a concern which qualifies for incentives under the Economic Development Assistance 
Guidelines of both the City and County (Exhibits B and C).  
 
Annexation and Zoning, Subdivision and Stormwater Jurisdiction 
 
 14. The City and the County agree to require the Fund  to petition the City for annexation 
of the entire Property into the City by voluntary annexation prior to the transfer of title by the Fund of 
any portion of the Property.   The Fund shall contractually obligate all purchasers named on all sales 
contracts (and all persons or entities in whose name title will be held if different) and all transferees 
of any portion of the Property to consent to and sign the annexation petition, in addition to the Fund.   
The contract(s) of sale shall also preclude the withdrawal of the purchasers’ consent to the 
annexation for a period of 180 days from the date of their purchase contract.(s)  The annexation 
Petition shall be signed and submitted to the City as part of the closing on the Initial Sale. 
 

15.   If the City annexes the Property into the City, the City requests and agrees that the 
County shall retain zoning regulation, and subdivision regulation jurisdiction over the Property as 
allowed by NCGS § 160A-360(d) and NCGS § 160D-202(f).   For the avoidance of doubt, with 
respect to zoning regulation and subdivision regulation jurisdiction, the City requests that the 
County exercise those powers that the City could exercise under NCGS 160A, Article 19, Parts 3 
and 4 (or NCGS Chapter 160D, Articles 7 and 8).  It is understood and agreed that the City may 
rescind this grant of subdivision and  zoning regulation jurisdiction (pursuant to NCGS § 160A-
360(g) and NCGS § 160D-202(h)) at any time by providing written notice to the County two (2) 
years in advance of the effective date of such rescission of jurisdiction by the City, and at the end of 
the two (2) year notice period, repealing the terms of the Resolution which approved this grant of 
jurisdiction.  The terms of this Paragraph shall survive the expiration and termination of this 
Agreement pursuant to Paragraph 8 above unless or until this grant of jurisdiction by the City is 
rescinded, in which case this Paragraph shall terminate on the effective date of any such rescission of 
jurisdiction by the City.    For the avoidance of doubt, if this Agreement is terminated for any other 
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reason (i.e. other than pursuant to paragraph 8 above), the City and the County agree that the 
County’s zoning and subdivision regulation jurisdiction shall end as of the date of such termination, 
without further action by any party hereto.    
 

15.   The City and the County shall require the Fund  to encumber the entirety of the 
Property with covenants and restrictions containing development standards that meet or exceed the 
standards contained within the Industrial zoning classification of the City, prior to the transfer of title 
to any of the Property by the Fund.  Such covenants and restrictions shall also contain language 
obligating all future owners of the Property  to petition for and consent to the voluntary annexation 
of the entirety of the Property by the City.  The covenants and restrictions (and all amendments 
thereto) shall be subject to the prior approval of both the City and the County.  The covenants and 
restrictions shall be recorded as part of the closing for the Fund’s purchase of the Property.   
 
Other Provisions 
 
 16. Decisions of whether or not the City will provide additional incentives to any 
industrial client beyond those provided herein shall be at the sole and independent discretion of the 
City.  Decisions of whether or not the County will provide additional incentives to any industrial 
client beyond those provided herein shall be at the sole and independent discretion of the County.         

17. The City and the County shall enter into a three-party agreement with the Fund 
consistent with the terms of this Agreement.  Notwithstanding anything in this Agreement to the 
contrary, if the Fund purchases less than the entire Property, neither the City nor the County shall be 
obligated to make any loan to the Fund. 
 

18.   This Agreement may be amended by a written instrument only, signed by both parties 
hereto, which has been approved by Resolution of both parties after a duly held and advertised 
public hearing. 
 
 19.  This Agreement may be terminated prior to the end of its Duration (ref. paragraph 8 
above) by written agreement, signed by both parties hereto, which has been approved by Resolution 
of both parties after a duly held and advertised public hearing. 
 
 
 Executed by the parties, as of the date shown above. 
 
 
COUNTY OF HENDERSON 
 
 
 
 
By:_________________________________________________ 
 GRADY HAWKINS, Chairman of the Henderson 
   County Board of Commissioners 
 
      Attest:     (Official Seal) 
 
 
      ____________________________________________ 
      Clerk, Henderson County Board of Commissioners 
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CITY OF HENDERSONVILLE 
 
 
 
By:_________________________________________________ 
 BARBARA VOLK, Mayor 
 
      Attest:     (Official Seal) 
 
 
      ____________________________________________ 
      Clerk, Henderson County Board of Commissioners 
 
This agreement has been pre-audited in that manner required by the Local Government Fiscal 
Control Act. 
 
 
______________________________________  _______________________________________ 
Finance Director for the City of Hendersonville Finance Director for Henderson County 
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THREE-PARTY AGREEMENT 
 
A THREE-PARTY AGREEMENT TO PROVIDE FOR THE DEVELOPMENT OF THE 
GARRISON INDUSTRIAL PARK PROPERTY BETWEEN THE ECONOMIC INVESTMENT 
FUND OF HENDERSON COUNTY, THE COUNTY OF HENDERSON AND THE CITY OF 
HENDERSONVILLE MADE PURSUANT TO N.C. GEN. STAT. §158-7.1 
 
 
 
 This Three-Party Agreement (the “Agreement”) is made this the _____ day of September, 
2020, by and among the following three parties: 
 
 1. Economic Investment Fund of Henderson County, Inc., a North Carolina nonprofit 
corporation (the “Fund”), whose address is 330 North King Street, Hendersonville, North Carolina 
28792. 
 
 2. The County of Henderson, a body corporate and politic of the State of North 
Carolina (the “County”), whose address is 1 Historic Courthouse Square, Suite 5, Hendersonville, 
North Carolina  28792. 
 
 3. The City of Hendersonville, a North Carolina municipal corporation (the “City”), 
whose address is 160 Sixth Avenue East, Hendersonville, North Carolina  28792. 

 
* * * * * 

 
 The parties agree as follows: 
 
Purpose and Background. 
 
 4. The Agreement is to provide for the financing of the  purchase, and for the marketing, 
development and sale to industries meeting both the City’s and the County’s Economic Development 
Assistance Guidelines, in a manner consistent with the land development ordinances of the City and 
the County, of the “Garrison Property”, which consists of 41 acres, more or less, and is located off 
Crest Road in Blue Ridge Township, Henderson County (the “Property”). 
 
 5. The Property is more fully known as those parcels numbered 1-7 on the attached 
Exhibit A, and shown on the geographical information system of the County as the following real 
estate identification numbers: 
 

• 202522 (less a small portion of this parcel is being retained by the seller to access 
parcel 202519) 

• 9967049 
• 202520 
• 9966237 
• 9966236 
• 9966235 
• 9967047 
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 6. The Fund holds an option to purchase the Property, purchased with an earnest money 
payment of $20,000.00, and monthly payments of $10,000 toward a purchase price of $66,476 per 
acre as determined by an accurate survey of the Property.  The option period expires September 9, 
2021, although the Fund has the right to purchase the Property outright at any time prior to 
September 9, 2021.  The option does not give the Fund the right to purchase less than the totality of 
the Property.  The Fund has requested that the City and the County provide a loan to the Fund, 
sufficient to pay the balance of the purchase price for the Property, determined in accordance with 
the provisions provided hereinbelow, and the City and County have agreed, subject to the terms of 
this Agreement. 
 
 7. The Fund has been marketing and will continue to market the Property through the 
The Henderson County Partnership for Economic Development, Inc., a North Carolina nonprofit 
corporation (the “Partnership”). 
 
 8. Prior to any transfer of title to any portion of the Property by the Fund (after the 
purchase by the Fund of the Property), the Fund shall establish covenants and restrictions on the use 
of the Property, to bind any future owners and users of the Property, in form that is acceptable to both 
the City and the County.  These covenants and restrictions shall establish guidelines for new 
construction and ongoing maintenance of the Property.  It is anticipated by all parties that the City 
will annex the Property, and the covenants and restrictions would also bridge any difference between 
the industrial zoning district requirements of the County and the City, and would also establish the 
requirement and process for annexation into the City.   The Fund shall record the restrictive 
covenants as part of the closing on the Fund’s purchase of the Property. 
 
Duration. 
 
 9. This Agreement shall remain in effect until the later of the repayment in full of the 
Loan Amount to both the City and the County (reference Paragraph 11 below), or sale of all of the 
Property by the Fund to industrial clients qualifying for incentives under both the City’s and County’s 
Economic Development Assistance Guidelines (attached hereto and incorporated by reference as 
Exhibits B and C),  at which point this Agreement shall expire and terminate as to all provisions 
except those which, by their terms, survive such expiration and termination.  As used herein, 
“industrial client” shall be deemed to include a purchaser or lessee that will occupy a portion of the 
Property for the length of time required to qualify for incentives under the Economic Development 
Assistance Guidelines of both the City and the County. 
 
Financing of Purchase of the Property. 
 
 10. Because the Fund  is required by the terms of the Option  to purchase the Property in 
its entirety, and not in parts, the City and the County agree that they will jointly loan the Fund the 
Loan Amount, determined below, for the purchase of the Property  as a whole.     
 
 11. The “Loan Amount” and the “Loan Terms” shall be as follows:  

 
 A. The “Loan Amount” shall equal the purchase price of the Property, less any 
pre-payments made by the Fund.1   The City and the County shall each loan one-half (½) of 

 
1 The Option requires monthly payments in the amount of $10,000 that count as pre-payments against the 
Fund’s purchase price for the Property.  As used herein, “pre-payment” refers to the initial earnest money 
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the Loan Amount to the Fund  for the purchase of the Property.  Neither the City nor the 
County will make the loan until such time as an industrial client qualifying for an economic 
development incentive of at least an 80% percent incentive payment under both the City and 
the County’s Economic Development Assistance Guidelines (Exhibits B and C) has 
contracted with the Fund to purchase of all or a portion of the Property for development of an 
industrial site from the Fund, and the due diligence period under the sales contract (including 
all extensions) with the industrial client has expired.   This shall be referred to as the “Initial 
Sale.” 
 
 B.  The purchase of the Property  by the Fund, and Initial Sale shall occur as two 
separate transactions, each being fully funded.   The Net Proceeds (sale price less closing 
costs) received from the Initial Sale shall be paid to the City and County as consideration for 
the release of the acreage sold by the Fund as part of the Initial Sale from their jointly held 
first-lien Deed of Trust (ref Paragraph 11(C) below).   
 
 C. The Fund shall be required (1) to sign and deliver to the City a Promissory  
Note, payable to the City and the County jointly, for the Loan Amount, and (2) to secure the 
Promissory  Note with a first lien Deed of Trust on the Property, also to be delivered to the 
City2, naming the City and the County as to a 50% interest each as beneficiaries.   The 
Promissory  Note shall bear interest at a fixed market rate of interest established by the Wall 
Street Journal prime rate of interest per annum on the last business day prior to the closing on 
the purchase of the balance of the Property.  The Loan Amount shall be amortized over a 
twenty (20) year amortization schedule, and interest shall accrue with a balloon payment of 
all accrued principal and interest being due and payable one hundred twenty (120) months 
from the date of closing.  The initial payment under the Promissory  Note shall be the net 
proceeds from the Initial Sale as provided in Paragraph 11.B, however nowithstanding 
Paragraph 11.B, the Net Proceeds must at least equal the per acreage release fee provided in 
Paragraph 11.D, below, or else the City and the County shall not be obligated to release the 
acreage for the Initial Sale.  The Promissory  Note shall also provide that if the Initial Sale 
does not close, or if the Initial Sale  does not close within thirty (30) days of the purchase of 
the Property by the Fund (including if the Initial Sale doesn’t close as at all), either the City or 
the County, or both, shall have the right to accelerate the entire balance due under the 
Promissory Note.  The terms of the Promissory  Note and Deed of Trust shall be consistent 
with the terms of this Agreement, and shall be in such form as is acceptable to both the City  
and the County. 
 
 D.  None of the acreage will be released unless the Property is being sold to an 
industrial client that would qualify for the payment of incentives under both the City’s and 
the County’s Economic Development Assistance Guidelines (Exhibits B and C) and both the 
City and the County determine the probably average hourly wage to be paid to the employees 
of the industrial client. It is agreed that the release fee plus accrued interest is the fair market 
value of the release.  After the Initial Sale, and for each subsequent sale, the City and the 
County shall release the Deed of Trust on the acreage being sold in exchange for payment of  
the Net Proceeds of the sale, or $64,500.00 per acre, whichever is greater, plus the accrued 

 
deposit paid by the Fund, the monthly option payments, and any other payments made by the Fund that count 
against the Fund’s purchase price for the Property. 
2 The original promissory note and Deed of Trust will be held by the City for the benefit of both the City and 
the County.  The promissory note and Deed of Trust will not be marked “paid,” nor shall a satisfaction of the 
Deed of Trust be recorded in the Henderson County Registry, without the prior written consent of the County. 
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interest attributable to the released acreage   If not sooner paid, the total balance due under 
the Promissory Note will be due and payable with the release of the final acreage of the 
Property. 
 

E.  If an industrial client qualifies for an 80% incentives payment as defined in both 
the City’s and County’s Economic Development Assistance Guidelines, both the City and the 
County shall waive the accrued interest upon a finding, in addition to the findings in 
subparagraph 11.D,  by both the City and the County, after a duly advertised public hearing, 
that the industrial client will stimulate the local economy, promote business and result in the 
creation of a substantial number of jobs in the County paying at or above the median average 
wage in the County. 

 
 12. Upon the closing of the purchase of the Property by the Fund, title to the Property 
shall be in the Fund, subject to the first lien Deed of Trust required by Paragraph 11 of this 
Agreement.   
 
Operational Ownership of the Property. 
 
 13. The marketing by the Partnership and the negotiations for the sale of the Property by 
the Fund shall attempt to locate manufacturing industries compatible with the goals of the area and 
which qualify for incentives under the Economic Development Assistance Guidelines of the City  
and the County, and shall subdivide the Property for the same. 
 
 14. The terms of any proposed sale by the Fund and the associated Release by both the 
City and the County, will be presented, on a confidential basis pursuant to N.C. Gen. Stat. §143-
318.11(a)(4), to both the City and the County.  Such proposed sale shall be to a concern which 
qualifies for incentives under the Economic Development Assistance Guidelines of both the City and 
County (Exhibits B and C). 
 
 15. Upon the Initial Sale, and all sales following, the proceeds of such sale(s) shall be 
applied as follows: 
 

 A. Repayment to the City and the County of the Loan Amount.  If the net 
proceeds any given sale of a portion of the Property is for less than the total amount 
remaining owed to both the City and the County for repayment of the purchase price, then 
the City and the County shall each receive one-half (½) of such net proceeds; however release 
deeds will only be signed by the City and the County for the amount of acreage qualifying for 
release at the per acre price, plus interest (if not waived), pursuant to Paragraph 10 above. 
 
 B. Once the City and the County are repaid in full for the Loan Amount plus any 
accrued interest not waived, then any amounts received from the sale of any remaining 
portions of the Property shall belong to the Fund, to be used by the Fund for its purposes. 

 
16. Obligations of the parties: 

 
A. The Fund shall: 
 
 (i) Take title to the Property. 
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 (ii) Encumber the Property with a first deed of trust benefitting the City 
and County equally. 
 
 (iii) Petition the City for annexation of the entire Property into the City by 
voluntary annexation prior to the transfer of title by the Fund of any portion of the 
Property.   The Fund shall contractually obligate all purchasers named on all sales 
contracts (and all persons or entities in whose name title will be held if different) and 
all transferees of any portion of the Property to consent to and sign the annexation 
petition, in addition to the Fund.   The contract(s) of sale shall also preclude the 
withdrawal of the purchasers’ consent to the annexation for a period of 180 days 
from the date of the contract.  The annexation Petition shall be signed and submitted 
to the City as part of the closing on the Initial Sale. 
    

(iv)  Encumber the entirety of the Property with covenants and restrictions 
containing development standards that meet or exceed the standards contained 
within the Industrial zoning classification of the City, prior to the transfer of title to 
any of the Property by the Fund.  Such covenants and restrictions shall also contain 
language obligating all future owners of the Property  to petition for and consent to 
the voluntary annexation of the entirety of the Property by the City.  The covenants 
and restrictions (and all amendments thereto) shall be subject to the prior approval of 
both the City and the County.  The covenants and restrictions shall be recorded as 
part of the closing for the Fund’s purchase of the Property.  
 
 (iv) Market the Property through the Partnership for sale to the owner or 
operator of a qualified industrial or manufacturing facility under the both the City’s 
and the County’s Economic Development Assistance Guidelines, attached hereto as 
Exhibits B and C. 
 
 (v) Negotiate with such owners or operators to insure the future use of 
the Property for the purposes set out herein. 
 
 (vi) Repay the City and the County  all amounts loaned to the Fund  and 
all accrued interest not waived.   

 
 B. The County shall: 
 

 (i) Loan to the Fund one-half (½) of the Loan Amount.  Notwithstanding 
anything in this Agreement to the contrary, if the Fund purchases less than the entire 
Property, the County shall not be obligated to make any loan to the Fund. 
 
 (ii) Release the subdivided lots in the Property upon payment to the 
County of the release fee provided in paragraph 11.D above.  Should any proposed 
sale of one of such lots bring less than the total amount required to pay the release fee 
for the acreage included in the proposed sale, then the County shall not be obligated 
to release the acreage from the first lien Deed of Trust held for the benefit of the City 
and the County. 
 
 (iii) Decisions of whether or not the County will provide additional 
incentives to any industrial client beyond those provided herein shall be at the sole 
and independent discretion of the County.   
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 C. The City shall: 
 

 (i) Loan to the Fund one-half (½) of the Loan Amount.  Notwithstanding 
anything in this Agreement to the contrary, if the Fund purchases less than the entire 
Property, the City shall not be obligated to make any loan to the Fund. 
 
 (ii) Release the subdivided lots in the Property upon payment to the City 
of the release fee provided in paragraph 11.D above.  Should any proposed sale of 
one of such lots bring less than the total amount required to pay the release fee for 
the acreage included in the proposed sale, then the City shall not be obligated to 
release the acreage from the first lien Deed of Trust held for the benefit of the City 
and the County. 
 
 (iii) Decisions of whether or not the City will provide additional 
incentives to any industrial client beyond those provided herein shall be at the sole 
and independent discretion of the City.   

 
 17. This Agreement provides the entire agreement of the parties hereto, and all prior or 
contemporaneous discussions, written communications, emails, are superseded by the terms hereof.  
This Agreement may only be amended by written instrument signed by all parties hereto. 
 
 18. This Agreement may not be assigned by any party hereto without the express written 
consent of all other parties. 
 
 19. There shall be no intended nor incidental third-party beneficiaries to this Agreement.  
 
 20. The Fund shall require all purchasers of the Property to certify to all of the following 
as part of the purchase agreement: 
 

A. That the purchaser will comply with, and require all contractors and 
subcontractors to comply with, the requirements of Article 2 of Chapter 64 of the North 
Carolina General Statutes, “Verification of Work Authorization,” sometimes known as E-
verify;   

 
B. That the purchaser is not on the Iran Final Divestment List created by the 

N.C. State Treasurer pursuant to N.C.G.S. § 147-86.58, and will not contract with anyone 
on such List; and 
 

C. That the purchaser is not on the Companies that Boycott Israel List created 
by the N.C. State Treasurer pursuant to N.C.G.S. § 147-86.80, and will not contract with 
anyone on such List in performance of the work hereunder. 
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 Executed by the parties, as of the date shown above. 
 
ECONOMIC INVESTMENT FUND 
OF HENDERSON COUNTY, INC. 
 
 
 
 
By:_________________________________________________ 
 JOHN GOULD, Chairman 
 
 
 
COUNTY OF HENDERSON 
 
 
 
 
By:_________________________________________________ 
 GRADY HAWKINS, Chairman of the Henderson 
   County Board of Commissioners 
 
      Attest:     (Official Seal) 
 
 
      ____________________________________________ 
      Clerk, Henderson County Board of Commissioners 
 
 
CITY OF HENDERSONVILLE 
 
 
 
By:_________________________________________________ 
 BARBARA VOLK, Mayor 
 
      Attest:     (Official Seal) 
 
 
      ____________________________________________ 
      Clerk, Henderson County Board of Commissioners 
 
This Agreement has been pre-audited in that manner required by the Local Government Fiscal 
Control Act. 
 
 
______________________________________  _______________________________________ 
Finance Director for the City of Hendersonville Finance Director for Henderson County 
 
 



 

Resolution #__-____ 

 

RESOLUTION OF THE CITY OF HENDERSONVILLE CITY COUNCIL TO APPROVE AN 
INTERLOCAL AGREEMENT AND A THREE PARTY AGREEMENT TO PROVIDE FOR A 
LOAN TO THE HENDERSON COUNTY ECONOMIC INVESTMENT FUND, INC. FOR THE 

PURCHASE OF LAND FOR AN INDUSTRIAL PARK 

WHEREAS, the City of Hendersonville has been requested to approve economic incentives for 
Project Wheel, a Project involving a taxable capital investment of $38,000,000.00 consisting of 
$17,000,000.00 in real property (not including any land acquisition costs), and not less than 
$21,000,000.00 in business personal property (equipment), and the creation of 150 jobs paying an average 
annual wage of $39,867.00, which is in excess of the average wage in Henderson County for all insured 
industries for full-time employment, plus provide other employment benefits, all of the foregoing to occur 
over  a five year period; and 

WHEREAS, the Project is proposed to be developed on +/- 18.62 acres of real property located 
in Henderson County; and  

WHEREAS, Project Wheel is proposing be developed by two companies – one to purchase the 
site and construct the industrial facility, and one to lease and equip the facility and own and operate the 
industry to be located there; and 

WHEREAS, the Economic Investment Fund (the “Fund) is developing an industrial park 
located off Upward Road in Henderson County, consisting of +/- 41.46 acres (the “Park”), has an option 
to purchase the Park site and is proposing to petition for annexation of the Park property into the City of 
Hendersonville; and 

WHEREAS, the Fund has requested a loan from the City of Hendersonville and Henderson 
County for the purchase of the Park property, to be secured by a first lien deed of trust on the Park 
property; and 

WHEREAS, Project Wheel is proposing to purchase +/- 18.62 acres of the Park property from the 
Fund for the development of Project Wheel; and 

WHEREAS, the City will be requested to release the +/- 18.62 acres from the lien of the Deed of 
Trust for the benefit of Project Wheel, and to waive any accumulated interest thereon; and 

WHEREAS, the public benefit to be derived from Project Wheel is an increase in the property tax 
base for the City of Hendersonville, a substantial number of new jobs paying above the average wage in 
Henderson County, and will increase the population of the City of Hendersonville; and 

WHEREAS, the public benefit to be derived from the development of the Park is an increase in 
the property tax base for the City of Hendersonville, and the availability of industrial land which will 
likely result in the use by industries that will provide jobs to City residents jobs paying at or above the 



 

average wage for all insured industries in Henderson County, and will increase the population of the City 
of Hendersonville; and 

WHEREAS, a draft interlocal agreement between the City of Hendersonville and Henderson 
County for the joint provision of a loan to the Fund for the purchase of the Park site, and to outline the 
responsibilities of each with respect to the loan has been presented to City Council pursuant to N.C. Gen. 
Stat. § Chapter 160A, Article 20, hereinafter the “Interlocal Agreement”; and 

WHEREAS, a draft three-party agreement between the City of Hendersonville, Henderson 
County and the Fund outlining the responsibilities of each with respect to the loan for the Fund’s purchase 
of the Park property, hereinafter the “Three Party Agreement,” has been presented to City Council; and 

WHEREAS, the terms of the Interlocal Agreement and Three Party Agreement are 
complementary and provide for the following: 

An estimated net investment by the City of approximately $470,000 as a loan to the FUND (as 
well as a like investment by the Henderson County) to be used to purchase the Park Property to be 
used for location of industry; The Fund would borrow approximately $1,170,000 from each of the 
City of Hendersonville and Henderson County, for a total estimated loan amount of $2,340,000, 
would impose restrictive covenants on the property and subdivide it as an industrial subdivision, 
and then sell a portion of the Property to Project Wheel, and repay the County and the City the 
amounts loaned to the Fund except for the approximate loan amount noted above ($470,000 each).  
Both the County and the City would then jointly hold a first lien deed of trust on the remaining 
Property securing the remaining balance of the sums loaned to the FUND, at a fair market value 
rate of interest.  Release of the acreage from the lien of the deed of trust would be made in exchange 
for payment of a release fee of $64,500 per acre but only if the acreage is sold by the FUND to 
entities that would qualify for economic development incentives under The City’s Economic 
Assistance Guidelines.  The City and the County will retain the ability to release the acreage for 
less than this stated per acre price, or to waive accrued interest, but only as allowed by N.C. Gen. 
Stat.  § 158-7.1, and only after holding duly authorized public hearing, and making the findings 
required under N.C. Gen. Stat.  § 158-7.1; and 

WHEREAS, the City is authorized to undertake economic development activities pursuant to N.C. 
Gen. Stat. § 158-7.1; and 

WHEREAS, City Council is desirous of approving the Interlocal Agreement and the Three Party 
Agreement, having held a duly advertised public hearing as required by N.C. Gen. Stat. § 158-7.1 and 
N.C. Gen. Stat. § Chapter 160A, Article 20;  

THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
HENDERSONVILLE, NORTH CAROLINA that: 

1. The WHEREAS clauses are incorporated into this Resolution as findings of the City of 
Hendersonville City Council. 
 



 

2. The Interlocal Agreement and the Three Party Agreement are approved.  The Mayor is authorized 
to sign both agreements. 
  

3. The City Manager, City Attorney, and City Staff are authorized to take such other actions as may 
be necessary to carry out the terms and provisions of the Interlocal Agreement and Three Party 
Agreement.   

Adopted by the City Council of the City of Hendersonville, North Carolina on this _______ day of 
______________, 20____.  
 

________________________________________ 
Attest:      Barbara G. Volk, Mayor, City of Hendersonville 
 
___________________________________ 
Angela L. Reece, City Clerk 
 
 
(City Seal) 
 
 
 
Approved as to form: 
 
 
____________________________________ 
Angela S. Beeker, City Attorney 



CITY OF HENDERSONVILLE 
AGENDA ITEM SUMMARY
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Submitted  By:
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Title of Item:  

Nature of Item: 

Summary of Information/Request: Item #

Suggested Motion(s): 

Council Meeting Date:

Department:John Connet, City Manager Admin

11/13/2020 John Connet, City Manager 

November 18, 2020Council Action

City staff is requesting a closed session to establish, or to instruct the public body's staff or negotiating agents concerning 
the position to be taken by or on behalf of the public body in negotiating the price and other material terms of a contract or 
proposed contract for the acquisition of real property by purchase, option, exchange or lease.  

I move that City Council enter into closed session pursuant to NCGS § 143-318.11(a) (5) to establish, or to instruct the 
public body's staff concerning the position to be taken by or on behalf of the public body in negotiating the price and other 
material terms of a contract or proposed contract for the acquisition of real property by purchase, option, exchange or 
lease. 

Closed Session as permitted in NC General Statute § 143-318.11(a)(5) 
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