Agenda

City of Hendersonville City Council

Regular Session Meeting | November 5, 2020 - 5:45 p.m.
Operations Center - Assembly Room | 305 Williams St. | Hendersonville NC 28792

. CALL TO ORDER

. INVOCATION AND PLEDGE OF ALLEGIANCE TO THE FLAG

. PUBLIC COMMENT Up 10 15 minutes is reserved for comments from the public.

. CONSIDERATION OF AGENDA

. CONSENT AGENDA

[tems are considered routine, noncontroversial in nature and are considered approved by a single motion and vote.

Vi September 23, 2020, Second Monthly Meeting !
if.” October 1, 2020, Regular Session ™

. Resolution Accepting Drinking Water State Reserve Program for Ashe St. Neighborhood & 4"

Ave. Water Replacement Project - Presenter: Lee Smith, Utilities Director

. Resolution Accepting Clerks Certificate of Sufficiency-Landings of Flat Rock Satellite
Annexation of 8.449 Acres PIN 9588-12-7382 and Setting Public Hearing- Presenter: Tyler
Morrow, Planner

. Proposed Acceptance of Negotiated Offer to Purchase a +/- 0.14-acre parcel, shown on Plat |
Slide 4094 of the Henderson County Registry for $1,500.00 - Presenter: Angela S. Beeker, City E
Attorney !

. Resolution Authorizing the City Manager to Exempt, Award, Enter into Contracts for
Architectural, Engineering, and Surveying Services from Requirements of NC G.S. 143-65.31
(Mini-Brooks Act) - Presenter: John F. Connet, City Manager

. Resolution Authorizing City Manager to Enter into an Engineering Services Agreement with
Jennings Environmental for the North Fork Reservoir Dredging Project - Presenter: Lee Smith,
Utilities Director

Acceptance of HAC’s Dedication of Right-of-Way for Strick Garden Lane to Include into
Street Maintenance Program - Presenter: Tom Wooten, Public Works Director E

___________________________________________________________________________________



ADD

E J. Resolution Authorizing the City Manager to Enter into a Stormwater Asset & Inventory E
: Assessment Project Contract with Withers Ravenel, Inc. -Phase I - Presenter: Michael Huffman, '
: Stormwater Administrator !

L e O

L. Special Event Approval- Tree of Lights - Presenter: Lew Holloway, Community Development E
i Department '

' M. Special Event Approval- Turkey Trot SK Race - Presenter: Lew Holloway, Community Developmenti

' Department '

__________________________________________________________________________________

B. Employee Recognition - Presenter: Jeff Miller, Council Member

C. Quarterly MVP- Presenter: John F. Connet, City Manager

7. PUBLIC HEARINGS- None

8. UNFINISHED BUSINESS

D. Request for Approval — Police Department Headquarters Project Purchases - Presenter: Tracey'
Cox, Captain :

____________________________________________________________________________________

10. CITY COUNCIL COMMENTS



11. CITY MANAGER REPORT - John F. Connet, City Manager

1 A. Closed Session as permitted in NC General Statute § 143-318.11(a)(3) and (5) to consult with an
' attorney employed by the public body in order to preserve the attorney-client privilege between
E the attorney and the public body and to discuss a potential settlement agreement associated

! with Cordova vs. City of Hendersonville, 19 CVS 1360, Henderson County Superior Court, and
' to establish, or to instruct the public body's staff concerning the position to be taken by or on

E behalf of the public body in negotiating the price and other material terms of a contract or

' proposed contract for the acquisition of real property by purchase, option, exchange or lease.

13. ADJOURN
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MINUTES
September 23, 2020

SPECIAL CALL MEETING OF THE CITY COUNCIL
ASSEMBLY ROOM - OPERATIONS CENTER | 305 WILLIAMS ST. 4:00 p.m.

Present: Mayor Barbara G. Volk, Mayor Pro Tem Jerry Smith, Council Members: Jeff Miller,
Dr. Jennifer Hensley, and Lyndsey Simpson

Staff Present: ~ City Manager John F. Connet, City Attorney Sam Fritschner, Angela Beeker, Assistant City
Manager Brian Pahle, City Clerk Angela Reece, Communications Manager Allison Nock,
Interim Chief of Police Bill Hollingsed

Mayor Volk called the regular meeting to order at 4:00 p.m. and welcomed those in attendance. A quorum was
established with five members in attendance.

1. Call to Order

Mayor Volk called the regular meeting to order at 4:00 p.m. and welcomed those in attendance. A quorum
was established with five members in attendance.

2. Consideration of Agenda

Council Member Jeff Miller moved that City Council approve the agenda as presented.
A unanimous vote of the Council followed. Motion carried.

3. Presentations

A. Financial Management in Municipal Government - Presenter: Bill Rivenbark, UNC SoG

Assistant City Manager Brian Pahle introduced Dr. William C. Rivenbark, Professor UNC School of
Government who presented a brief presentation on financial management in municipal government to
the City Council. A copy of this presentation is available in the City Clerk’s office and on the City’s
YouTube channel for viewing.

Dr. Rivenbark discussed the Local Budget and Fiscal Control Act (Act), including the budget ordinance
requirement and the role of fund balance reminding everyone that North Carolina falls under
requirements imposed by the Local Government Budget & Fiscal Control Act. Dr. Rivenbark stated the
City Manager is the budget officer due to the form of government that is adopted in the City of
Hendersonville and stressed the statutory importance of adopting a balanced budget ordinance by July
1% of each year.

Dr. Rivenbark discussed estimated net revenues with the addition of appropriated fund balance stating
all municipalities must follow a formula to determine appropriations and said utilizing cash reserves to
balance the budget is permissible but should not be used to avoid a tax increase. Dr. Rivenbark stated it
is recommended that council members understand the mechanics of major revenue sources and receive
periodic updates on budget-to-actual variances, especially property and sales taxes. Dr. Rivenbark went
on to explain that municipal revenue sources are not consistent month to month which is why
municipalities must have enough cash reserves to operate throughout the fiscal year.

Dr. Rivenbark discussed the importance of the Local Government Commission (LGC) reminding
everyone that North Carolina is the only state in the country that has this type of oversight through the
State Treasurers Office. The LGC recommends municipal fund balance to be a minimum of at least 8%
but encourages municipalities to evaluate their need based on their size, and to establish a fund balance
policy. The City of Hendersonville’s policy establishes a minimum goal of 50% of the City’s population
group average percent available fund balance. Dr. Rivenbark commended City Council for having a
fund balance policy in place and said it is the most critical financial indicator and is relied upon very
heavily by the LGC and bond agencies when issuing debt.

Dr. Rivenbark discussed the requirements of financial reporting and the annual audit as required by the
Fiscal Control Act stating audits should be performed by an independent CPA and completed by October
31% to avoid potentially receiving a Unit Assistance Letter from LGC. Dr. Rivenbark stressed that a
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clean audit opinion means that the unit is complying with general accounting principles
stressed that is does not mean the unit is in good financial condition. Dr. Rivenbark stressed the
importance for elected officials and administrators to analyze the financial statements to determine the
financial condition of the organization.

Dr. Rivenbark discussed the North Carolina Financial Condition Analysis and said the main reason
that local governments end up on the assistance list is mainly due to the water and sewer infrastructure
quick ratio. The quick ratio, cash and investments divided by current liabilities, is used to analyze the
dimension of resource stock. Dr. Rivenbark stated other reasons a unit may end up on the assistance
list are due to internal control issues triggering a late audit and fund balance deficiencies.

City Manager John Connet stated he wanted to share this information after the City’s budget was
adopted and before the financial statements come back to make Council aware the North Carolina
County and Municipal Financial Information dashboards are available to them by visiting:
https://Igreports.nctreasurer.com/LGCFinancial/ . Manager Connet stated the City expectedly spent
down the fund balance due to the large amount of capital projects needing to begin. Manager Connet
recalled conversations with Council regarding the water rate study and said the recommendations were
necessary to continue to balance water capital projects and operating costs to ensure financial stability.
Manager Connet stated the fund balance has increased through the revaluation revenue neutral rate
which will position the City to offset the match for the SAFER Grant and allow for capital projects to
continue as planned. Manager Connet stated the rate model is built to match capital project needs.

Dr. Rivenbark stated overall the City is in great financial shape but more work in the water and sewer
fund is necessary.

4. Discussion
A. Diversity Initiatives / New Staff Position - Presenter: John Connet, City Manager

City Manager John Connet recalled conversations at the August 26, 2020 City Council Workshop
regarding the creation of a position to focus on diversity and inclusion. Manager Connet offered the
following recommendation based on staff’s belief that there is not enough work for a full-time
employee to solely focus on diversity and inclusion:

1. Create a new Human Resource Coordinator position that will focus on diversity/inclusion, employee
recruitment and retention and other general HR duties.

2. Engage a WCU MPA student to research diversity and inclusion programs that have been
implemented by in other communities.

Manager Connet stated he has been in touch with an MPA student who is willing to look at other
municipalities in NC to build data sets to see what a successful diversity and inclusion program could
look like. Manager Connet clarified the conclusion of the Capstone project would coincide with hiring
a person to fulfil the position. Council Member Jerry Smith stated he feels it is very important to
develop a list of duties and expectations. Council Member Dr. Jennifer Hensley stated she would like
to hold off on hiring a position until more information is presented and said she would like to see
evaluation of programs and services before an immediate decision is made. Council Member Hensley
inquired if HR needed another position and Manager Connet stated there would have been an
anticipation of this request in the next budget. Council Member Lyndsey Simpson clarified the data
would be available in December with the conclusion of the MPA student’s capstone project. Council
Member Jeff Miller stated he is happy to have a student working on this project but would like
additional information and see if there are other resources available to assist in the process. Council
Member Jeff Miller stated he would prefer this position to work with a diversity and inclusion
advisory committee. Council Member Jerry Smith concurred. Council members conceded they would
like to have measurable outcomes and clear job description for what this position would entail before a
decision is made. Manager Connet stated staff is comfortable with taking as much time as necessary to
ensure Council has adequate information available.

B. Public Comment Policy Discussion- Presenter: John Connet, City Manager

City Manager John Connet stated he has been meeting with staff weekly to discuss how public
comments are being managed. Manager Connet stated staff have proposed a policy to manage public
comments which also includes security elements to protect the City’s computer networks and ground
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rules to ensure meetings run efficiently and that Council receives comments in a simple format that 1s
easy to digest. Manager Connet stated the proposed policy continues public comment periods as are
currently in place but would disallow digital presentations during this period. Manager Connet stated a
citizen may request to be placed on the agenda as an item for discussion if they desire to present to the
Council. Manager Connet stated digital materials would be allowed during the public hearing by
sending them in advance through the City’s website or to the Clerk in order for them to be compiled
for Council. Manager Connet clarified that no thumb drives or links to media would be accepted under
this policy to avoid a potential ransomware attack on the City’s computer networks. Manager Connet
also clarified that digital media would be limited to five photographs or one 90 second video per
comment due to retention and storage space on City servers as well as to facilitate efficiency of the
meeting. Manager Connet stated the policy ensures control of the meetings lies with city staff.
Manager Connet stated the City Clerk has developed a brochure that would coincide with the policy
that could be easily available at the meeting and on the City’s website. Manager Connet stated staff is
seeking feedback from Council before this item is placed on the agenda for consideration.

Council Member Lyndsey Simpson stated she feels a policy would accent current practices and make
it easy for citizens to understand what is expected when they come to a City Council meeting. Council
Member Jerry Smith expressed concerns with having a 48-hour window to submit digital materials for
public hearing comments. City Attorney Angie Beeker reminded everyone that public hearing notice is
given at least ten days in advance of a public hearing. Council Member Jerry Smith clarified citizens
may bring in paper copies of photos and materials to provide for their comments the day of the
meeting.

Being no further discussion, the meeting adjourned at 5:34 p.m. upon unanimous assent of the
Council.

Barbara G. Volk, Mayor
ATTEST:

Angela L. Reece, City Clerk
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MINUTES
October 1, 2020

REGULAR MEETING OF THE CITY COUNCIL
ASSEMBLY ROOM - OPERATIONS CENTER | 305 WILLIAMS ST. 5:45 p.m.

Present: Mayor Barbara G. Volk, Mayor Pro Tem Jerry Smith, and Council Members: Jeff Miller,
Dr. Jennifer Hensley, and Lyndsey Simpson

Staff Present: ~ City Manager John F. Connet, City Attorney Angela Beeker, Assistant City Manager Brian Pahle,

City Clerk Angela Reece, Communications Manager Allison Nock, Interim Police Chief Bill
Hollingsed, Community Development Director Lew Holloway, and Planner Tyler Morrow

1. Call to Order

Mayor Volk called the meeting to order at 5:45 p.m. and welcomed those in attendance. A quorum was
established with all members in attendance.

2. Invocation and Pledge of Allegiance to the Flag

The City Council observed a moment of silence for prayer or reflection followed by the Pledge of
Allegiance to the Flag.

3. Public Comment Up ro 15 minutes is reserved for comments from the public not listed on the agenda.

The Mayor acknowledged written comments had been received by City Council. There were no
additional public comments made during the meeting.

4. Consideration of Agenda

City Manager John Connet requested to remove Item 9C, City Council Meeting Format, Public
Comment Policy.

Council Member Jeff Miller moved to approve the agenda as amended removing Item 9C, City
Council Meeting Format, Public Comment Policy. A unanimous vote of the Council followed.

Motion carried.

5. Consent Agenda

A. Adoption of City Council Minutes
1. August 26, 2020 Special Call

il. September 3, 2020 Regular Session

B. Budget Amendments FY21- Presenter: Adam Murr, Budget Analyst

C. Resolution of Support for Henderson County CDBG Application- Presenter: John F. Connet,
City Manager

Resolution #20-0573

RESOLUTION BY THE CITY OF HENDERSONVILLE CITY COUNCIL SUPPORTING
HENDERSON COUNTY’S CDBG-CV APPLICATION FOR THE PROVISION OF
HOUSING OR UTILITY PAYMENT ASSISTANCE

WHEREAS, the Coronavirus epidemic has had a tremendous impact on the citizens of Hendersonville and
Henderson County and has resulted in numerous business closing or layoffs: and

WHEREAS, these business closing and layoffs have resulted in the Henderson County unemployment rate
exceeding thirteen percent (13%) in the months of May and June and currently exceeding seven percent (7%);
and

WHEREAS, the loss of employment has resulted in large numbers of individuals and families losing the ability
to pay mortgages, rents and utility bills; and
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WHEREAS, the City of Hendersonville Utility Department currently has 2,263 custome
on their utility accounts; and

WHEREAS, The U.S Department of Housing and Urban Development have created a Community Development
Block Grant Program to support the high risk and vulnerable families who have been impacted by the Coronavirus
epidemic; and

WHEREAS, Henderson County has offered staff support and resources to prepare and administer a grant
application on behalf of Henderson County and its municipalities.

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Hendersonville, North Carolina
that:

1. The City Council offers the full support of the City of Hendersonville to Henderson County in the
submission of this CDGB-CV Application for the provision of housing or utility payment assistance.

2. Ifawarded, the City Council supports accepting the CDBG-CV funding up to $900,000 to fund housing
and utility payment programs for low to moderate income homeowners in Henderson County.

Adopted by the City Council of the City of Hendersonville, North Carolina on this 1** day of October 2020.

/s/Barbara G. Volk, Mayor
Attest: /s/Angela L. Reece, City Clerk

D. Convergence Master Planning Services Proposal & Agreement (Main, Church, King)-
Presenter: Lew Holloway, Community Development Department

Resolution #20-0574

RESOLUTION BY THE CITY OF HENDERSONVILLE CITY COUNCIL
TO APPROVE PROPOSAL FOR MAIN, CHURCH, AND KING STREETS CONVERGENCE
MASTER-PLANNING SERVICES WITH KIMLEY HORN

WHEREAS, master-planning services are required for the Main, Church and King Street Convergence Project
NCDOT TIP project U-6049, its design implications on mobility with the Ecusta Trail and the opportunities for
creating an enhanced gateway into downtown Hendersonville; and

WHEREAS, a proposed draft Agreement with Kimley Horn and Associates, Inc., a North Carolina corporation
(“Kimley Horn), has been presented to the City Council to outline the terms and conditions under which Kimley
Horn., proposes to provide the required services (attached hereto and incorporated by reference);

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Hendersonville, North Carolina
that:

1. The Agreement dated August 24, 2020 received from Kimley Horn, to provide master-planning
services required for the Main, Church and King Street Convergence Project, NCDOT TIP project U-
6049, its design implications on mobility with the Ecusta Trail and the opportunities for creating an
enhanced gateway into downtown Hendersonville (“Agreement”);

2. The Agreement is exempted from the requirements of the Mini-Brooks Act, NCGS § 143-64.31.

3. The City Manager is authorized to sign the attached draft Agreement with such changes as are
reasonable after consulting with the City Attorney.

4. The City Manager, City Attorney, City Clerk, and City staff are authorized to take such actions are as
necessary to carry out the City’s obligations under the terms of the Agreement as signed by the City
Manager.

Adopted by the City Council of the City of Hendersonville, North Carolina on this 1** day of October 2020.

/s/Barbara G. Volk, Mayor
Attest: /s/Angela L. Reece, City Clerk

The Master Planning Services Agreement with Kimley Horn is not made part of these minutes but is
available upon request.

E. Half-Way Tree Agreement Contract & Resolution Presenter: John F. Connet, City Manager

Resolution #20-0575

RESOLUTION BY THE CITY OF HENDERSONVILLE CITY COUNCIL
TO APPROVE UTILITY AND EXTENSION REIMBURSEMENT AGREEMENT
WITH HALF WAY TREE, LLC
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WHEREAS, Half Way Tree, LLC, a North Carolina limited liability company, hereinafte
the owner of owner of that tract of real property located in the unincorporated area of Henderson County
consisting of +/- 18.02 acres, and being more particularly described in that deed into MVF Half Way Tree, LLC,
recorded in Deed Book 3489 at Page 553 of the Henderson County Registry, having a REID of 114871, hereinafter
the “Property;” and

WHEREAS, Half Way Tree operates Half Way Tree Manufactured Home Park on the Property, having +/- 118
manufactured homes therein, all served by septic tanks, the Manufactured Home Park being hereinafter referred
to as the “Park;” and

WHEREAS, due to environmental concerns and failing septic tanks within the Park, Half Way Tree applied for
a sewer extension permit from the City in order to provide City sewer collection and treatment to the Property
and the Park; and

WHEREAS, a City sanitary sewer main exists and runs along Erkwood Drive in the vicinity of the Property.
Half Way Tree applied for a permit to construct a gravity sewer extension that would provide sewer service to
the Property and connect into the Erkwood Drive sewer main; and

WHEREAS, In order to construct the Extension, the acquisition of sewer easements to be titled in the name of
the City was required, Half Way Tree requested the assistance of the City in order to acquire the following
easements and the City has agreed provided that Half Way Tree reimburse the City all of its acquisition costs;
and

WHEREAS, a proposed agreement has been presented to the City Council to outline the terms and conditions
under which the sewer extension would be permitted, and the City’s assistance with easement acquisition would
be provided;

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Hendersonville, North Carolina
that:

1. The Utility Extension and Reimbursement Agreement, a draft of which is attached to this Resolution, is
approved.

2. The City Manager is authorized to sign the attached draft Agreement with such changes as are reasonable
after consulting with the City Attorney, provided such changes do not impose financial obligations on the
City that would not be fully reimbursed by Half Way Tree.

3. The City Manager, City Attorney, City Clerk, and City staff are authorized to take such actions are as
necessary to carry out the City’s obligations under the terms of the Agreement as signed by the City
Manager.

Adopted by the City Council of the City of Hendersonville, North Carolina on this 1* day of October 2020.

/s/Barbara G. Volk, Mayor
Attest: /s/Angela L. Reece, City Clerk

The Utility Extension and Reimbursement Agreement is not made part of these minutes but is
available upon request.

F. Special Event Approval- Black Bear Half Marathon - Presenter: Lew Holloway, Community
Development Department

G. Heritage Tree Application — 309 Chadwick Avenue Presenter: Tom Wooten, Public Works
Director

H. CARES Funding Interlocal Agreement - Presenter: Brian Pahle, Assistant City Manager

Resolution #20-0576

RESOLUTION BY THE CITY OF HENDERSONVILLE CITY COUNCIL TO APPROVE
AN INTERLOCAL AGREEMENT WITH HENDERSON COUNTY
FOR CARES ACT FUNDING

WHEREAS, the Coronavirus Aid, Relief, and Economic Security (CARES) Act (P.L. 116-136) established the
Coronavirus Relief Fund (CRF); and

WHEREAS, the State of North Carolina received approximately $4.067 billion in CRF funds, including
approximately $481,000,000, which the U.S. Treasury sent directly to four local governments in the State; and

WHEREAS, S.L. 2020-80 allocates $300 million of the State of North Carolina’s CRF allocation to counties
ineligible to receive direct funding from the federal CRF; and
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WHEREAS, S.L. 2020-80 directs the recipient county to allocate at least 25 percent of tic
municipalities within the County for necessary expenditures incurred due to the public health emergency as
required by section 601(d) of the Social Security Act, as amended by the CARES Act; and

WHEREAS, the Henderson County’s (“County”) CRF allocation is $4,439,236, and of that amount, the
municipal governments within the County will share $1,109,809; and

WHEREAS, the City of Hendersonville’s (“City”) CRF allocation (to be used as reimbursement for qualifying
expenditures) is $597,013; and

WHEREAS, the City submitted a plan to the County for use of the City’s CRF allocation; and

WHEREAS, the attached interlocal agreement sets for the City’s and County’s respective obligations with
respect to the CRF funding;

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Hendersonville, North Carolina
that:

1. The proposed Interlocal Agreement Between the County of Henderson And the City of Hendersonville
For Management of Funds from the Coronavirus Relief Fund (CRF) Established by the Coronavirus Aid,
Relief, and Economic Security (CARES) Act (“Interlocal Agreement”), as presented to City Council is
hereby approved.

2. The City Manager is authorized to sign the Interlocal Agreement and to approve modifications to the
Interlocal Agreement after consultation with the City Attorney, provided such modifications do not
impose financial obligations of the City above those provided in the Agreement as presented. The City
Manager and City staff are hereby authorized to take such actions as are necessary to carry out the City’s
obligations under the Interlocal Agreement as signed by the City Manager.

Adopted by the City Council of the City of Hendersonville, North Carolina on this 1% day of October 2020.

/s/Barbara G. Volk, Mayor
Attest: /s/Angela L. Reece, City Clerk

The Interlocal Agreement with Henderson County for CARES Act funding is not made part of these
minutes but is available upon request.

I. Municode Software Upgrade - Presenter: John F. Connet, City Manager

Resolution #20-0577

RESOLUTION BY THE CITY OF HENDERSONVILLE CITY COUNCIL TO APPROVE
MUNICIPAL CODE COOPRORATION SOFTWARE UPGRADES

WHEREAS, the City of Hendersonville currently utilizes Municipal Code Corporation Software for codification
of the Code of Ordinances; and

WHEREAS, the City of Hendersonville is committed to providing quality, efficient services to all citizens,
visitors, and businesses through open communication, timely responses, and quality results; and

WHEREAS, software upgrades would streamline the meeting and agenda management process and allow
citizens and staff to have access to the most current ordinances, agendas, minutes; and

WHEREAS, a proposal from Municipal Code Corporation has been presented to the City Council to outline the
terms and conditions under which Municipal Code Corporation proposes to provide the required services;

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Hendersonville, North Carolina
that:

1. The proposal dated September 21, 2020 received from Municipal Code Corporation is approved for the
following services:

Municode Meetings Annual Subscription, $4,800 per year

Portal, $1,000 per year

Email notifications (on demand + weekly digest-for Citizens), $600 per year

MuniDocs, $350 per year

MyMunicode (bundled pricing includes MunicodeNext, OrdBank,CodeBank, CodeBank Compare,
eNotify, MuniPRO, and Banner), $995 per year

oo o
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2. The City Manager is authorized to sign the attached draft Agreement with such chaff®
reasonable after consulting with the City Attorney.

3. The City Manager, City Attorney, City Clerk, and City staff are authorized to take such actions are as
necessary to carry out the City’s obligations under the terms of the Agreement as signed by the City
Manager.

Adopted by the City Council of the City of Hendersonville, North Carolina on this 1*' day of October 2020.

/s/Barbara G. Volk, Mayor
Attest: /s/Angela L. Reece, City Clerk

The Municipal Code Software Agreement is not made part of these minutes but is available upon
request.

J. Proposal for Additional Environmental Work- Church St. Parking Deck (S&ME) -
Presenter: John F. Connet, City Manager

Resolution #20-0578

RESOLUTION BY THE CITY OF HENDERSONVILLE CITY COUNCIL TO APPROVE PROPOSAL
FOR ADDITIONAL SUPPORT SERVICES AND ASBESTOS ASSESSMENT
FOR THE CHURCH STREET PARKING DECK WITH S&ME, INC.

WHEREAS, additional support services and asbestos assessment services are needed for properties purchased
for the Church Street Parking Deck; and

WHEREAS, a proposal from S&ME, Inc., has been presented to the City Council to outline the terms and
conditions under which the S&ME, Inc., proposes to provide the required services;

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Hendersonville, North Carolina
that:

1. The proposal dated September 21, 2020 received from S&ME, Inc., to provide additional support
services and asbestos assessment services for the Church Street Parking Deck Project is approved.

2. The S&ME, Inc., proposal is exempted from the requirements of the Mini-Brooks Act, NCGS § 143-
64.31.

3. The City Manager is authorized to sign the attached draft Agreement with such changes as are
reasonable after consulting with the City Attorney.

4. The City Manager, City Attorney, City Clerk, and City staff are authorized to take such actions are as
necessary to carry out the City’s obligations under the terms of the Agreement as signed by the City
Manager.

Adopted by the City Council of the City of Hendersonville, North Carolina on this 1** day of October 2020.

/s/Barbara G. Volk, Mayor
Attest: /s/Angela L. Reece, City Clerk

The S&Me Inc. Proposal for asbestos assessment is not made part of these minutes but is available
upon request.

K. Resolution Accepting Drinking Water State Revolving Fund Loan for French Broad
River Raw Water Intake & Pump Station Project - Presenter: Lee Smith, Utilities Director

Resolution #20-0579

RESOLUTION BY THE CITY OF HENDERSONVILLE CITY COUNCIL TO RATIFY AN OFFER
AND ACCEPTANCE OF A FEDERAL DWSRF LOAN

WHEREAS, the Safe Drinking Water Act Amendments of 1996 and the North Carolina Water
Infrastructure Fund have authorized the making of loans and/or grants, as applicable, to aid eligible, drinking
water system owners in financing the cost of construction for eligible, drinking water infrastructure; and

WHEREAS, the North Carolina Department of Environmental Quality has offered a State Revolving Loan in
the amount of $14,124,000.00 for construction of Installation of New 21-MGD Intake and 12-MGD Raw Water
Pump Station on the French Broad River; and

WHEREAS, the City of Hendersonville intends to construct said Project in accordance with engineering plans
and specifications that have been or will have been approved by the North Carolina Public Water Supply Section.
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NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of HendersoltVItic, N0 QO

that:

1. The City of Hendersonville does hereby accept the Drinking Water State Revolving Fund Loan
offer in the amount of $14,124,000.00; and

2. The City of Hendersonville does hereby give assurance to the North Carolina Department of
Environmental Quality that they will adhere to all applicable items specified in the standard
“Conditions” and “Assurances” of the Department’s funding offer, awarded in the form of a
Drinking Water State Revolving Fund Loan;

3. And that John F. Connet, City Manager, and successors so titled, is hereby authorized and directed
to furnish such information, as the appropriate State agency may request, in connection with such
application or the Project; to make the Assurances as contained above; and to execute such other
documents as may be required in connection with the application; and

4. The City of Hendersonville has complied substantially or will comply substantially with all Federal,
State and local laws, rules, regulations, and ordinances applicable to the Project, and to Federal and
State grants and loans pertaining thereto.

Adopted by the City Council of the City of Hendersonville, North Carolina on this 1* day of October 2020.

/s/Barbara G. Volk, Mayor
Attest: /s/Angela L. Reece, City Clerk

Council Member Jeff Miller moved to approve the items on the consent agenda as presented. A
unanimous vote of the Council followed. Motion carried.

6. Presentations
A. Representative Chuck McGrady

Representative Chuck McGrady addressed City Council indicating he resigned his position on Monday,
September 28" and said he has accepted a position on the NCDOT Board. Mr. McGrady extended thanks
and appreciation to the City Council and citizens of Hendersonville and said he was proud of the
accomplishments he was able to make with the support of Hendersonville residents and City Council.
Mr. McGrady pledged as a NCDOT Board member, that he will advocate for WNC and Henderson
County. Mr. McGrady stated he is very happy with the City and commended City Manager John Connet
for recognizing financial impacts of COVID and working to mitigate them quickly. Mr. McGrady stated
he feels the City Council has their priorities straight and said he was looking forward to enjoying more
greenways. Mr. McGrady discussed the importance of smart growth and said it is critical to figure out
how to grow and change to remain prosperous while maintaining character. Mayor Volk and City
Council Members congratulated Mr. McGrady and extended best wishes in his new position.

B. Colonial History Month Proclamation- Presenter: Barbara G. Volk, City of Hendersonville
Mayor

Mayor Barbara G. Volk proclaimed the month of October as Colonial History Month in the City of
Hendersonville and urged all citizens to recognize the contributions of our Veterans and encouraged its
observance.

C. Parks & Recreation Presentation- Presenter: Hunter Jones

Mr. Hunter Jones of Jones of 600 Hebron Rd. Hendersonville addressed City Council requesting
consideration for additional recreational opportunities and upgrades to all City parks. Mr. Jones stated
he conducted a survey on Facebook and had 20 respondents with 13 being City residents. Mr. Jones
stated respondents indicated preferences for additional amenities, safety, and activities and noted that
one quarter of respondents indicated they did not use City Parks.

D. Safety Award Recognition- Presenter: John F. Connet, City Manager

City Manager John Connet stated the City Council has made significant investment in the City’s safety
program and extended thanks and appreciation to Lu Ann Welter for the effort she has put into creating
and managing the City’s safety program. Manager Connet stated the City’s Public Works and Fire
Departments have received safety awards from the NC Department of Labor. Manager Connet expressed
thanks and appreciation to Public Works Director, Tom Wooten and Fire Chief D. James Miller for their
efforts to ensure staff are safe. Manager Connet said safety is something we are focusing on in our
organization and said the most important thing we do is to send everyone home safe.
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7. Public Hearings

A. Contiguous Annexation Ordinance -Group Ventures LLC (PIN 9579-29-2872) - Presenter:

Lew Holloway, Community Development Department Director

Community Development Director Lew Holloway stated the City of Hendersonville has received a
petition from Group Ventures LLC for contiguous annexation of a portion of PIN 9579-29-2872 located
on Lakewood Road that is approximately 29.198 acres and recalled acceptance of the Clerk’s Certificate
of Sufficiency at their September 3rd, 2020 meeting and recommendation of a public hearing for the
October 1st, 2020 City Council meeting.

The City Clerk confirmed this public hearing has been advertised in accordance with North Carolina
General Statutes.

The Public Hearing was opened at 6:25 p.m.
There were no public comments.
The Public hearing was closed at 6:26 p.m. There was no discussion by City Council.

Council Member Jerry Smith moved that City Council adopt the ordinance annexing the property
included in the petition from Group Ventures LLC effective October 1, 2020. A unanimous vote of
the Council followed. Motion carried.

Ordinance #20-0580

AN ORDINANCE BY THE CITY OF HENDERSONVILLE CITY COUNCILTO EXTEND THE
CORPORATE LIMITS OF THE CITY OF HENDERSONVILLE, NORTH CAROLINA AS A
CONTIGUOUS ANNEXATION

WHEREAS, the City Council of the City of Hendersonville, North Carolina, has been petitioned by Group
Ventures LLC. under G.S. 160A-31 to annex the area described below; and

WHEREAS, the City Council has by resolution directed the City Clerk to investigate the sufficiency of the
petition; and

WHEREAS, the City Clerk has certified the sufficiency of the petition and a public hearing on the question of
this annexation was held at Hendersonville, NC, at 5:45 p.m. on October 1st, 2020, after due notice by publication
on September 20, 2020 and September 27, 2020; and

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Hendersonville, North Carolina:

Section 1. By virtue of the authority granted by G.S. 160A-31, the following described contiguous
territory is hereby annexed and made part of City of Hendersonville as of October 1st, 2020:

METES AND BOUNDS DESCRIPTION

LYING AND BEING IN HENDERSONVILLE TOWNSHIP, HENDERSON COUNTY, NC; BEING TRACT
A OF PLAT BOOK 2020 PAGE 12675, AND BEING A PORTION OF THE PROPERTY DESCRIBED IN
DEED BOOK 857 PAGE 631; HAVING AN AREA OF 29.198 ACRES, AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A NEW IRON REBAR WITH ID CAP "COLE" AT THE WEST MARGIN OF LAKEWOOD
ROAD (SR 1518), SAID IRON REBAR HAVING NORTH CAROLINA GRID COORDINATES OF

N: 600,088.03" E: 973,385.98' (NAD 83/11), AND BEING THE NORTH EAST CORNER OF THE UNITED
STATES POSTAL SERVICE PROPERTY AS DESCRIBED IN DEED BOOK 836 PAGE 127; THENCE
ALONG AND WITH THE UNITED STATES POSTAL SERVICE PROPERTY THE FOLLOWING THREE
CALLS: N 73°00'02" W, 646.12' TO AN EXISTING IRON REBAR; THENCE S 17°58'57" W, 343.99' TO AN
EXISTING CONCRETE MONUMENT; THENCE S 73°00'02" E, 646.12' TO A NEW IRON REBAR WITH
ID CAP “COLE” AT THE MARGIN OF LAKEWOOD ROAD, AND BEING THE SOUTH EAST CORNER
OF THE UNITED STATES POSTAL SERVICE PROPERTY; THENCE LEAVING THE LINE OF THE
UNITED STATES POSTAL SERVICE ALONG A NEW LINE S 73°00'02" E, 27.24' TO A POINT IN THE
CENTER OF LAKEWOOD ROAD; THENCE ALONG THE CENTER OF LAKEWOOD ROAD, A NEW
LINE WITH A CURVE TURNING TO THE LEFT WITH AN ARC LENGTH OF 59.79', WITH A RADIUS
OF 2264.00', WITH A CHORD BEARING OF S 11°32'21" W, AND WITH A CHORD LENGTH OF 59.79' TO
AN EXISTING RAILROAD SPIKE, THE NORTH WEST CORNER OF THE CEDAR TERRACE NC LLC
PROPERTY AS DESCRIBED IN DEED BOOK 1660 PAGE 625 AND TRACT 1 OF PLAT SLIDE 10146;
THENCE ALONG AND WITH THE CEDAR TERRACE NC LLC PROPERTY AND WITH THE CENTER
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OF LAKEWOOD ROAD THE FOLLOWING TEN CALLS: S 10°46'58" W, 124.66' TO" R POTCT T TTFRCH

S 12°02'37" W, 35.91' TO A POINT; THENCE S 10°02'47" W, 32.26' TO A POINT; THENCE S 07°40'29" W,
32.79' TO A POINT; THENCE S 05°29'18" W, 35.31' TO A POINT;
THENCE S 03°30728" W, 31.58' TO A POINT; THENCE S 01°59'55" W, 69.69' TO A POINT; THENCE S
02°33'30" W, 31.19' TO A POINT; THENCE S 03°4821" W, 31.75' TO A POINT; THENCE
S 06°42'43" W, 11.45' TO AN EXISTING MAG-NAIL, A CORNER OF A REMAINING PORTION OF THE
GROUP VENTURES, INC. PROPERTY AS DESCRIBED IN DEED BOOK 857 PAGE 631; THENCE
ALONG AND WITH THE GROUP VENTURES, INC. PROPERTY THE FOLLOWING FOUR CALLS:
ALONG A NEW LINE S 12°16'44" W, 76.20' TO AN EXISTING MAG-NAIL IN THE CENTER OF
LAKEWOOD ROAD; THENCE ALONG A NEW LINE S 33°14'12" W, 75.10' TO AN EXISTING
MAG- NAIL IN THE CENTER OF LAKEWOOD ROAD; THENCE ALONG A NEW LINE, AND LEAVING
LAKEWOOD ROAD S 68°11'06" W, 234.69' TO AN EXISTING IRON REBAR, ID CAP “KEE”; THENCE
ALONG A NEW LINE CROSSING ALLEN BRANCH IN MULTIPLE LOCATIONS N 58°19'10" W, 1071.88'
TO A NEW IRON REBAR, ID CAP “COLE”; THENCE ALONG A NEW LINE CROSSING ALLEN
BRANCH N 17°31'17" E, 1000.46' TO AN EXISTING CONCRETE MONUMENT, THE SOUTH WEST
CORNER OF THE SHAMROCK ESTATES SUBDIVISION AS DESCRIBED IN PLAT SLIDE 2317 AND
PLAT SLIDE 1867; THENCE ALONG THE SHAMROCK ESTATES SUBDIVISION S 87°48722" E,
PASSING AN EXISTING DISTURBED IRON REBAR 0.61° LEFT OF LINE AT 41.03' ALONG LINE, THE
SOUTH EAST CORNER OF PLAT SLIDE 2317 LOT 12; PASSING AN EXISTING IRON REBAR ID CAP
“PARKER” AT 184.72° ALONG LINE, THE SOUTH WEST CORNER OF PLAT SLIDE 1867 LOT 7;
PASSING AN EXISTING IRON REBAR WITH ILLEGIBLE ID CAP 0.18 LEFT OF LINE AT 269.86°
ALONG LINE, THE SOUTH EAST CORNER OF PLAT SLIDE 2317 LOT 11; PASSING AN EXISTING
IRON REBAR ID CAP “PARKER” 0.11° LEFT OF LINE AT 544.68° ALONG LINE, SOUTH EAST CORNER
OF PLAT SLIDE 1867 LOT 7; AND PASSING AN EXISTING IRON REBAR AT 831.60° ALONG LINE,
SOUTH EAST CORNER OF PLAT SLIDE 1867 LOT 8; A TOTAL DISTANCE OF 1017.64> TO AN
EXISTING CONCRETE MONUMENT, THE NORTH WEST CORNER OF THE LARRY DEAN CRAIG &
GAIL LORRAINE CRAIG PROPERTY AS DESCRIBED IN DEED BOOK 3197 PAGE 344 AND PLAT
BOOK 2018 PAGE 11197 LOT 2. THENCE ALONG WITH THE CRAIG PROPERTY S 03°53'13" W, 197.01"'
TO AN EXISTING CONCRETE MONUMENT; THENCE PARTIALLY WITH THE CRAIG PROPERTY
AND CROSSING LAKEWOOD ROAD S 84°02'23" E, PASSING AN EXISTING BENT 3/4” PIPE AT 126.51/,
A TOTAL DISTANCE OF 179.43> TO AN EXISTING IRON REBAR AT THE EAST MARGIN OF THE
RIGHT OF WAY OF LAKEWOOD ROAD, NORTH WEST CORNER OF THE SAMS REAL ESTATE
BUSINESS TRUST PROPERTY AS DESCRIBED IN DEED BOOK 1236 PAGE 420

TRACT 2; THENCE ALONG WITH THE SAMS REAL ESTATE BUSINESS TRUST PROPERTY
AND EAST MARGIN OF THE RIGHT OF WAY OF LAKEWOOD ROAD THE FOLLOWING TWO CALLS:
WITH A CURVE TURNING TO THE RIGHT, WITH AN ARC LENGTH OF 243.88', WITH A RADIUS OF
847.44', WITH A CHORD BEARING OF S 23°57'03" W, WITH A CHORD LENGTH OF 243.04', TO AN
EXISTING BENT IRON REBAR; THENCE WITH A REVERSE CURVE TURNING TO THE LEFT WITH
AN ARC LENGTH OF 5.85', WITH A RADIUS OF 717.50', WITH A CHORD BEARING OF S 31°57'01" W,
WITH A CHORD LENGTH OF 5.85', TO A POINT; THENCE ALONG A NEW LINE CROSSING
LAKEWOOD ROAD N 73°00'02" W, 50.75' TO A NEW IRON REBAR ID CAP “COLE”, THE POINT

Section 2. Upon and after October 1, 2020, the above described territory and it citizens and property
shall be subject of all debts, laws, ordinances and regulations in force in City of Hendersonville, North Carolina.
Said territory shall be subject to municipal taxes according to G.S. 160A-58.10.

Section 3. The Mayor of the City of Hendersonville shall cause to be recorded in the office of the Register of
Deeds of Henderson County, and in the office of the Secretary of State at Raleigh, North Carolina, an accurate
map of the annexed territory, described in Section 1 above, together with a duly certified copy of this ordinance.
Such a map shall be delivered to the County Board of Elections, as required by G.S. 163-288.1.

Adopted by the City Council of the City of Hendersonville, North Carolina on this 1** day of October 2020.

/s/Barbara G. Volk, Mayor
Attest: /s/Angela L. Reece, City Clerk
Approved as to form: /s/Angela S. Beeker, City Attorney
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This image is only an illustrative reference. The full-size map is recorded at the Henderson County Register of Deeds in
Book 2020, Page 12675.

B. Zoning Map Amendment -Parking Deck Project (PIN#’s 9568-78-5480, 9568-78-5391, and
9568-78-6365) - Presenter: Tyler Morrow, Planner |

Tyler Morrow, Planner addressed City Council stating the City of Hendersonville has received a
Conditional Rezoning application from the City of Hendersonville for the development of a four-level
parking deck on 0.66 acres. The subject project is located at the intersection of 5th Ave W. and Church
Street, and is identified by parcel numbers 9568-78-5480, 9568-78-5391, and 9568-78-6365. The
applicant is requesting to rezone the subject property from C-1, Central Business to C-1 CZD, Central
Business Conditional Zoning District.

The City Clerk confirmed this public hearing has been advertised in accordance with North Carolina
General Statutes.

The Public Hearing was opened at 6:32 p.m.

Lynne Williams of 309 Chadwick Avenue addressed City Council in opposition of the parking deck
project requesting a delay to gather more information on the need.

Ken Fitch of 1046 Patton St. addressed City Council in opposition of the parking deck project citing
imposition of fees for usage as being a barrier as well as citing concerns of not having a full time
attendant as well as stormwater infrastructure concerns. Written comments in support of the parking
deck project as an asset to the downtown businesses were submitted by Ken Butcher and by Marshall
Kanner of 443 North Main St.

City Manager John Conned clarified the parking deck fee has not been finalized and recalled City
Council expressing preference to keep the fee below $2. Manager Connet stated the fee for the parking
deck would be more economical than on street parking and stated staff will present a cost analysis to
the Council at their November meeting for their consideration.

The public hearing was closed at 6:51 p.m.

Council Member Dr. Jennifer Hensley moved that City Council adopt an ordinance amending the
official zoning map of the City of Hendersonville changing the zoning designation of the subject
property from C-1 Central Business to C-1 CZD, Central Business Conditional Zoning District,
based on the site plan submitted by the applicant and subject to the limitations and conditions
stipulated on the Published List of Uses and Conditions, finding that the rezoning is consistent with
the Comprehensive Plan’s Future Land Use map, and that the rezoning is reasonable and in the
public interest for constructing and building a parking deck for the City of Hendersonville.
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A unanimous vote of the Council followed. Motion carried.

Ordinance #20-0581

AN ORDINANCE BY THE CITY OF HENDERSONVILLE CITY COUNCIL TO AMEND THE
OFFICIAL ZONING MAP OF THE CITY OF HENDERSONVILLE FOR THE PARKING DECK
PROJECT BY CHANGING THE ZONING DESIGNATION FROM C-1, CENTRAL BUSINESS TO
C-1 CZD CENTRAL BUSINESS CONDITIONAL ZONING DISTRICT FOR
PARCEL NUMBERS 9568-78-5480, 9568-78-5391, and 9568-78-6365

WHEREAS, the City Council of the City of Hendersonville, North Carolina, has been petitioned under G.S.
160A-364 to amend the official zoning map; and

WHEREAS, the City Council has authority under G.S. 160A article 19 to adopt zoning and development
regulation ordinances for the purpose of promoting health, safety, morals, or the general welfare of the
community;

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Hendersonville, North Carolina
that pursuant to Article XI of the Zoning Ordinance of the City of Hendersonville, North Carolina, the Zoning
Map is hereby amended by changing the zoning designation of the following:

1. Parcel numbers 9568-78-5480, 9568-78-5391, and 9568-78-6365 from C-1, Central Business to C-1
CZD, Central Business Conditional Zoning District.

2. The site plan as submitted by the applicant is approved. Development of the subject parcel shall occur
in accordance with the site plan and rezoning and shall be subject to the site limitations and conditions
stipulated on the List of Uses and Conditions.

3. This ordinance shall be in full force and effect from and after the date of its adoption.

Adopted by the City Council of the City of Hendersonville, North Carolina on this 1% day of October 2020.

/s/Barbara G. Volk, Mayor
Attest: /s/Angela L. Reece, City Clerk
Approved as to form: /s/Angela S. Beeker, City Attorney
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This image is only an illustrative reference. As outlined in the City’s Zoning Ordinance Section 4-2, District Boundaries, the full-size
digital map is available on the City’s website or by contacting the Community Development Director.

8. Unfinished Business
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A. 303 Chadwick Avenue Conditional Rezoning (PIN 9568—93-6593) - Presenter: Lew Holloway,

Community Development Department Director

Community Development Director Lew Holloway recalled previous discussions, presentation, and site
plans regarding this request. Stated Mr. Noble has submitted a revised site plan on September 18, 2020
which includes a reduction of total proposed units to three (3), increased building footprints to 1,500
square feet each, lot size increased to 10,225 square feet each, a proposed vegetative buffer or 8’ privacy
fence along the south-east, east and northeast edges of the parcels, and a proposed ditch between lots 2
and 3.

Mike Huffman, Stormwater Administrator addressed Council clarifying the quadrangle USGS map does
not show a blue line stream located on this property and said therefore the buffer requirement does not
apply to this site. Mr. Huffman discussed stormwater runoff on the site recommending leaving the swale
or reconstructing a swale as close to the current location as possible. Mr. Huffman recommended a ditch
along the property or installation of a culvert underneath the driveways to connect to the existing culvert
on Chadwick Ave. Manager Connet stated the plan does not show a culvert under the driveway and
sought clarification from Mr. Noble.

Mr. Noble stated there will be a culvert located under the driveway of lot 2 and 3 along the front of the
property and said the natural swale above lot 3 would be maintained and improved. Mr. Huffman stated
as long as there is a flow path under the driveway of lot 2 and 3 to connect to the Chadwick Ave. culvert
this would mitigate flooding on Chadwick. Mr. Huffman and Mr. Noble agreed a grass swale is
preferable for infiltration and treatment to mitigate runoff. Mr. Noble clarified that the vegetative buffer
is located on his property and stated he has no intention of destroying the buffer. Mr. Noble stated he
will clean it up but will not remove it and clarified that he may put a fence on his property. Council
Member Miller clarified that Mr. Noble was agreeing not to intentionally do anything to destroy the
vegetative buffer and inquired if a subsequent landowner would be subject to this condition. Attorney
Angela S. Beeker stated Council could impose deed restrictions requiring the landowner to maintain the
existing buffer and suggested the language to be drafted and approved by the City Attorney consistent
with discussion. Council Member Miller clarified the addition of a fence would be the property owners’
option and is separate from the vegetative buffer condition and will not be part of these conditions. Mr.
Noble agreed to allow deed restrictions to maintain the grass swale along lot 3 in a way that is consistent
with yard maintenance.

Manager Connet clarified the additional conditions Council and Mr. Noble are agreeing to are
installation of a swale or culvert along the Chadwick Ave. side of the property, maintain or improve the
existing swale along lot 3, maintain the vegetative buffer along lot 3 and agree to deed restrictions with
this requirement, maintain the swale along lot 3 and agree to deed restrictions with this requirement.

Council Member Lyndsey Simpson inquired about a heritage tree located on this property. Manager
Connet stated City Council has designated this tree as a heritage tree and would require approval by the
Public Works Director before it can be cut but said there is no guarantee that the tree would never be
cut. The tree is approximately located on the property line of Mr. Noble and the Swanners and is in an
unopened alley. Mr. Noble stated he had no plans to remove this tree.

Council Member Jerry Smith moved that City Council adopt an ordinance amending the official
zoning map of the City of Hendersonville changing the zoning designation of the subject property
from C-1 Central Business to C-1 CZD, Central Business Conditional Zoning District, based on the
site plan submitted by the applicant and subject to the limitations and conditions stipulated on the
Published List of Uses and Conditions, including the condition that the vegetative buffer and
additional drainage, and site plan are updated to reflect the restrictive covenants, as approved by the
City Attorney, finding that the rezoning is consistent with the Comprehensive Plan’s Future Land
Use map, and that the rezoning is reasonable and in the public interest.

A unanimous vote of the Council followed. Motion carried.

Community Development Director Lew Holloway advised City Council there was a clerical error in the
motion text and said that the correct zoning districts should be C-3 SU Highway Business Special Use
to C-3 CZD, Highway Business Conditional Zoning District.

Council Member Jerry Smith moved to AMMEND his previous motion as follows: I move to amend
the motion to state that City Council adopt an ordinance amending the official zoning map of the City
of Hendersonville changing the zoning designation of the subject property from C-3 SU Highway
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Business Special Use to C-3 CZD, Highway Business Conditional Zoning Distrill.
plan submitted by the applicant and subject to the limitations and conditions stipulated on the
Published List of Uses and Conditions, including the condition that the vegetative buffer and
additional drainage, and site plan are updated to reflect the restrictive covenants, as approved by the
City Attorney, finding that the rezoning is consistent with the Comprehensive Plan’s Future Land
Use map, and that the rezoning is reasonable and in the public interest. A unanimous vote of the
Council followed. Motion carried.

Ordinance #20-0571

AN ORDINANCE BY THE CITY OF HENDERSONVILLE CITY COUNCIL AMENDING THE
OFFICIAL ZONING MAP OF THE CITY OF HENDERSONVILLE

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Hendersonville, North Carolina:

1. Pursuant to Article XI of the Zoning Ordinance of the City of Hendersonville, North Carolina,
the Zoning Map is hereby amended by changing the zoning designation of the following:

Parcel 9568-93-6593 from C-3 SU, Highway Business Special Use to C-3 CZD, Highway
Business Conditional Zoning District.

2. The site plan as submitted by the applicant, James Noble (revised September of 2020) is
approved. Development of the subject parcel shall occur in accordance with the site plan and
rezoning and shall be subject to the site limitations and conditions stipulated on the List of Uses
and Conditions.

3. This ordinance shall be in full force and effect from and after the date of its adoption.

Adopted by the City Council of the City of Hendersonville, North Carolina on this 1** day of October 2020.

/s/Barbara G. Volk, Mayor
Attest: /s/Angela L. Reece, City Clerk
Approved as to form: /s/Angela S. Beeker, City Attorney
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This image is only an illustrative reference. As outlined in the City’s Zoning Ordinance Section 4-2, District Boundaries, the full-size
digital map is available on the City’s website or by contacting the Community Development Director. The preliminary site plan is recorded
at the Henderson County Register of Deeds Book# 3430, Page# 220.

9. New Business
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A. Modification of Water Service Extension Review Process with Henderson County by
Resolution- Presenter: John F. Connet, City Manager

City Manager John Connet asked City Attorney Angie Beeker to recuse herself from this portion of the
meeting due to her having a conflict and said that Billy Clark is representing the City in this matter.

Manager Connet stated in 1997, Mayor Fred Niehoff proposed a policy to allow Henderson County and
other jurisdictions to review and approve water service extensions to ensure compliance with existing
land use plans and controls and said the Henderson County Board of Commissioners have recently
placed conditions on water service extensions to two parcels due to philosophical differences over utility
rate setting. Manager Connet stated staff does not believe that the policy or current laws allow for the
placement of conditions on water service extensions and proposed a modification to the Water Service
Extension Review Policy. Manager Connet stated this informal policy was significant in 1997 as the
only development that could occur at the time was dependent on water and sewer infrastructure.
Manager Connet stated prior to the County approving open use zoning in 2001 there was no zoning in
the County and said utility extensions were the primary way to prevent uncontrolled growth in areas of
Henderson County that lacked comprehensive land use planning and land use ordinances. Manager
Connet stated in the last 23 years many jurisdictions have adopted comprehensive plans, small area plans
and land development codes to allow them to have greater control of development.

Manager Connet stated he requested Roberts & Stevens Law Firm, Attorney William Clarke review this
matter since there is no formal agreement between the City of Hendersonville and Henderson County
limiting the City’s authority with respect to such extensions and rates. Manager Connet advised Attorney
Clarke has issued guidance indicating the City of Hendersonville may extend water lines outside the
corporate limits of the city so long as such extensions are reasonable. The opinion further stated that
what is reasonable depends on the facts and circumstances of a particular case. Attorney Clarke also
advised the City may also charge higher rates for water service provided outside the corporate limits.

Council Member Lyndsey Simpson clarified that project approvals will not require a separate vote for
water extension by the County. Mayor Volk inquired if the Water Sewer Advisory Committee should
approve extensions and Council Member Jeff Miller stated it is a great idea for them to see but stated
his preference is for City Council approval. Council members agreed.

Council Member Jeff Miller moved that City Council adopt the Resolution updating the 1997 Water
Extension Policy as presented. A unanimous vote of the Council followed. Motion carried.

Resolution #20-0582

RESOLUTION BY THE CITY OF HENDERSONVILLE CITY OF HENDERSONVILLE CITY
COUNCIL UPDATING THE 1997 WATER EXTENSION POLICY

WHEREAS, the extensions of the City’s water distribution system are necessary to provide safe, reliable drinking
water and fire protection throughout Henderson County and its municipalities; and

WHEREAS, the Water Extension Policy established in 1997 specified that no extension will occur without the
review by Henderson County and/or other governing jurisdictions; and

WHEREAS, the Policy was enacted to prevent uncontrolled growth in areas of Henderson County that lacked
comprehensive land use planning and land use ordinances; and

WHEREAS, over the past twenty-three years, Henderson County and other jurisdictions have adopted
comprehensive plans, small area plans and land development codes to allow them to have greater control of
development; and

WHEREAS, the City of Hendersonville has the legal authority to reasonably extend water lines and set rates
without the approval of any other local governing jurisdiction.

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Hendersonville, North Carolina
that:
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1. The Water Extension Policy will be updated to reemphasize that growth and develOpIic
completely in the hands of the Henderson County Board of Commissioners and/or other governing
boards through their land use and zoning control ordinances.

2. City staff will forward all water availability request to Henderson County staff or staff from other
municipalities for use in their land use approval processes.

3. City staff will wait until each development project has been approved by the respective jurisdiction
prior to approving its water extension final design.

4. City staff will communicate with Henderson County staff or staff from other municipalities regarding
other system extensions or improvements.

5. Water extension policies will be periodically reviewed by the Water and Sewer Advisory Committee
and approved by the Hendersonville the City Council.

Adopted by the City Council of the City of Hendersonville, North Carolina on this 1% day of October 2020.

/s/Barbara G. Volk, Mayor
Attest: /s/Angela L. Reece, City Clerk

B. Operations Center Safety Improvements Bid Award - Presenter: Tom Wooten, Public Works
Director

Public Works Director Tom Wooten stated safety improvements and modifications to the assembly
room continue to progress and said bids were opened on August 27, 2020 with Dunlap Construction was
the low bidder. Mr. Wooten stated the bids were higher than anticipated so staff met with Dunlap
Construction and the architect to review cost saving alternatives. Mr. Wooten stated the initial bid was
$193,327, and the revised bid with value engineering deductions is $177,467 which included $3,000.00
deduction for removal of the performance bond requirement, a $1,400.00 deduction for changing the
multipurpose room carpet to carpet tile, a $9,500.00 deduction for changing the front corridor flooring
from porcelain tile to the same resilient tile used in the back corridor, and a $1,960.00 deduction for
changing the solid surface counter tops to high pressure laminate.

Council Member Lyndsey Simpson moved that City Council award the bid for Operations Center
Safety Improvements Construction as submitted to Dunlap Construction as the low bidder and
authorize the City Manager to execute the contract. A unanimous vote of the Council followed.
Motion carried.

10. City Council Comments

Council Member Lyndsey Simpson expressed concerns for trick or treating, and City Council directed
staff to issue a public safety announcement ahead of the Halloween holiday for those for those who
choose to participate.

Council Member Jeff Miller spoke about an incident at a local business involving an elderly person that
his wife witnessed and commended HFD and HPD for their public safety response. Council Member
Miller stated the elderly person recently suffered a loss and has no family in the area and said the
compassion shown by staff was incredible and worthy of recognition.

11. City Manager Report - Presenter: John F. Connet, City Manager

City Manager John Connet provided a list of items to City Council indicating they are surplus and said
staff is continuing to clean and dispose of items. Manager Connet recognized City Engineer, Brent
Detwiler and his team for obtaining national recognition in an article for their streambank restoration
project in the Stormwater Journal for Surface Water and Erosion Control Professionals. The City’s
Multi-Area Streambank Restoration Project (MASR) will restore 13,000 linear feet of stream, nearly 2.5
miles, to protect sewer infrastructure from erosion and to reduce the likelihood of sanitary flow reaching
waterways. Manager Connet stated this project is viewed as a best practice in this state and across the
nation and commended Mr. Detwiler and his team for their innovation.

A. LED Streetlight Comparison - Presenter: Tom Wooten, Public Works Director
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Manager Connet reminded Council that Mr. Ralph Hammond-Green previously requUcSted

consideration of The Dark Sky Initiative and said staff has prepared a presentation to illustrate the
differences in the types of LED streetlights. Public Works Director Tom Wooten stated his department
has received complaints from citizens indicating the new LED streetlights being installed by Duke
Energy were too bright and said there are approximately 500 that have been replaced with the 4000K
lights in the City so far. Mr. Wooton stated there are over 1,000 streetlights in the City and said to
replace the lights with the 3000K will cost around $40 per fixture. He stated Duke Energy has agreed
to halt replacement of the remaining fixtures pending the outcome of this discussion. Mr. Wooten
prepared a visual presentation with two actual streetlights for City Council to observe which included
a 4,000K (daylight color) and a 3,000K (soft white color) light. Mr. Wooten stated the 3000K light is
Dark Sky Initiative compliant and clarified that both lights utilize the same wattage. Council Members
Jerry Smith and Jeff Miller expressed concerns of safety and Manager Connet suggested a pilot project
area to replace a portion of the lights with the 3000K color to determine the needs for the next 30 days.

12. Adjourn

There being no further discussion, the meeting was adjourned at 8:00 p.m. upon unanimous assent of
the Council.

Barbara G. Volk, Mayor
ATTEST:

Angela L. Reece, City Clerk



CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY

Submitted By: Adam Murr Department: Admin

Date Submitted: 10/26/2020 Presenter: Adam Murr

Title of Item: Budget Amendments - November 05, 2020

Nature of Item: Presentation Only Council Meeting Date: 11/05/2020
- Summary of Information/Request: Item # 5B
‘Budget Amendment(s):

1 Revenue Bond - amendment for recording purposes - $7,120,060

- Budget Impact: $0 Is this expenditure approved in the current fiscal year
. budget? N/A If no, describe how it will be funded.

- Suggested Motion:

I move City Council resolve to adopt the budget amendment as recommended by Staff.

Attachments:
Budget Amendment(s)



TO MAYOR & COUNCIL - November 5, 2020 F Agenda

BUDGET AMENDMENT
| 060 |
ACCOUNT NUMBER DESCRIPTION OF ACCOUNT INCREASE DECREASE
060-0000-470900-00000 Fund Balance Appropriated 910,218 )
060-0000-470010-00000 Installment Purcase/Debt Obligation Issued 6,209,842 i
060-0900-560001-00000 Debt Principal 7,006,842 )
060-0900-560500-00000 Debt Interest 113,218 i

TOTAL REVENUES 7,120,060 =

FUND 060
TOTAL EXPENDITURES 7,120,060 =

A budget amendment to reflect debt payoff for the automated metering infrastructure (AMI) refinancing in fiscal year 2019
2020. This amendment is to reflect a budget amount approved by City Council via the FY19-20 Water and Sewer Fund

Revenue Bond.
™

P a if
Hewme?
%M // [ _0-26-/9
Date:
U DATE: | 10/26/2020]




CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY

Submitted By: Adam Steurer Department: Utilities

Date Submitted: 10/23/2020 Presenter: Lee Smith

Title of Item: SRF Loan Acceptance Resolution - Ashe St. Neigh. and 4th Ave Sewer Replacement

Nature of Item: Council Action Council Meeting Date: November 5, 2020

Summary of Information/Request: Item # 5C

Clear Water State Revolving Fund (SRF) Loan Acceptance Resolution for the Ashe Street Neighborhood and 4th Avenue
Sewer Replacement Project

The City was awarded the Drinking Water SRF loan for the construction of the proposed project in the amount of
$1,819,000 at an interest rate not to exceed 2.16% per annum for 20 years. The loan has been approved by the Local
Government Commission. The project generally consists of replacement of approximately 2,500 linear feet of 8-inch, 85
linear feet of 12-inch, and 1,600 linear feet of 15-inch sewer main and rehabilitation of approximately 4,150 linear feet of
existing 8-inch gravity sewer main.

Staff respectfully requests City Council to execute a resolution to formally accept the loan offer. A separate SRP loan
acceptance resolution for the water portion of the project is presented for consideration in a separate agenda item. Both
the proposed water and sewer replacements will be constructed simultaneously through the same construction contract.

Suggested Motion(s):

I hereby move that the City Council of the City of Hendersonville approve the resolution accepting the SRF loan offer from
the State of North Carolina, Department of Environmental Quality in the amount of $1,819,000.



- Budget Impact: $0Isthisexpenditureapprovedinthj:
. budget? N/A If no, describe how it will be funded.

iFund are allocated for the project through a CPO.

Project Number: Petition Number: Additional Petition Number:

18017 N/A

Petitioner Name:

N/A
Attachments:

Resolution by the City of Hendersonville City Council to accept a clean water state revolving fund loan for the Ashe Street
Neighborhood and 4th Avenue Sewer Replacement Project.



Resolution #__ -

RESOLUTION BY THE CITY OF HENDERSONVILLE CITY COUNCIL TO ACCEPT A
CLEAN WATER STATE REVOLVING FUND LOAN FOR THE ASHE STREET
NEIGHBORHOOD AND 4" AVENUE SEWER REPLACEMENT PROJECT

WHEREAS, the North Carolina Clean Water Revolving Loan and Grant Act of 1987 has authorized the
making of loans and grants to aid eligible units of government in financing the cost of construction of
wastewater treatment works, wastewater collections systems, and water supply systems, water
conservation projects; and;

WHEREAS, the North Carolina Department of Environmental Quality has offered a Clean Water State
Revolving Fund Loan in the amount of $1,819,000 for the construction of the Ashe Street Neighborhood
& 4th Avenue Sewer Replacement project, hereafter referred to as the “Project”; and

WHEREAS, the City of Hendersonville intends to construct said Project in accordance with
engineering plans and specification that have been or will be approved by the North Carolina Division of
Water Resources; and

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Hendersonville, North
Carolina that:

1. That City of Hendersonville does hereby accept the Clean Water State Revolving Loan offer in
the amount of $1,819,000.00

2. That the City of Hendersonville does hereby give assurance to the North Carolina Department of
Environmental Quality that they will adhere to all applicable items specified in the standard
"Conditions™ and "Assurances" of the Department's funding offer, awarded in the form of State
Revolving Loan.

3. That John Connet, City Manager, and successors so titled, is hereby authorized and directed to
furnish such information, as the appropriate State agency may request, in connection with such
application or the project; to make the assurances as contained above; and to execute such other
documents as may be required in connection with the application.

4. That City of Hendersonville has complied substantially or will comply substantially with all
Federal, State and local laws, rules, regulations, and ordinances applicable to the Project and to
Federal and State grants and loans pertaining thereto.

Adopted by the City Council of the City of Hendersonville, North Carolina on this day of
, 20

Attest: Barbara G. Volk, Mayor, City of Hendersonville



Angela L. Reece, City Clerk

Approved as to form:

Angela S. Beeker, City Attorney



CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY

Submitted By: Adam Steurer Department: Utilities

Date Submitted: 10/23/2020 Presenter: Lee Smith

Title of Item: SRP Loan Acceptance Resolution - Ashe St. Neigh. and 4th Ave Water Replacement

Nature of Item: Council Action Council Meeting Date: November 5, 2020

Summary of Information/Request: Item # 5D

Drinking Water State Reserve Program (SRP) Loan Acceptance Resolution for the Ashe Street Neighborhood and 4th
Avenue Water Replacement Project

The City was awarded a Drinking Water SRP loan for the construction of the proposed project in the amount of $812,000
at an interest rate of 1.10% per annum for 20 years. The loan has been approved by the Local Government Commission.
The project generally consists of the installation of approximately 5,000 linear feet of 6-inch water main to replace existing

2-inch, 4-inch and 6-inch water main; replacement of approximately 635 linear feet of 8-inch water main; related valves,
hydrants, services and other appurtenances.

Staff respectfully requests City Council to execute a resolution to formally accept the loan offer. A separate SRF loan
acceptance resolution for the sewer portion of the project is presented for consideration in a separate agenda item. Both
the proposed water and sewer replacements will be constructed simultaneously through the same construction contract.

Suggested Motion(s):

I hereby move that the City Council of the City of Hendersonville approve the resolution accepting the SRP loan offer from
the State of North Carolina, Department of Environmental Quality in the amount of $812,000.



- Budget Impact: $0Isthisexpenditureapprovedinthj:
. budget? N/A If no, describe how it will be funded.

Funds are allocated for this project through a CPO.

Project Number: Petition Number: Additional Petition Number:

18017 N/A

Petitioner Name:

N/A
Attachments:

Resolution by the City of Hendersonville City Council to accept a drinking water state reserve program loan for the Ashe
Street Neighborhood and 4th Avenue Water Replacement Project



Resolution #__ -

RESOLUTION BY THE CITY OF HENDERSONVILLE CITY COUNCIL TO ACCEPT A
DRINKING WATER STATE RESERVE PROGRAM LOAN FOR THE ASHE STREET
NEIGHBORHOOD AND 4" AVENUE WATER REPLACEMENT PROJECT

WHEREAS, the Safe Drinking Water Act Amendments of 1996 and the North Carolina Water
Infrastructure Fund have authorized the making of loans and/or grants, as applicable, to aid eligible,
drinking water system owners in financing the cost of construction for eligible, drinking water
infrastructure; and;

WHEREAS, the North Carolina Department of Environmental Quality has offered a State Reserve
Program Loan in the amount of $812,000.00 for the construction of the Ashe Street Neighborhood & 4th
Avenue Water Replacement project, hereafter referred to as the “Project”; and

WHEREAS, the City of Hendersonville intends to construct said Project in accordance with
engineering plans and specification that have been or will be approved by the North Carolina Public
Water Supply Section; and

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Hendersonville, North
Carolina that:

1. That City of Hendersonville does hereby accept the State Reserve Program Loan offer in the
amount of $812,000.00.

2. That the City of Hendersonville does hereby give assurance to the North Carolina Department of
Environmental Quality that they will adhere to all applicable items specified in the standard
"Conditions™ and "Assurances" of the Department's funding offer, awarded in the form of State
Reserve Program Loan.

3. That John Connet, City Manager, and successors so titled, is hereby authorized and directed to
furnish such information, as the appropriate State agency may request, in connection with such
application or the project; to make the assurances as contained above; and to execute such other
documents as may be required in connection with the application.

4. That City of Hendersonville has complied substantially or will comply substantially with all
Federal, State and local laws, rules, regulations, and ordinances applicable to the Project and to
Federal and State grants and loans pertaining thereto.

Adopted by the City Council of the City of Hendersonville, North Carolina on this day of
, 20

Attest: Barbara G. Volk, Mayor, City of Hendersonville



Angela L. Reece, City Clerk

Approved as to form:

Angela S. Beeker, City Attorney



CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY

Submitted By: Tyler Morrow, Planner Department: Community Development

Date Submitted: 10-26-2020 Presenter: Tyler Morrow, Planner

Title of Item: P20-37-ANX Annexation Landings of Flat Rock

Nature of Item: Council Action Council Meeting Date: 11-5-2020

Summary of Information/Request: Item # 5E
File # P20-26-ANX

The City of Hendersonville has received a petition from Peggy C. Cabe, Enno F. Camenzind, Joan C. Fleming, Paula
Camenzind Carter, Robert 0. Camenzind for satellite annexation of a portion of PIN 9588-12-7382 located on S. Allen
Road that is approximately 8.449 acres. Please refer to the attached maps for additional information.

Attached is the Clerk's Certificate of Sufficiency finding that the petition is valid. The next step in the annexation process
is to accept the Clerk's certificate and set a date for the public hearing on the question of adoption of an ordinance of
annexation.

Suggested Motion(s):

I move Council to accept the City Clerk's Certificate of Sufficiency for the petition submitted by Peggy C. Cabe, Enno F.
Camenzind, Joan C. Fleming, Paula Camenzind Carter, Robert 0. Camenzind and to adopt the Resolution to set
December 3rd, 2020 at 5:45 p.m. as the date for public hearing.



- Budget Impact: $0Isthisexpenditureapprovedinthj:
. budget? N/A If no, describe how it will be funded.

Project Number: Petition Number:

N/A

Additional Petition Number:
P20-37-ANX P20-36-CZD

Petitioner Name:

Peggy C. Cabe, Enno F. Camenzind, J
Attachments:

Application,Map, Survey, Legal Description,Clerks Certificate of Sufficiency, Resolution



Print Form

CITY OF HENDERSONVILLE

DEVELOPMENT ASSISTANCE DEPARTMENT
100 N. King St. ~ Hendersonville, NC~ 28792 Phone
(828)697-3010 ~ Fax(828)697-6185
www.hendersonvillenc.gov

PETITION REQUESTING ANNEXATION

The following are required to constitute a complete application for voluntary annexation:
~This form including the property owner's signature
~A copy of the deed indicating ownership of the property.
~Asurvey plat (8 1/2 " by 11") of the property prepared by a registered surveyor licensed to practice
in the state of North Carolina.
~ A typed boundary description of the property, in digital format if possible.

[
Date lLocation/Property Address |471 McMurray Road, Flat Rock, NC, 28731

List 10 digit PIN or 7 digit PID number |95881 27382

Does this property adjoin the present City Limits? YES D NO
Is the property within the ETJ? D YES NO

Reason for annexation }:’roposed development to utilize public water and sewer.

Applicant Name }Nilliam Carter Keller

Address [PO Box 159 Sanford, NC 27331

Phone b19-776-4641 IE/ N/A Email !carter.keuer@carolinacc&

Property Owner: Name .. Smyth-Hudgerns &, ’B\«\\\m+ "A, a

Address  |5133 Boylston HWY, Mills River, NC 28759

Signature 6:)(3_/; ;6)(”] T l\/..}.r "
—E..Smyth-Hudgens

Printed Name — e

Official Use:
DATERECEIVED: BY

Annexation Pagelof 1
Application Rev. 2.2020




EXHIBIT “A”

OWNERS

mw \&;Zi/z ol Pl o 1 5 il

IFNDA HILL CAME] /IND hy and thmug(l her attorney- fn- fact, Robert Otto Cdmenzind

W}’Q/WMM/& D\MO/M/}‘ /{u l’IF lgé/m% MW/L/

ENNO F. CAMI;, ‘/IN ), h{‘md ﬂnoug{l his attorney- if- ta(,t Robert Otto Camrenzind

Drosditloni ¥ Gus o 0o M A TF %////Z%//

BRENDA MERRILL C Al\/ﬁ N/{Nlly by and tlngffug,h her attor nw in-fact, Robert Ott
Camenzind

Do, .0 //M I AT 2

PAULA C. CARTER, My and thlou 1 her attorney-in-fact, Robert Otto Cdn tnzind

Cherds Mo oo by Josih fﬁ%/z%%w/

CHARLES NORMAN CARTY R/ by and throufih his attorncy-in’fact, Robert Otto

Camenzind é A‘ A7, / %/M

doan ,
JOAN C. FLEMIN 1, b and (hmu;,, her attor ncy-m fad Robert Otto C; uumd

g o é?/ S %/m;w /

attorney-in-fact, Robert Otto C “amenzind

JOHN THOMAS FLIM



Agenda !

CITY OF HENDERSONVILLE

DEVELOPMENT ASSISTANCE DEPARTMENT

100 N. King St. ~ Hendersonville, NC ~ 28792 Phone
(828)697-3010 ~ Fax (828) 697-6185
www.hendersonvillenc.gov

PETITION REQUESTING ANNEXATION

The following are required to constitute a complete application for voluntary annexation:
~This form including the property owner's signature
~A copy of the deed indicating ownership of the property.
~Asurvey plat (8 1/2" by 11") of the property prepared by a registered surveyor licensed to practice
in the state of North Carolina.
~ A typed boundary description of the property, in digital format if possible.

Date Location / Property Address ]471 McMurray Road, Flat Rock, NC, 28731

List 10 digit PIN or 7 digit PID number [9588127382

Does this property adjoin the present City Limits? D YES NO

Is the property within the ETJ? D YES NO

Reason for annexation }Jroposed development to utilize public water and sewer.

Applicant Name lAgemark Acquistion LLC - Charles E. Trefzger

Address |PO Box 2568, Hickory, NC

Phone l(828) 322-5535 Fax N/A Email loet@algsenior.com

Property Owner: Name Eee Exhibit "C"

vy 77

Address l n ( h //
Signature Ié%} 2 7{/)[@{&5%/
...._Charles E. Trefzger MZ/;,,Q,,}
Official Use: /
DATERECEIVED: BY
Annexation Pagelof 1

Application Rev. 2.2020



Addendum to Petition for Annexation (P20-37)

The property owners of the property being requested to annex are:

Peggy C. Cabe, 16\ Miner S% . Brovard NC 28712

Enno F. Camenzind, 7004 Fainwoter Bl Baleigh NC 27615

Joan C. Fleming, \751 PWlip Mansr 2d |, Eernardina peacd FL 32034
Paula Camenzind Carter 200 old oak kd Newairk DE 14711

Robert O. Camenzind. _ \265 L anbsCreel P4 Brovard 28712

The petitioners declare that no vested rights have been established under N. C.G.S. 160A-385.1
(now N.C.G.S. 160D-108.1).

/

/v//(/" /ﬁ//y{/m //\//‘Z%/j//i/%(ﬁ/u’v l/t/ ¢S 282040
@’”ggl / date

. Cabe, by Ro\yt Otto Camenzind, AIF*

&JAL’W” f (‘?(;hh A ’é/ XWCA Z}/% /7/1/\1.’(,« )/p// / ff’/ 2 'o’/ "*/3’0

Enno F. Camenzu(d by Robert Otto Camenzind, ATF* date

’tﬂCl - m/w//w/M/v%M /47« 1/// /5/)'}/9%"9*]

Jodn C. Flemmg/ bﬂo%ﬂ; Otto Camenzmd dat¢’

ikv\.r(/b\/ (ﬁ% br/ /MA/%[ e / /C}/oL‘;%/ 2D 2

ﬁ]a Camenzu/d Carter, by Kobert Otto Camenzin /AIF* dafe
VA

e /éw o o/22) 2o
dote

Robert O. CamenZind

* Power of Attorney recorded in Henderson County Register of Deeds at Deed Book 3561 page
282.



RAMSEY, PRATT & CAMENZIND, P.A.

ATTORNEYS AT LAW
GAYLE E. RAMSEY 35 NORTH GASTON STREET R ALPH H. RAMSEY, JR.
MICHAEL K. PRATT BREVARD, NORTH CAROLINA 28712 (1900-1984)
HANNAH CAMENZIND JOHN K. SMART, JR.
TELEPHONE (828) 884-4113 (1 935-1995)
Writer's E-mail: TELEFAX (828) 885-2494 CECILJ. HILL
mkpratt@ramsey-pratt.com WWW.RAMSEY-PRATT.COM (1 919-2002)
October 13, 2020

Ms. Angela S. Beeker

City Attorney for Hendersonville
160 Sixth Ave. East
Hendersonville, NC 28792

BY EMAIL TO: abeeker@hvlnc.gov
Re: Camenzind, et al., Petitions for Annexation and Conditional Zoning
Dear Angie:

Thank you for talking with me about this matter on October 7. As I told you, I
represent both Robert O. Camenzind as Trustee (of the Testamentary Trust contained in
the Last Will and Testament of Ellison Smyth Hudgens) and the beneficiaries of that
Trust (Peggy C. Cabe, Enno F. Camenzind, Joan C. Fleming, Paula Camenzind Carter
and Robert O. Camenzind, and their spouses).

Robert O. Camenzind, individually, is the attorney in fact for all of his siblings
and their spouses, with authority to execute any and all documents as he deems just
and appropriate in order to complete the sale of the subject property. There are actually
two powers of attorney which have been recorded. The first was recorded in 2014,
which Peggy Cabe did not sign but all the others did (Book 1596, page 41) and the
second was recorded in 2020, which all of them signed (Book 3561, page 282). The
second power of attorney also gave him authority to acquire an easement for the

property.

The two petitions were executed on behalf of all the siblings by Robert O.
Camenzind. However, at that time, Mr. Hudgens’ Last Will and Testament had been
filed and probated, so the Trustee mentioned above was the record owner of the subject
property. There was no deed conveying it from the Trustee to the beneficiaries.



Ms. Angela S. Beeker
October 13, 2020
Page Two

We have now recorded a deed conveying the subject property to the
beneficiaries. This needed to be done, anyway, in connection with a sale of the property
by the beneficiaries, which is pending the outcome of the Annexation and Conditional
Zoning. A copy of the recorded deed is enclosed.

In addition, my clients have authorized and instructed me to represent to you as
the attorney for the City of Hendersonville, and to state on their behalf for the record
that:

1. Robert O. Camenzind, Trustee of the Testamentary Trust contained in the Last
Will and Testament of Ellison Smyth Hudgens, hereby joins in, affirms and ratifies the
two petitions referenced herein above, fully and without qualification or exception.

2. All of the beneficiaries of that Trust, along with their spouses (all of whom
have signed the power of attorney recorded in 2020) hereby join in, affirm and ratify the
two petitions referenced herein above, fully and without qualification or exception.

In summary and conclusion, the purpose of this letter is to make it clear that my
clients are doing everything possible to correct any deficiency in connection with the
two petitions, by making it clear and beyond any doubt, that all owners of the subject
property join in, affirm and ratify the two petitions referenced above.

Thank you for your time and professionalism. Please let me know if you need
anything further from me. It is always good to talk to you.

Sincerely yours,

Michael K. Pratt

MKP/mp
Enclosure
cc: Robert O. Camenzind




The Landings of Flat Rock
P20-37-ANX
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Agenda

Being all of that real property shown on that plat recorded on Plat Slide
12688 of the Henderson County Registry, and being described by metes and

bounds as follows:

Beginning At An Existing Mag Nail in the Centerline of SR 1746 and the
centerline of a Creek; Thence a straight line N 72°08'48" E A Distance Of
277.83' To An 1/4” EIR in said Creek; Thence N 64°55'31" E A Distance Of
27.64' To An 1-1/2” EIP on the West Bank of said Creek; Thence N 52°26'26" E
A Distance Of 16.17' To An 1” Square Iron Flush at Wooden Fence Post Corner
the SE Corner of David Arrowood, DB 1296 Pg 271; Thence along Arrowood
Eastern property line N 43°53'31" W A Distance Of 15.92' to a point not set
in the centerline of said creek; Thence down the centerline of said creek the
following 9 calls; N 29°13'26" E A Distance Of 53.64'; N 62°53'30" E A
Distance Of 31.11'; N 69°42'48" E A Distance Of 49.75'; S 86°28'50" E A
Distance Of 33.08'; N 66°07'12" E A Distance Of 11.35'; N 03°41'08" E A
Distance Of 22.03'; N 53°45'46" E A Distance Of 30.52'; N 90°00'00" E A
Distance Of 23.50'; N 50°37'35" E A Distance Of 22.87'; Thence leaving the
creek S 17°19'07" E A Distance Of 18.55' To A New Iron Rod Set 1’ SE of Woven
Wire Fence; Thence continuing S§ 17°19'07" E A Distance Of 677.28' To A New
Iron Rod Set; Thence S 78°06'40" W A Distance Of 638.79' To A on the Eastern
R/W of SR 1746; Thence continuing S 78°06'40" W A Distance Of 30.17' To A
Point not set in the centerline of SR 1746; Thence along the centerline of SR
1746, N 05°43'11" W A Distance Of 551.28'; Which Is The Point Of Beginning,
and consisting of +/- 8.449 acres.



CERTIFICATE OF SUFFICIENCY

Re: Petition for Satellite Annexation

Petitioners: Peggy C. Cabe, Enno F. Camenzind, Joan C. Fleming, Paula
Camenzind Carter, Robert O. Camenzind
File No. P20-37-ANX (related file: P20-36-CZD)

To the Honorable Mayor and members of the City Council of Hendersonville, North
Carolina:

I, Angela L. Reece, City Clerk, being first duly sworn, hereby certify that:

1. A petition has been received for satellite annexation of that property consisting of
+/- 8.449 acres located on South Allen Road, Hendersonville, NC, being a portion
of tax parcel 9588-12-7382, and being more particularly described as “New Tract
1” on that plat recorded in Plat Book 2020 at Page 12688 of the Henderson
County Registry, hereinafter “Petition.”

2. Aninvestigation has been completed as required by N.C.G.S. § 160A-58.2 of the
Petition for compliance with the requirements of N.C.G.S. § 160A-58.1.

Based upon this investigation, | find that

1. The Petition includes a metes and bounds description of the area proposed for
annexation and has attached a map showing the proposed satellite area

2. The nearest pointon the proposed satellite corporate limitis approximately 5,161
feet from the primary corporate limits of the City of Hendersonville, which is less

than 3 miles.

3. The Petition includes the names and addresses and signatures of all owners of
real property lyingin the area described therein, except those notrequired to sign
by G.S. 160A-58.1(a).

4. No pointon the propose satellite corporate limits is closerto the primary
corporate limits of anothercity than to the primary corporate limits of
Hendersonville.

5. The satellite area is situated so the City will be able to provide the same services
within the proposed satellite corporate limits that is provided within the primary
corporate limits.

6. The area proposed forannexation is nota subdivision asdefinedin N.C.G.S.
§160A-376 (now N.C.G.S. § 160D-802).



7. The total area within the proposed satellite corporate limits, when added to the
area within all the other satellite corporate limits of the City, does notexceed ten
percent (10%) of the area within the primary corporate limits of the City.

Having made the findings stated above, | hereby certify the Petition appears to be valid.

In witness whereof, | have here unto set my hand and affixed the seal of the City of
Hendersonville, this s __day of ber , 2020.

d@,%o/.?é‘

Angelal. Reece, City'CIerk -




RESOLUTION BY THE CITY OF HENDERSONVILLE CITY COUNCIL
FIXING DATE OF PUBLIC HEARING ON QUESTION
OF ANNEXATION PURSUANT TO G.S. 160A-58.2

WHEREAS, a petition requesting annexation of the non-contiguous area described herein has
been received; and

WHEREAS, certification by the City Clerk as to the sufficiency of the petition has been made;

NOW, THEREFORE BE IT RESOLVED, by the City Council of the City of Hendersonville,
North Carolina that:

Section 1. The Clerk’s Certificate of Sufficiency is accepted.

Section 2. A public hearing on the question of annexation of the non-contiguous area
described herein will be held at City Operations at 5:45 p.m. December 3, 2020, or as soon
thereafter as it may be heard.

Section 3. The area proposed for annexation is described as follows:

Being all of that real property shown on that plat recorded on Plat Slide 12688 of the
Henderson County Registry, and being described by metes and bounds as follows:

Beginning At An Existing Mag Nail in the Centerline of SR 1746 and the centerline of a Creek;
Thence a straight line N 72°08'48" E A Distance Of 277.83' To An 1/4” EIR in said Creek;
Thence N 64°55'31" E A Distance Of 27.64' To An 1-1/2” EIP on the West Bank of said Creek;
Thence N 52°26'26" E A Distance Of 16.17' To An 1” Square Iron Flush at Wooden Fence Post
Corner the SE Corner of David Arrowood, DB 1296 Pg 271; Thence along Arrowood Eastern
property line N 43°53'31" W A Distance Of 15.92' to a point not set in the centerline of said
creek; Thence down the centerline of said creek the following 9 calls; N 29°13'26" E A Distance
Of 53.64"; N 62°53'30" E A Distance Of 31.11"; N 69°42'48" E A Distance Of 49.75"; S
86°28'50" E A Distance Of 33.08"; N 66°07'12" E A Distance Of 11.35; N 03°41'08" E A
Distance Of 22.03"; N 53°45'46" E A Distance Of 30.52"; N 90°00'00" E A

Distance Of 23.50"; N 50°37'35™" E A Distance Of 22.87"; Thence leaving the creek S 17°19'07"
E A Distance Of 18.55' To A New Iron Rod Set 1’ SE of Woven Wire Fence; Thence continuing
S17°19'07" E A Distance Of 677.28' To A New Iron Rod Set; Thence S 78°06'40™ W A Distance
0Of 638.79' To A on the Eastern R/W of SR 1746; Thence continuing S 78°06'40" W A Distance
Of 30.17' To A Point not set in the centerline of SR 1746; Thence along the centerline of SR
1746, N 05°43'11" W A Distance Of 551.28'"; Which Is The Point Of Beginning, and consisting
of +/- 8.449 acres.



Section 4.  Notice of the public hearing shall be published once in The H
Times-News, a newspaper having general circulation in the City of Hendersonville Agenda

days prior to the date of the public hearing.

Adopted by the City Council of the City of Hendersonville, North Carolina on this
day of , 20

Attest: Barbara G. Volk, Mayor, City of
Hendersonville

Angela L. Reece, City Clerk



CITY OF HENDERSONVILLE
AGENDA ITEM SUMMARY

Submitted By: Angela Beeker Department: Legal

Date Submitted: 10/23/2020 Presenter: Angela Beeker

Title of Item: Consider Negotiated Offer to Purchase +/- 0.14 Acre Parcel, Plat Slide 4094 HCR

Nature of Item: Council Action Council Meeting Date: November 5, 2020

Summary of Information/Request: Item # 5F

The City has received an Offer to Purchase a +/- 0.14 acre parcel, shown on Plat Slide 4094 of the Henderson County
Registry, from Joshua Hoard. A copy of Mr. Hoard's Offer is attached to this Agenda item. This parcel, owned by the City,
has previously been used by the City to house a pump station that is now being abandoned. The Property is located on
Chestnut Gap Road, and is within the proximity of Chestnut Ridge Subdivision. Mr. Hoard's Offer is $1,500.00.

Pursuant to N.C.G.S. § 160A-269, this Offer must be advertised for upset bid before it can be finally accepted by the City
Council. Following the procedure outlined in § 160A-269, the City Attorney has prepared the attached Resolution for
consideration by City Council. If approved the Resolution will issue proposed (not final) acceptance, and authorize the
Offer to be advertised for upset bid. An ad will be then be placed in the newspaper, inviting upset bids. Any upset bid
received will then be advertised for further upset bids, until a period of 10 days passes without the receipt of upset bids.
The highest bid received will be presented back to City Council for consideration. The Council may at that time issue a
final acceptance of the highest bid received, or may reject it.

Suggested Motion:

I move that City Council adopt the Resolution to issue a proposed acceptance of an offer to purchase
a +/- 0.14 acre parcel, shown on Plat Slide 4094 of the Henderson County Registry, from Joshua
Hoard in the amount of $1,500.00, and direct that it be advertised for upset bids.



Budget Impact: $ TBD after upsetbidding I this expenditure approved in thf
. budget? N/A If no, describe how it will be funded.

Project Number: Petition Number: Additional Petition Number:

N/A N/A N/A

Petitioner Name:

N/A
Attachments:

1. Negotiated Offer Received Pursuant to N.C.G.S. § 160A-269 ("Offer") from Joshua Hoard.
2. Resolution of Proposed Acceptance of Negotiated Offer
3. Plat Slide 4094, Survey of Property



STATE OF NORTH CAROLINA
COUNTY OF HENDERSON

NEGOTIATED OFFER RECEIVED PURSUANT TO N.C.G.S. § 160A-269 (“Offer”)

NOW COMES JOSHUA HOARD, (“Buyer”) and ofters to purchase from the CITY OF
HENDERSONYVILLE, a North Carolina municipal corporation (*“*CI'TY™) that property more
particularly described in paragraph below entitled "PROPERTY", on the terms and conditions
hereinafter set forth:

PROPERTY: Lying and Being in the HENDERSON County, and consisting of that lot
identitied as that +/- 0.14 acre tract as shown on that plat recorded in the HENDERSON County,
Register of Deeds Office in Plat Slide 4094 | said plat being incorporated herein by reference.
The Property has a tax parcel ID of 9589271459. The property was acquired by the CITY in
Deed Book 1094 at Page 228 of the HENDERSON County Register of Deeds Office.

OFFER: Buyer offers to pay to CITY the sum of $1500.00.

ADDITIONAL TERMS AND CONDITIONS: Those additional terms and conditions as
specitfied in Exhibit A, attached hereto and incorporated by reference, shall be deemed part of
this Offer as if fully set forth herein,

UPSET BID PROCEDURE TO GOVERN: It is acknowledged that the sale of the Property,
if any, will be governed by the procedures of North Carolina General Statute § 160A-269 (the
“Statute”). This Offer will be presented to the Hendersonville City Council for consideration of
whether to issue a proposed acceptance of the Offer. “Proposed Acceptance” shall mean the
adoption of a Resolution by the Hendersonville City Council at a duly held meeting, proposing to
accept this Offer, and directing that this Offer be advertised for upset bid. If Hendersonville’s
City Council issues a Proposed Acceptance, the Buyer shall deposit with the CITY Clerk a sum
equal to five (5%) per cent of this Offer. The CITY shall then cause to be published ina
newspaper of record a notice that it proposes to accept this Offer, generally describing the
Property and the terms of this Offer, and advise that anyone may make an upset bid within ten
(10) days of the publication of the notice in an amount prescribed by the Statute. If there is an
upset bid, then upon the maker of the upset bid making the deposit with the CITY Clerk as is
required by the Statute, the deposit made hereunder shall be refunded, and this Offer shall be
deemed null and void. [f there is no upset bid received, this Offer will again be presented to the
Hendersonville City Council for Final Acceptance. “Final Acceptance” shall mean the adoption
of a Resolution by the City Council, adopted at a duly called meeting, stating that this Offer has
been finally accepted.

CLOSING: If the City Council issues Final Acceptance of this Offer, then closing shall occur
within thirty (30) days after such Final Acceptance at CITY offices in Hendersonville, or such
other place as is mutually agreeable to the parties. At closing, CITY shall deliver the title as
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described hereinbelow to the Property, and Buyer shall pay to CITY the balance of the purchase
price in certified funds.

TITLE: CITY shall deliver a fee simple title to the Property by a Special Warranty Deed,
subject to Permitted Exceptions as provided hereinbelow.

PERMITTED EXCEPTIONS: Title to the Property shall be subject to valid and enforceable
restrictions of record and easements and rights of way affecting the Property, any applicable
zoning or other land use laws and ordinances, and the lien for ad valorem taxes, if any.

COSTS: CITY shall be responsible for preparing the deed conveying title, and any
documentary stamps that it is not exempt from paying. Buyer shall be responsible for all other
costs. Each party will be responsible for its own attorney’s fees.

OFFER AND ACCEPTANCE. This instrument shall constitute a binding ofter by Buyer to the
CITY and shall remain open for acceptance by the CITY until such time as (1) an upset bid has
been received, and the bid deposit has been received by the CITY for such upset bid; (2) the
CITY rejects this Offer, or (3) the CITY issues a Final Acceptance of this Offer, whichever
occurs first. In the event the CITY receives an upset bid and the bid deposit for such upset bid is
received by the CITY, or in the event the CITY rejects this Offer, then this Offer shall be deemed
terminated, and neither party hereto shall have any obligation, duty, or liability to the other party.
In the event the CITY issues a Final Acceptance of this Offer, this Offer shall become a binding
Agreement between the parties hereto and shall be interpreted as an Agreement between the
parties hereto in spite of the many references to this document as an “Offer.”

REJECTION OF OFFER: It is understood and agreed by the Buyer that at any time prior to
the issuance of a Final Acceptance of this Offer, the CITY may (1) reject any and all ofters
(including this Offer) and/or upset bids received, and/or (2) withdraw the Property from sale, as
allowed by North Carolina General Statute § 160A-269.

EXECUTION OF THIS OFFER: The Buyer represents and warrants that this Offer has been
duly authorized, and that the person signing has the authority to sign this Offer on behalf of the
Buyer.

This Offer is made this 22 day of 0@%0/901/ , 2020.

Date of Proposed Acceptance by the CITY:
Date of Final Acceptance by the CITY:
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EXHIBIT A
ADDITIONAL TERMS AND CONDITIONS

I. DISCLAIMER OF WARRANTIES: BUYER ACKNOWLEDGES AND AGREES
THAT THE CITY DOES NOT, BY THE ISSUANCE OF A PROPOSED
ACCEPTANCE OR FINAL ACCEPTANCE, OR BY THE EXECUTION AND
DELIVERY OF ANY DOCUMENT OR INSTRUMENT EXECUTED AND
DELIVERED IN CONNECTION WITH THE SALE OF THE PROPERTY, MAKE
ANY REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, OF ANY
KIND OR NATURE WHATSOEVER, WITH RESPECT TO THE PROPERTY, AND
ALL SUCH WARRANTIES ARE HEREBY DISCLAIMED. WITHOUT LIMITING
THE GENERALITY OF THE FOREGOING, THE CITY MAKES, AND SHALL
MAKE, NO EXPRESS OR IMPLIED WARRANTY AS TO MATTERS OF TITLE
(OTHER THAN THE CITY'S LIMITED WARRANTY OF TITLE SET FORTH IN
THE SPECIAL WARRANTY DEED TO BE DELIVERED AT CLOSING), SUCY
MATTERS AS AN ACCURATE SURVEY WOULD REVEAL, VALUE &
MARKETABILITY OF THE PROPERTY, ZONING, TAX CONSEQUENCES,
PHYSICAL OR ENVIRONMENTAL CONDITION (INCLUDING, WITHOUT
LIMITATION, LAWS, RULES, REGULATIONS, ORDERS AND REQUIREMENTS
PERTAINING TO THE USE, HANDLING, GENERATION, TREATMENT,
STORAGE OR DISPOSAL OF ANY TOXIC OR HAZARDOUS WASTE OR TOXIC,
HAZARDOUS OR REGULATED SUBSTANCE), VALUATION, GOVERNMENTAL
APPROVALS, GOVERNMENTAL REGULATIONS OR ANY OTHER MATTER OR
THING RELATING TO OR AFFECTING THE PROPERTY, (HEREINAFTER
COLLECTIVELY CALLED THE "DISCLAIMED MATTERS"), BUYER AGREES
THAT, WITH RESPECT TO THE PROPERTY, BUYER HAS NOT RELIED UPON
AND WILL NOT RELY UPON, EITHER DIRECTLY OR INDIRECTLY, ANY
REPRESENTATION OR WARRANTY OF THE CITY. IFF THE CITY ISSUES A
FINAL ACCEPTANCE FOR THE PROPERTY, THE CITY SHALL SELL AND
CONVEY TO BUYER, AND BUYER SHALL ACCEPT, THE PROPERTY "AS IS",
"WHERE IS", AND WITH ALL FAULTS, AND THERE ARE NO ORAL
AGREEMENTS, WARRANTIES OR REPRESENTATIONS, COLLATERAL TO OR
AFFECTING THE PROPERTY BY THE CITY OR ANY THIRD PARTY. WITHOUT
IN ANY WAY LIMITING ANY PROVISION OF THIS PARAGRAPH, BUYER
SPECIFICALLY ACKNOWLEDGES AND AGREES THAT IT HEREBY WAIVES,
RELEASES AND DISCHARGES ANY CLAIM IT HAS, MIGHT HAVE HAD OR
MAY HAVE AGAINST THE CITY WITH RESPECT TO (i) THE DISCLAIMED
MATTERS, (ii) THE CONDITION OF THE PROPERTY, EITHER PATENT OR
LATENT, (iii) THE PAST, PRESENT OR FUTURE CONDITION OR COMPLIANCE
OF THE PROPERTY WITH REGARD TO ANY ENVIRONMENTAL PROTECTION,
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POLLUTION CONTROL OR LAND USE LAWS, RULES, REGULATIONS,

ORDERS OR REQUIREMENTS, INCLUDING, WITHOUT LIMITATION, CERCLA,
AND (iv) ANY OTHER STATE OF FACTS THAT EXISTS WITH RESPECT TO THE
PROPERTY. THE TERMS AND CONDITIONS OF THIS PARAGRAPH SHALL
EXPRESSLY SURVIVE THE CONSUMMATION OF THE PURCHASE AND SALE
OF THE PROPERTY ON THE CLOSING DATE, THE DELIVERY OF THE DEED
AND THE PAYMENT OF THE PURCHASE PRICE, WITHOUT REGARD TO ANY
LIMITATIONS UPON SURVIVAL SET FORTH IN THIS OFFER.

2. Other Pavments at Closing.

a. Taxes. Buyer will be responsible for ad valorem taxes accruing after the date of
sale, it being acknowledged that the Property has been exempt from taxation during
the period The CITY has owned the Property. In the event Closing occurs in 2021,
taxes will be prorated between the CITY and the Buyer over the 2021 calendar year.

b. Dues, Assessments, Common Area Maintenance. All dues, assessments and
common area maintenance charges, and similar impositions imposed upon or
assessed against the Property (herein called the "CAM Fees'"), for the year in
which Closing occurs shall be prorated as of the Closing Date on a calendar year
basis.

c. Other. Any other items which are customarily prorated in connection with the
purchase and sale of properties similar to the Property shall be prorated as of the
Closing Date.

In the event that the amount of any item to be prorated is not determinable at the
time of Closing, such proration shall be made on the basis of the best available
information, and the parties shall re-prorate such item promptly upon receipt of the
applicable bills therefor and shall make between themselves any equitable
adjustment required by reason of any difference between the estimated amount used
as a basis for the proration at Closing and the actual amount subject to proration. In
the event any prorated item is due and payable at the time of Closing, the same shall
be paid at Closing. If any prorated item 1s not paid at Closing, the CITY shall deliver
to Buyer the bills therefor promptly upon receipt thereof and Buyer shall be
responsible for the payment in full thereof within the time fixed for payment thereof
and before the same shall become delinquent.

3. Possession at Closing. The CITY shall surrender possession of the Property to Buyer on
the Closing Date, subject to the Permitted Exceptions. The City will remove the pipes and
fittings in the interior of the building located on the Property within thirty (30) days after
Closing. The City’s obligation hereunder shall survive closing.

4, Private Restriction. The Property shall be conveyed subject to a private covenant and
restriction requiring that said lots be recombined and developed as a single lot.
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5. Remedies.

(a) If the Hendersonville City Council issues a Final Acceptance of this Offer, and if the
purchase and sale of the Property contemplated hereby is not consummated in accordance
with the terms and provisions of this Offer due to circumstances or conditions which
constitute a default by Buyer under this Offer, the bid deposit shall retained by the CITY
as the CITY's full liquidated damages for such default. The parties acknowledge that the
CITY's actual damages in the event of a default by Buyer will be difficult to ascertain, that
such liquidated damages represent the parties’ best estimate of such damages, and that the
CITY and Buyer believe such liquidated damages are a reasonable estimate of such
damages. The parties expressly acknowledge that the foregoing liquidated damages are
intended not as a penalty, but as full liquidated damages, in the event of a default. Such
liquidated damages shall be the sole and exclusive remedy of the CITY by reason of a
default by Buyer, and the CITY hereby waives and releases any right to sue Buyer for
specific performance of this Offer or to prove that the CITY's actual damages exceed the
amount which is herein provided to the CITY as full liquidated damages.

(b) If the Hendersonville City Council issues a Final Acceptance of this Offer, and if the
purchase and sale of the Property contemplated hereby is not consummated in accordance
with the terms and provisions of this Offer due to circumstances or conditions which
constitute a default by the CITY under this Offer, the Earnest Money shall be refunded to
Buyer promptly upon request, and Buyer, as its sole and exclusive remedy, shall have the
right to terminate this Offer, in which event all rights and obligations of the parties under
this Offer shall expire, and this Offer shall become null and void, and the CITY shall have
no other liability to Buyer under this Offer.

6. Survey. Buyer, at Buyet's option, shall have the right to cause a surveyor selected by
Buyer properly licensed under the laws of the State of North Carolina to prepare a current
and accurate survey of the Property (herein called the "Survey"). If Buyer elects to obtain
the Survey, Buyer shall cause three (3) prints of the Survey to be delivered to The
CITY’s attorney at the address for copies of notices set forth in this Offer. At Buyer's
option, the Survey will be utilized as the basis for the preparation of a legal description of
the Property to be included in the special warranty deed to be delivered by the CITY to
Buyer at Closing. In the event this Offer is reject, terminated or becomes null and void
for any reason, the CITY shall not be liable to the Buyer for the costs of any such Survey
procured by the Buyer.

7. General Provisions.

a. Brokers. There are no real estate brokers, agents or consultants involved in the
making of this Offer, or in any Proposed Acceptance or Final Acceptance issued
by the CITY, and the parties hereto shall indemnify and hold each other harmless
from any fee or brokerage claims arising out of this transaction.
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b. Divestment Act. The Buyer is not listed on the Final Divestment List
(“Divestment List”) created by the North Carolina State Treasurer pursuant ot
Article 6E, N.C.G.S. § 147-86.55, et seq, (“Iran Divestment Act of 2015). The
Buyer shall not utilize in the performance of its obligations hereunder any agent,
contractor or subcontractor listed on the Divestment List.

c. E-Verify. The Buyer shall comply with the requirements of Article 2 of Chapter
64 of the General Statutes of North Carolina. Further, if the Buyer utilizes an
agent, contractor or subcontractor, Buyer shall require them to comply with the
requirements of Article 2 of Chapter 64 of the General Statutes of North Carolina.

d. Notice. Whenever any notice, demand or request is required or permitted under
this Offer, such notice, demand or request shall be in writing and shall be
delivered by hand, be sent by registered or certified mail, postage prepatid, return
receipt requested, or be sent by nationally recognized commercial courier (UPS,
FedEx, etc.) for next business day delivery, to the addresses set forth below.

To the Buyer: Joshua Hoard
13 Chestnut Lane
Hendersonville NC 28792

To the CITY: CITY OF HENDERSONVILLE
Attn: John Connet, City Manager
160 6th Avenue East
Hendersonville NC 28792

With copy to: Angela Beeker, City Attorney
160 6th Avenue East
Hendersonville NC 28792

All notices, demands or requests delivered by hand shall be deemed given upon
the date so delivered; those given by mailing as hereinabove provided shall be
deemed given on the date of deposit in the United States Mail; those given by
commercial courier as hereinabove provided shall be deemed given on the date of
deposit with the commercial courier. Nonetheless, the time period, if any, in
which a response to any notice, demand or request must be given shall commence
to run from the date of receipt of the notice, demand or request by the addressee
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