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February 6, 2014 
Regular Meeting of the City Council 

Council Chambers – City Hall 
5:45 p.m. 

 
Present:   Mayor Barbara G. Volk, Mayor Pro Tem Ron Stephens and Council Members: Steve Caraker, 

Jerry Smith and Jeff Miller 
 
Staff Present: Planning Director Sue Anderson, City Manager John F. Connet, Engineering Director Brent 

Detwiler, City Clerk Tammie Drake, IT Director Allen Edge, Fire Chief Dorian Flowers, City 
Attorney Sam Fritschner, Utilities Director Lee Smith, Finance Director Lisa White, Public 
Works Director Tom Wooten 

 
1.  Call to Order:   Mayor Volk called the meeting to order at 5:45 p.m. and welcomed those in attendance.  A 
quorum was established with all five members in attendance. 
 
2.  Invocation and Pledge of Allegiance:  A moment of silence for prayer was followed by the Pledge of 
Allegiance to the Flag. 
 
3.  Public Comment Time:  Up to 15 minutes is reserved for comments from the public for items not listed 
on the agenda. 
 
Mayor Volk requested those speaking to limit their comments to three to four minutes. 
John Haydock, owner/operator of Hendersonville Airport, 1232 Shepherd Street, commented on the request from 
certain properties to be removed from the City’s extraterritorial jurisdiction.  He expressed concerns that most of 
the properties have hangars which is an ongoing and valid zoning violation.  He asked Council to carefully 
consider the request before relinquishing control.  He also made the Council aware of several incidents/accidents 
and stated he gets regular complaints about the operation, planes flying over Jackson Park and residential areas.   
 
Steve Doten, 1104 Pinebrook Circle, commented on the requirement for pedestrian channels and asked if this is a 
problem.  He also commented on whether the City is City getting too demanding of the development of 
commercial property, parking lots, etc.  He stated if ordinances constantly need adjustments, maybe they should 
not exist.   
 
4.  Consideration of Agenda:   
 
 Additions: 
  19a. Consideration of Officially Forming a Seventh Avenue Advisory Committee 
    Presenter:  Council Member Steve Caraker 
 Under Staff Reports: 
  c. Advanced Notice of Donation of Recycling Bins to Schools and Non-Profit Organizations  
  d. Report on Restroom Project at Sullivan Park 
 
Council Member Caraker requested the addition of discussion of a Public Information Officer under 
Mayor/Council comments (20a).  Council Member Caraker moved approval of the agenda with the listed 
additions.  A unanimous vote of the Council followed.  Motion carried.   
 
5.  Consideration of Consent Agenda:  These items are considered routine, non‐controversial in nature 
and are considered and approved by a single motion and vote. 
 
 A. Consideration of Minutes:  January 9, 2014 Regular Meeting 
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 B.  Consideration of Special Event Permit for Singing of the Seas:  Mrs. Frady reported the Special Events 
Committee voted unanimously to recommend approval of a special event permit for Singing for the Seas that 
will be held April 12, 2014 from 12 p.m. until 5 p.m. on the plaza in front of First Citizens Bank. This is a 
free concert to bring awareness to Team ECCO Ocean Center and aquarium and also will be the kickoff of the 
capital campaign.  There will be no parking in the 15 minute spaces in front of the First Citizens Plaza from 
12:00 p.m. until 5:00 p.m. Also, the sidewalk between Fifth and Sixth Avenues will be closed mid-block for 
the entire event.  

 
C. Consideration of Grant Project Ordinance and Associated Budget Amendment for Highway 64 
East Sidewalk Project:  Finance Director Lisa White reported this project will involve the installation of new 
sidewalk along U.S. Highway 64 East to connect existing sidewalks and closely follows the City's Pedestrian 
Plan.  On November 13, 2013 the City of Hendersonville entered into a Sub-Recipient Agreement with the 
City of Asheville for the New Freedom Program grant funding for this pedestrian improvement. The total 
grant is $292,645 with a 20% match of which 10% can be provided by City Engineering in-kind services.  
The remaining match will be provided by a transfer from the remaining funds of the Sidewalk Bond Fund. 
 

Budget Amendment - New Freedom Grant Fund:  To establish a grant project fund for the pedestrian improvements 
along U.S. Highway 64 East. 
Total Current Budget Appropriations  $0 
Amount Of Increase/(Decrease)   $292,645.00 
Total Current Amended Budget   $292,645.00 

Ordinance #14-0209 
CAPITAL GRANT PROJECT ORDINANCE FOR THE ACQUISITION, CONSTRUCTION AND INSTALLATION 

OF THE NEW FREEDOM PEDESTRIAN IMPROVEMENTS ALONG US HIGHWAY 64 
 
BE IT ORDAINED by the Governing Board of the City of Hendersonville, North Carolina that pursuant to Section 13.2 
of Chapter 159 of the General Statutes of North Carolina, the following capital grant project ordinance is hereby 
adopted: 

Section 1:  The project authorized is a pedestrian sidewalk project described as the New Freedom Pedestrian 
Improvement along US Highway 64 (“New Freedom Hwy 64 Grant”) funded by a New Freedom Program (NF) 
federal transit program authorized under SAFETEA-LU by the Federal Transit Administration (FTA).  
Section 2:  The officers of the City of Hendersonville are hereby directed to proceed with the grant project within 
the terms of the sub-recipient grant agreement entered into with the City of Asheville; in the total amount of 
$292,645, with the detail budget contained herein. 
Section 3: The following revenues and in-kind sources are anticipated to be available to complete this grant 
project: 

 

Account Name Total Budget

Grant Revenue 234,116                 
In-Kind Sources 58,529                   

Total Project Funding Sources: 292,645$               

Account Number

 
Section 4:  The following expenditure amounts and in-kind services are appropriated for the grant project: 

 

Account Name Total Budget

City Engineering In-Kind Services 58,529                   
Contracted Services 234,116                 

Total Grant Project Appropriation: 292,645$               

Account Number

 
Section 5:  The Finance Director is hereby directed to establish a grant project fund and maintain within the 
grant project fund sufficient specific detailed accounting records to satisfy the disclosure requirements of all the 
grant agreements.   
Section 6:  Reimbursement requests shall be made to the City of Asheville each quarter within 30 days of the 
end of the quarter as per the sub-recipient agreement with the City of Asheville. 
Section 7:  The Finance Director is further instructed to include a detailed analysis of past and future revenues 
and expenditures during each annual budget submission made to the Governing Board for the project duration. 
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Section 8:  Copies of this grant project ordinance shall be furnished to the City Clerk, Finance Director, City 
Engineer and City Manager for direction in carrying out this grant project.  

ADOPTED by the City Council of the City of Hendersonville, North Carolina, on this sixth day of February, 2014. 
/s/Barbara G. Volk, Mayor 
Attest: /s/Tammie K. Drake, City Clerk 
Approved as to Form: /s/Samuel H. Fritschner, City Attorney 

  
 D. Consideration of Budget Amendment for Water/Sewer Fund for Engineering Services Associated 

with Possible Design Services for Potential Water System Improvements Needed in the Fletcher Area 
as Related to the Mission-Pardee Facility:  Mr. Lee Smith presented a budget amendment that would allow 
the transfer of $65,400 from Water Maintenance Construction Capital Outlay-Other Improvements to 
Water/Sewer Administration Professional Services-Engineering.  This funding will allow McGill Associates 
to provide the required engineering services for the Fletcher Area Water System Improvements Project.  This 
project is intended to identify needed improvements to provide greater water service pressure for the Mission-
Pardee medical facility located in Fletcher and other associated phases with that project, an addition to the 
existing facility as well as a new YMCA on this property.  He stated this project will also enhance water 
service throughout this portion of the City's water distribution system. 

  
Budget Amendment - Water/Sewer Fund:  Transfer funds from Department 607126 Water Maintenance Construction 
to 607110 Water & Sewer Administration Department to provide for engineering services associated with possible 
design services for potential water system improvements needed in the Fletcher area as related to the Mission-
Pardee facility. Net change to the Water/Sewer fund is $0. 

 
Council Member Caraker moved approval of the items listed on the consent agenda.  A unanimous vote of 
the Council followed.  Motion carried. 
 
6.  Public Hearing – Consideration of a Request to Designate “Brookland,” located at 299 
Balsam Road, as a Local Historic Landmark:  Ms. Anderson, Planning Director, explained NC General 
Statutes 160A-400.5 and 160A-400.6 permits the Historic Preservation Commission to recommend individual 
properties as “local landmarks”.  Such properties lie outside of historic districts but warrant such consideration 
based on the historical, architectural, or cultural importance, and possess integrity of design, setting, 
workmanship, etc.  She explained landmark designation means the community recognizes the property as one 
worthy of preservation because of its special significance and integrity in the local community.  Any substantial 
change in design, materials, and appearance is subject to the design review procedures of the Historic Preservation 
Commission. Landmark designation also gives the property owners a 50 percent tax deferral on local property 
taxes for as long as the property is designated and retains special significance and integrity. 
 
Ms. Anderson presented the request from the owners, Gene and Debby Staton, to designate Brookland, located at 
299 Balsam Road, as a designated landmark.  The Statons hired Sybil Argintar of Southeastern Preservation 
Services to prepare a local historic landmark report. This report was reviewed by the Historic Preservation 
Commission, who referred it to the Department of Cultural Resources for review.  After their review some minor 
changes were incorporated into the final report.   
 
Ms. Anderson reviewed some details of the final report and requested the City Council to adopt an ordinance 
making that designation.  She explained there are two other properties designated as landmarks in Hendersonville:  
the Earl Stillwell house located at 1300 Pinebrook Street and the Earl Stillwell house located at 541 Blythe Street.    
 
Mayor Volk opened the public hearing at 5:56 p.m. in accordance with NC General Statutes by notice published 
in the Hendersonville Lightning.  No one expressed a desire to speak.  The public hearing was closed.   
 
Council Member Caraker moved the City Council to adopt an ordinance designating Brookland, located at 
299 Balsam Road, as a local historic landmark. A unanimous vote of the Council followed.  Motion carried.  
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Ordinance #14-0210 
AN ORDINANCE DESIGNATING PROPERTY KNOWN AS 

BROOKLAND AND LOCATED AT 299 BALSAM ROAD 
AS A LOCAL HISTORIC LANDMARK 

 
WHEREAS, pursuant to N.C. General Statutes Sections. 160A-400.5 and 160A-400.6 and Chapter 28 of the Code of 
Ordinances of the City of Hendersonville, the City has the authority for designation of a local historic landmark; and 
WHEREAS, Henderson County Tax Records for Parcel # 9578-12-1961 and Parcel # 9578-03-7265, located at 299 
Balsam Road and known as Brookland, lists Susan Alicia Staton, Trustee, Christopher E. Staton Jr. Trust and Deborah 
Holmes Staton Trust as the property owners; and 
WHEREAS, The property owners have caused to be made an investigation and report on the historic, architectural, 
and cultural significance of the buildings and property proposed for designation located at 299 Balsam Road; and 
WHEREAS, the Historic Preservation Commission has reviewed the report and recommended the report be forwarded 
to the North Carolina Department of Cultural Resources for review and comment; and  
WHEREAS, the North Carolina Department of Cultural Resources has reviewed and commented on the proposed 
designation; and  
WHEREAS, a public hearing on the designation of Brookland as a local historic landmark was held by the 
Hendersonville Historic Preservation Commission on January 15, 2014, and the following findings were made: 

a.  Constructed in 1836, Brookland is of special significance to the City of Hendersonville because it represents 
the history of the community before the city was founded in 1847. 
b.  Brookland is now one of the few remaining buildings in Hendersonville that date to the first half of the 
nineteenth century.   
c.  Having been restored and rehabilitated by the current owners, Brookland retains a very high degree of 
architectural integrity, particularly in the areas of design, setting, workmanship, materials, feeling, and association. 
d.  Brookland is significant in the area of architecture for being representative of high style Federal, early Greek 
Revival, and Colonial Revival styles dating from 1836 through the early twentieth century.  
e.  Brookland is significant for its contribution to the overall social history of Henderson County from the early 
decades of the nineteenth century through the mid-twentieth century as an important estate located in an enclave 
of summer homes, built by wealthy families from the low country of Charleston and other coastal areas. 
f.  Brookland is significant for its association with several historically important owners including Charles 
Edmondston, prominent Charleston, South Carolina businessman, Edmund Molyneux, British consul from 1831- 
1862, Major Theodore G. Barker, a Charleston attorney and at one time the largest landowner in Henderson 
County, and H. H. Ficken, Charleston banker and businessman. 

WHEREAS, the Hendersonville City Council has taken into full consideration all statements and information presented 
at its public hearing on February 6, 2014, and considered the recommendation of the Hendersonville Historic 
Preservation Commission after its public hearing held on January 15, 2014, on the question of designating the 
property known as Brookland, 299 Balsam Road, a local historic landmark. 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HENDERSONVILLE: 
Section 1. The findings set out above are hereby adopted, and all of the property known as Brookland and located at 
299 Balsam Road, and further described in Exhibit A, is hereby designated as a local historic landmark pursuant to 
Part 3C of Article 19 of Chapter 160A of the North Carolina General Statutes and Section 28 of the Code of 
Ordinances of the City of Hendersonville, and is subject to the conditions and restrictions set forth therein and below: 

a. The exterior of the main house, all of the historic acreage currently associated with the house (9.53 acres), and 
all contributing outbuildings shall not be demolished, materially altered, restored, or removed, nor any new 
structure built upon the lot without a Certificate of Appropriateness issued by the Hendersonville Historic 
Preservation Commission. 
b. The Certificate of Appropriateness shall reference the Historic Preservation Commission Design Guidelines.  
c. Any application for demolition of the main house and contributing outbuildings shall require the waiting period 
set forth in Part 3C of Article 19 of Chapter 160A of the North Carolina General Statutes. 

Section 2. If any section, subsection, sentence, clause, or phrase of this ordinance is, for any reason, held to be 
invalid, such decision shall not affect the validity of the remaining portions of this ordinance. The City Council hereby 
declares that it would have passed this ordinance, and each section, subsection, sentence, clause, or phrase thereof 
irrespective of the fact that any one or more sections, subsections, sentences, clauses, or phrases be declared 
invalid. 
Section 3. All ordinances and clauses of ordinances in conflict herewith be and are hereby repealed, to the extent of 
such conflict. 
Section 4. This ordinance shall be in full force and effect on the date of adoption. 
Section 5. Violation of this ordinance shall be subject to the remedies set forth in Section 1-6 of the City Code, in 
addition to other remedies provided by law. 
Adopted by the City Council at a meeting held on the sixth day of February, 2014. 
/s/Barbara G. Volk, Mayor 
Attest: /s/Tammie K. Drake, City Clerk 
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Approved as to Form: /s/Samuel H. Fritschner, City Attorney 
  

 
 
7.  Quasi-Judicial Public Hearing – Consideration of an Application to Amend a Special Use 
Permit and to Rezone Property Located at 102-110 Glover Street, known as the Storage 
Center, from PMD Planned Manufacturing Development and I-1 Industrial to Planned 
Commercial Development and to Allow Three Additional RV Storage Canopies:  Mayor Volk 
explained because this involves a special use permit, the hearing will be quasi-judicial proceedings.  She 
explained those providing testimony must be sworn in and are subject to cross examination.  She asked Council 
members to disclose any contacts concerning the application that are not included in the file.  Mayor Volk stated 
she spoke to someone a couple of months ago that informed her of the proposed project and that was the extent of 
the conversation. 
 
Mayor Volk asked if there is anyone who has a conflict of interest pertaining to the matter.  There was none.  
Mayor Volk asked if anyone is aware of anything of value given or promised in exchange for a position to be 
taken on the application.  There was none. 
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At 6:00 p.m., Mayor Volk opened the public hearing in accordance with North Carolina General Statutes by 
notice published in the Hendersonville Lightning.  She asked those wishing to speak to come forward to be sworn 
in.  Four persons were sworn in to provide testimony. 
 
Ms. Sue Anderson, Planning Director, requested to enter into the record File #P-13-46-SUR.  She further 
requested that Council take official notice of the Zoning Ordinance, the official zoning map, the 2030 
Comprehensive Plan and the Transportation Plan.   
 
Ms. Anderson provided the following testimony: 
 

The City is in receipt of a Special Use Permit amendment application from M Realty LLC to rezone Slide 
#9126 from PMD Planned Manufacturing Development and I-1 Industrial to Planned Commercial 
Development and to allow three additional recreational vehicle (RV) storage canopies totaling 14,708 square 
feet.  The applicant is also requesting a variance from the paving requirement for parking areas.  The property 
is located at 102 /110 Glover Street and consists of 8.99 acres.   
 
Staff was unable to determine when all of the existing 11 building were approved for the site, three of the 
buildings were approved by the Board of Adjustment on September 23, 1988.  One existing building located 
on the northern property line was approved by the Planning Board on December 16, 1996.  Three existing 
buildings were approved for the site through a special use permit issued on October 10, 2002. 
 
Regarding zoning, according to a 1970 zoning map a portion of the property including in the Storage Center 
application was zoned I-1 Industrial and C-3 Highway Business.  In March of 1991, according to City 
Council minutes, Council approved rezoning 4.5 acres from R-15 Medium Density Residential to I-1 
Industrial.  On October 10, 2002, City Council approved a rezoning request with a special use permit rezoning 
a 7.1 acre parcel from I-1 Industrial to PMD Planned Manufacturing Development.  On October 10, 2002, 
City Council approved a special use permit to add three additional storage buildings on the site and approved 
a number of variance requests.  On October 6, 2005, City Council approved an amended special use permit 
for seven storage buildings totaling 69,870 square feet on 7.63 acres located directly to the north of the 
existing facility.  That permit has since expired. In November 2009 a Notice of Violation was issued 
regarding disturbance of the 50-foot natural buffer, encroachment into the required 30-foot stream buffer, the 
addition of a new driveway and road leading into the site and additional fill on the site.  A riparian mitigation 
plan for the restoration of the disturbed stream buffer was submitted by the applicant and approved by staff.  
In addition, the Henderson County Assistant Engineer stated the project was approved for compliance with 
the NC Sedimentation Pollution Control Act in July 2010.  On June 3, 2010, Council approved an amended 
special use permit to allow a limited-use third access from Glover Street. That access is via an easement 
across Parcel #9578-24-1621 located at 122 Glover Street. 
 
Existing Land Use and Zoning:  The parcel to the north is zoned Planned Manufacturing Development, is 
vacant and has an expired Special Use permit for additional storage buildings. The Norfolk Southern Railroad 
right-of-way is located to the west and Spartanburg Highway is located to the south of this parcel. Parcels 
located to the east of this parcel are zoned I-1 Industrial and R-15 Medium Density Residential and contain 
commercial and residential uses.  
 
Comprehensive Plan Consistency: Slide #9126 is classified as Neighborhood Activity Center and High 
Intensity Neighborhood on the 2030 Comprehensive Plan’s Future Land Use Map. Surrounding parcels are 
classified as High Intensity Neighborhood.  
 
The goal of the Neighborhood Activity Center is to “concentrate retail in dense, walkable mixed-use nodes 
located at major intersections in order to promote a sense of community and a range of services that enhance 
the value of Hendersonville’s neighborhoods.” 
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The goal of the High Intensity Neighborhood is to “encourage low-maintenance, high-density housing that 
supports Neighborhood and Regional Activity Centers and downtown and provides a transition between 
commercial and single-family development.” 
 
Plan Review:  Building Addition:  The site currently has 11 buildings with a total of 75,332 square feet.  The 
amended site plan shows the addition of three open RV storage canopies totaling 14,708 square feet located 
on the northwestern portion of the parcel.  
 
Rezoning:  The applicant is requesting a rezoning from City of Hendersonville Planned Manufacturing 
Development Special Use and I-1 Industrial to Planned Commercial Development. 
 
The Planned Manufacturing Development zoning district classification is designed to accommodate planned 
manufacturing developments for which a special use permit has been issued in accordance with Article VII. 
Permitted uses in the Planned Manufacturing Development zoning district classification are the same as those 
allowed in the I-1 Industrial zoning district classification.  Mini-warehouses are a permitted use in the 
Planned Manufacturing Development zoning district classification. 
 
The I-1 Industrial zoning district classification is established for those areas of the City where the principal 
use of the land is for industrial activities that by their nature may cause some nuisance and which are not 
properly associated with residential, commercial and/or service establishments. 
 
The Planned Commercial Development zoning district classification is designed to accommodate the 
development of shopping centers and retail establishments larger than 50,000 square feet of floor area or 
which contain commercial uses which are proposed to be developed in conjunction with residential uses.  A 
special use permit, issued in accordance with Article VII, is required. 
 
Under the current PMD Planned Manufacturing Development zoning, eight of the existing buildings do not 
meet the minimum 100-foot setback requirements.  Those buildings were in existence prior to the property 
being rezoned PMD and City Council granted a variance from the 100-foot setback for those existing 
buildings in 2002. 
 
Three additional buildings were proposed in 2002 and City Council granted a variance from the 100-foot 
setback for those proposed buildings. 
 
Mini-warehouses are a permitted use in the Planned Commercial Development zoning district classification.  
 
She reviewed the different dimensional requirements for the I-1 Industrial Planned Manufacturing District and 
the Planned Commercial District.   
 
Variance Request:  The applicant is requesting a variance from Zoning Ordinance Section 5-15-4.2 which 
requires that off-street parking, driveways and loading areas shall be paved according to the specifications of 
the NCDOT.  The applicant is requesting that certain areas, as shown on the amended site plan, be allowed to 
have a graveled surface. 
 
Analysis:  Section 7-4-10.1 of the Zoning Ordinance states, “no special use permit shall be approved by City 
Council unless each of the following findings is made.” 
 

(A)  The use or development is located, designed, and proposed to be operated so as to maintain or promote 
the public health, safety, and general welfare.  Staff has not identified any issues affecting the public health, 
safety, or general welfare.  
 
(B) There are, or will be at the time they are required, adequate public facilities to serve the use or 
development as specified in Section 7-11.  The property is currently served by water and sewer.  
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(C) The use or development complies with all required regulations and standards of the Zoning Ordinance 
or with variances thereto, if any, granted pursuant to Section 7-4-14, and with all other applicable 
regulations.  The applicant is requesting a variance from Zoning Ordinance Section 5-15-4.2 which 
regarding paving. 
 
(D) The use or development is located, designed, and proposed to be operated so as to be compatible with 
the particular neighborhood in which it is to be located.  A neighborhood compatibility meeting concerning 
the application was held on December 16, 2013.  Notice was provided to property owners within 400 feet of 
this property.  The public raised concerns about the back access road and informally about the stormwater 
impacts from the fill that was added to the north parcel.  She provided a copy of the neighborhood 
compatibility report. 
 
(E) The use or development conforms to the general plans for the physical development of the City as 
embodied in this Ordinance and in the Comprehensive Plan and the Comprehensive Transportation Plan.  
The 2030 Comprehensive Plan’s Neighborhood Activity Center category is intended to “concentrate retail 
in dense, walkable mixed-use nodes located at major intersections in order to promote a sense of 
community and a range of services that enhance the value of Hendersonville’s neighborhoods.”  
  
The 2030 Comprehensive Plan’s High Intensity Neighborhood category is intended to “encourage low-
maintenance, high-density housing that supports Neighborhood and Regional Activity Centers and 
downtown and provides a transition between commercial and single-family development.” 
 
The Comprehensive Transportation Plan does not indicate any improvements to Glover Street. 

 
Planning Board Recommendation:  The Planning Board took this matter up at its regular meeting on January 
13, 2014. The Planning Board voted unanimously to recommend City Council approve a variance from the 
paving requirements.  The Planning Board also voted unanimously to recommend City Council approve an 
ordinance amending the official zoning map of the City of Hendersonville changing the zoning designation of 
Slide #9126 from PMD Planned Manufacturing Development and I-1 Industrial to PCD Planned Commercial 
Development.  The Planning Board found that the rezoning is consistent with the Comprehensive Plan, the 
rezoning is reasonable and in the public interest because it is largely an already developed site. The Planning 
Board also voted unanimously and to recommend City Council approve the application of M Realty LLC for 
an amended Special Use permit based on the site plan submitted by the applicant.  
 
She reviewed the proposed motions and recommended an additional condition be added to the project.  The 
Zoning Administrator inspected the landscaping on the site that was done in 2002 and identified that there 
was a requirement for an eight-foot fence in a couple of areas be added between this property and the adjacent 
residential properties.  Staff is requesting adding this condition to the approval.  She stated the applicant is 
present to address City Council. 
 

Council Member Smith asked if the requested additional condition already exists.  Ms. Anderson stated yes it is 
on a plan dated 2002 and should have been installed then. 
 
George Morasoni, of South Asheville, Buncombe County, addressed the Council and provided the following 
testimony: 
 

He has extensive holdings in Henderson County and lived in Henderson County for 18 years next to Cane 
Creek Industrial Park.  He asked to put in three canopies for exiting customers.  He was not aware of the fence 
until tonight.  He asked to modify the fencing requirement.  He stated that have had a fence along that 
property line during this time, six feet in height, chain link fence.  Other than erecting a wooden fence, which 
he doesn’t remember having on the plan and doesn’t know the cost, he asked for permission to put in (green) 
slats in the chain-link fence for a darkened look to shield their view of the self-storage.  The fence is existing 
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and it seems ridiculous to take down a chain link fence which is there for security and safety and put up a 
wooden fence without the same amount of security.  The slats may suffice.  
 
He asked for latitude to negotiate with the neighbor on the fence at the driveway that is co-used.  He stated if 
the neighbor wants a wooden fence around his residence, that is fine but most of the other area is not near a 
residential home. 

 
Council Member Caraker asked if the fence is six feet or eight  feet.  Mr. Morasani stated it is probably six feet, 
but he is willing to put up an 8-foot fence.  He stated there is a residence in the middle of the first parcel off 
Glover Street and the other portions of the fence line is a heavily wooded area and it has no visibility from the 
residents on that property.  Council Member Caraker stated the slat idea is a good idea but was concerned about 
the height issue. 
 
Speaking in favor of the request:  Patricia Paton, of Barker Heights, 109 Watsel Lane, in the ETJ.  She spoke in 
support of the rezoning and the new construction.  She commended them for using gravel that will help better 
control water runoff.  She stated she was disappointed they have not complied with the list of uses and conditions 
from October 2005.  She stated there was quite a discussion then between Mayor Niehoff, Ron Stephens and 
Mary Jo Padgett about trees they proposed to cut down one house from her property. The trees were cut down but 
there has been no planting. She read from the Council minutes stating the company agreed to hire a professional 
landscaper who will know the requirements.  They were speaking of the Pine trees.  She had a copy of list of uses 
and conditions from October 6, 2005 and evergreen plantings were to be added to the buffer pertaining to the 
zoning code.  It was suggested at that meeting that they not wait until they cut down all the trees to start planting.  
She stated it has been some years and those trees were cut down but nothing has been replaced.  She stated she is 
in favor of their plan now but would like to see some evergreens planted. 
 
No one else expressed a desire to speak in favor of the application nor in opposition to it. 
 
Response to statements:  Mr. George Morasani stated he appreciates the comments and tries to do the best he can.  
He pointed out Watsel Lane stating there is approximately eight acres between neighbors.  He stated development 
on the on the property was below the stream level.  They did not develop anything beyond the stream and kept 50 
feet from the stream.  They added trees along the stream edge and it has been verified.  They did not touch any of 
the property on the other side of either of the streams and left that woodland, which is overgrown, the way it 
always has been.  He stated Duke Energy has a substation there and a power line and unfortunately every two 
years they clear cut the whole place.  He stated part of the water Ms. Paton is referring comes off the clear cut 
area that Duke has done and is flowing into the stream.  He has not taken any trees down at Watzel Street.  He 
stated whenever the property is worked on, they will address whatever is needed at that time to make the neighbor 
happy.  They have rezoned the front part of property as residential and agreed to keep it residential with the 
commercial property on the southern side of the stream. 
 
Ms. Paton disagreed stating the bare area was all solid woods.  Watsel Lane dead-ended at the woods.  They cut 
down many trees, not within 50-foot buffer, which was respected but they cut many trees.  It was a slope and they 
cut down and leveled land.  She stated there is now a dirt hill there and has been some run-off canals made but 
nothing was ever planted there.  There is some wild grass growing there now.  She stated it’s not just for aesthetic 
reasons but is a concern when there is a heavy rain because the large slope is dirt and grasses and there are no 
trees or shrubs there to hold.  She stated it was her understanding when that particular piece of property came into 
discussion that they would be planting and replacing trees they took down and it has not happened.  She stated it 
is a problem for them - property value and concern of water runoff.  She stated Johnson Branch eventually runs 
into Mud Creek and there was quite a problem with silt in the beginning.  They had to put up silt screens and it 
continues to be a problem although not as much as it was in the beginning.  She is asking since that is in the final 
plan, they would honor that to provide more comfort. 
 
Lisa Stevens, S. Asheville, works for Mr. Morosani, pointed out the work Ms. Paton is referring to was done in 
2010.  She stated at that time there was a Comprehensive Landscape Plan in place for the grading and fill that was 
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done.  She stated all trees, required per the plan, were installed along the edge of the creek bed.  They put all the 
tree that came out of that area back.  She doesn’t recall any requirement for planting trees on the plateau they 
created.  
 
No one else expressed a desire to comment.  The public hearing was closed at 6:29 p.m.  
 
Council Member Miller asked about the conditions.  There was discussion and review of the landscape plan.  
Mayor Volk explained there are a couple of issues:  1) there is a request before the Council for an amended 
special use and rezoning request and 2) there is a question regarding a separate piece of property and what was 
required.  She stated this is something the Zoning Administrator should look at and ensure everything promised in 
2006 and 2010 was fulfilled.  She explained these requests cannot be tied together because it is separate pieces of 
property.  She stated the issues need to be looked into but cannot be tied into this request other than the fence 
which relates to this property.  She stated Council may request staff to look into the situation. 
 
Council Member Caraker asked Ms. Paton if she has asked Zoning Administrator to check into the earlier 
requirement.  Ms. Paton stated Ms. Frady was involved with other issues pertaining to that property but she has 
not specifically asked her.  Council Member Caraker agreed there are two issues and requested Ms. Paton contact 
Mrs. Frady for the best course of action.  Mayor Volk asked staff to contact Ms. Paton.  Ms. Paton stated she will 
contact Ms. Frady. 
 
Mayor Volk explained there is a requested condition to install fences and Mr. Morosani has requested a 
modification of his existing chain link fence instead of a different wooden fence.  Council Member Caraker stated 
the request is reasonable.  Mayor Pro Tem Stephens agreed stating it makes sense because a fence has been there 
a long time and it is a security issue.  Council Member Smith stated it will be dark green slats.   
Variance:  Council Member Smith moved City Council to approve a variance for the paving requirements 
for off-street parking, driveways and loading areas as specified in Zoning Ordinance Section 5-15-4.2 to 
allow for gravel in the areas shown on the amended site plan due to the fact that a literal enforcement of 
such standards will result in practical difficulty or unnecessary hardship and do not violate the findings of 
fact contained in Section 7-4-10.1.  A unanimous vote of the Council followed.  Motion carried. 
 
Amended Special Use Permit and Rezoning:  Council Member Smith moved City Council to approve an 
ordinance amending the official zoning map of the City of Hendersonville changing the zoning designation 
of Slide #9126 from PMD Planned Manufacturing Development and I-1 Industrial to PCD Planned 
Commercial Development, finding that the rezoning is consistent with the Comprehensive Plan, the 
rezoning is reasonable and in the public interest because it is consistent with the 2030 Comprehensive Plan.  
He further moved City Council to approve the application of M Realty LLC for an amended Special Use 
permit based on the site plan submitted by the applicant with the added condition that green slats will be 
put in the fence around the two northern boundaries of the residential areas.  A unanimous vote of the 
Council followed.  Motion carried.  

Ordinance #14-0211 
AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP OF THE CITY OF HENDERSONVILLE 

IN RE:  Storage Center, (File # P13-46-SUR) 
 
Be it ordained by the City Council of the City of Hendersonville: 

1. Pursuant to Article XI of the Zoning Ordinance of the City of Hendersonville, North Carolina, the Zoning Map is 
hereby amended by changing the zoning designation of Slide #9126 from PMD Planned Manufacturing Development 
and I-1 Industrial to PCD Planned Commercial Development. 
 
2. This ordinance shall be in full force and effect from and after the date of its adoption. 

 
Adopted this sixth day of February 2014. 
/s/Barbara G. Volk, Mayor 
Attest: /s/Tammie K. Drake, City Clerk 
Approved as to Form: /s/Samuel H. Fritschner, City Attorney 
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8.  Quasi-Judicial Public Hearing – Consideration of Applications to Rezone Properties 
Located at 609 Market Street and 140 White Street from City of Hendersonville C-2 Secondary 
Business Special Use to C-2 Secondary Business and to Abandon the Special Use Permit 
Issued for these Properties:  Ms. Sue Anderson, Planning Director, announced she was unsure whether 
abandonment of a special use permit would require quasi-judicial proceedings.  Mayor Volk stated the 
proceedings will be handled as if quasi-judicial.  She opened the hearing at 6:40 p.m. in accordance with North 
Carolina General Statutes by notice published in the Hendersonville Lightning.  She explained this hearing will be 
handled as if it were a quasi-judicial public hearing.  She asked Council members to disclose any contacts 
concerning the application that are not included in the file.  There was none.  Mayor Volk asked if there is anyone 
who has a conflict of interest pertaining to the matter.  There was none.  Mayor Volk asked if anyone is aware of 
anything of value given or promised in exchange for a position to be taken on the application.  There was none. 
 
One person was sworn in to provide testimony. 
 
Ms. Sue Anderson, Planning Director, provided the following testimony: 
 

The City is in receipt of two zoning map amendment applications from Larry Baber and J. Scott Surrette for 
parcel numbers 9568-84-1292 and 9568-84-0380.  These two parcels are located adjacent to each other and 
are under the same approved Special Use Permit.  Parcel number 9568-84-1292 is located at 609 Market 
Street and includes .87 acres. Parcel number 9568-84-0380 is located at 140 White Street and includes 1.15 
acres. The applicants desire to rezone these parcels from City of Hendersonville C-2 Secondary Business 
Special Use to C-2 Secondary Business. 
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On July 6, 2006, City Council approved a special use permit to demolish an existing building, construct a 
10,898 square foot building and to rehabilitate a 6,882 square foot building on three parcels and to rezone 
these parcels Secondary Business Special Use (C-2 SU).  The three parcels were subsequently combined into 
one parcel.  The reason for the special use permit was due to the fact that there would be two separate 
buildings with two separate and distinct uses on one parcel. 
 
Special use review provides an alternative to traditional zoning by coupling an application for rezoning with 
an application for a special use permit specifying the intended uses along with a site-specific plan. The 
Special Use Permit currently allows restaurants, retail, religious institutions, business, technical and 
vocational schools, and light manufacturing. 
 
In May 2009 the property was subdivided with each building located on a separate parcel.  Staff suggested 
that the owners petition the City Council to abandon the special use permit and rezone the two parcels.  Since 
special use permits have limited permitted uses that are approved with the special use, rezoning these two 
parcels will allow the property owners to pursue all uses allowed under the general C-2 Secondary Business 
classification.  Zoning Ordinance Section 7-4-13.3 allows City Council to approve the abandonment of a 
special use permit on request by the holder of the special use permit provided “the development or use 
authorized by the permit no longer requires a special use permit and all conditions of the special use permit 
have been satisfied.”  She provide a signed affidavit by the property owners requesting the abandonment of 
the special use permit.   
    
Comprehensive Plan Consistency:  According to GS 160A-383, zoning map amendments shall be made in 
accordance with a comprehensive plan. The 2030 Comprehensive Plan’s Future Land Use Map designates 
these parcels as Neighborhood Activity Center.  The Neighborhood Activity Center future land use category 
is intended to concentrate retail in dense, walkable, mixed-use nodes located at major intersections in order to 
promote a sense of community and a range of services that enhance the value of Hendersonville’s  
neighborhoods.  These parcels are proposed to be rezoned to C-2 Secondary Business which is designed to 
accommodate existing developments of mixed commercial and light industrial uses and certain commercial 
and light industrial uses compatible with one another but inappropriate in certain other zoning district 
classifications.  
 
She provided a list of permitted and conditional uses for the C-2 Zoning Classification.   
 
Surrounding Land Use & Zoning Classification:  The parcel to the south is zoned R-20 Low Density 
Residential and is in commercial use.  Parcels to the west are zoned C-2 Secondary Business and include 
residential and commercial uses.  Parcels to the east are zoned C-3 Highway Business and are in commercial 
use.  
 
Zoning Ordinance Guidelines:  Per Section 11-4 of the City’s Zoning Ordinance, the following factors shall 
be considered prior to adopting or disapproving an amendment to the City’s Official Zoning Map:  1. 
Comprehensive Plan Consistency, 2.  Compatibility with surrounding uses, 3. Changed conditions, 4. Public 
Interest, 5. Public facilities, 6. Effect on natural environment.   
 
Planning Board Recommendation:  The Planning Board took this matter up at its regular meeting of January 
13, 2014.  The Planning Board voted unanimously to recommend City Council abandon Special Use Permit # 
P06-40-SUR and approve an ordinance amending the official zoning map of the City of Hendersonville 
changing the zoning designation of parcel numbers 9568-84-1292 and 9568-84-0380 from City of 
Hendersonville C-2 SU Secondary Business Special Use to C-2 Secondary Business, finding that the rezoning 
is consistent with the Comprehensive Plan, the rezoning is reasonable and in the public interest and consistent 
with the current land use. The Planning Board also suggested that City Council consider rezoning the other 
two parcels zoned R-20 along Market Street but this is not a part of this application. 
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Mayor Volk asked if anyone wanted to speak in favor of or in opposition to the applications.  No one expressed a 
desire to speak.  The public hearing was closed at 6:46 p.m. 
 
Council Member Caraker moved City Council to abandon Special Use Permit # P06-40-SUR.  He further 
moved the City Council to adopt an ordinance amending the official zoning map of the City of 
Hendersonville changing the zoning designation of parcel numbers 9568-84-1292 and 9568-84-0380 from 
City of Hendersonville C-2 SU Secondary Business Special Use to C-2 Secondary Business, finding that the 
rezoning is consistent with the Comprehensive Plan, the rezoning is reasonable and in the public interest 
for the following reasons: the current use and expansion of possible uses.  A unanimous vote of the Council 
followed.  Motion carried.   

Ordinance 14-0212 
AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP OF THE CITY OF HENDERSONVILLE 

IN RE:  FILE NO. P13-47-Z 
Be it ordained by the City Council of the City of Hendersonville: 

1. Pursuant to Article XI Amendments of the Zoning Ordinance of the City of Hendersonville, North Carolina, the 
Zoning Map is hereby amended by changing the zoning designation of parcel numbers 9568-84-1292 and 9568-
84-0380 from City of Hendersonville C-2 SU Secondary Business Special Use to C-2 Secondary Business. 

2. This ordinance shall be in full force and effect from and after the date of its adoption. 
Adopted this sixth day of February 2014. 
/s/Barbara G. Volk, Mayor 
Attest: /s/Tammie K. Drake, City Clerk 
Approved as to Form: /s/Samuel H. Fritschner, City Attorney 
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9.  Public Hearing – Consideration of Petition from Peter and Monica Thom for the Satellite 
Annexation of Approximately 0.391 Acres Located just East of 200 Upward Road:  Ms. Sue 
Anderson, Planning Director, presented the petition from Peter and Monica Thom for the satellite annexation of 
their 0.391-acre parcel located along Upward Road just east of 200 Upward Road.  This annexation petition is the 
result of the utility extension policy.   
 
Ms. Anderson explained Council accepted the Clerk’s Certificate of Sufficiency at their January 9, 2014 meeting 
and the required public hearing was scheduled for this meeting. 
 
Ms. Anderson explained at this public hearing, any person residing in or owning property in the area proposed for 
annexation and any resident of Hendersonville may appear and be heard on the questions of the sufficiency of the 
petition and the desirability of the annexation.  If City Council then finds and determines that the area described in 
the petition meets all of the standards set out in G.S. 160A-31, Council may adopt an ordinance annexing the area. 
 
Mayor Volk opened the public hearing at 6:49 p.m. in accordance with North Carolina General Statutes by notice 
published in the Hendersonville Lightning.  No one expressed a desire to speak.  The public hearing was closed. 
 
Council Member Miller moved City Council to adopt an ordinance annexing the property included in the 
Peter and Monica Thom petition.  The effective date is February 6, 2014.  A unanimous vote of the Council 
followed.  Motion carried.  

Ordinance #14-0213 
AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF THE CITY OF HENDERSONVILLE, NORTH CAROLINA 

Peter and Monica Thom, Petitioners 
WHEREAS, the City of Hendersonville has been petitioned, pursuant to North Carolina General Statutes (NCGS) 160A-
58.1, as amended, to annex the area described herein; and, 
WHEREAS, the City Council has by resolution directed the City Clerk to investigate the sufficiency of said petition; and, 
WHEREAS, the City Clerk has certified the sufficiency of said petition and a public hearing on the question of this 
annexation was held at City Hall, Hendersonville, N.C. at 5:45 p.m., on the sixth day of February 2014, after due notice 
by publication as by law provided; and, 
WHEREAS, the City Council further finds the areas described therein meets the standards of G.S. 160A-58.1(b), to wit: 

a. All of the proposed satellite corporate limits are less than three miles from the primary corporate limits of 
Hendersonville.  The map distance is 2,960.52 feet.  
b. No point on the proposed satellite corporate is closer to the primary corporate limits of another city than to the 
primary corporate limits of Hendersonville. 
c. The area is situated so that the City of Hendersonville, if City Council so determines, will be able to provide the same 
services within the proposed satellite corporate limits that it provides within its primary corporate limits. 
d. The area proposed for annexation is not a subdivision as defined in GS 160A-376. 
e. The area within the proposed satellite corporate limits when added to the areas within all other satellite corporate 
limits does not exceed 10 percent (10%) of the area within the primary corporate limits of the City of Hendersonville. 
The total area within the satellite corporate areas, including land involved in this petition, constitutes 3.4 percent of the 
area within the primary corporate limits. 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Hendersonville, North Carolina: 
Section 1.  By virtue of the authority granted by G.S. 160A-58.1, as amended, the following described area is hereby 
annexed and made part of the City of Hendersonville as of the sixth of February 2014. 
 DESCRIPTION OF PROPERTY:  Being all of that real property listed as Slide 9123 with Henderson County Register of 

Deeds. 
Section 2.  Upon and after the sixth day of February 2014, the above described territory, and its citizens and property 
shall be subject to all debts, laws, ordinances and regulations in force in the City of Hendersonville, and shall be 
entitled to the same privileges and benefits as other parts of the City of Hendersonville.  Said territory shall be subject 
to municipal taxes according to NCGS 160A-31, as amended. 
Section 3.  The City Clerk of the City of Hendersonville shall cause to be recorded in the office of the Register of Deeds 
of Henderson County and at the Office of the Secretary of State in Raleigh, North Carolina, an accurate map of the 
annexed territory, described in Section 1, hereof, together with a duly certified copy of this ordinance. 

ADOPTED this sixth day of February 2014. 
/s/Barbara G. Volk, Mayor 
Attest: /s/Tammie K. Drake, City Clerk 
Approved as to Form: /s/Samuel H. Fritschner, City Attorney 
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10.   Public Hearing – Consideration of Rezoning the Peter and Monica Thom Property Located 
just East of 200 Upward Road from Henderson County Community Commercial to City of 
Hendersonville Commercial Highway Mixed Use:  Ms. Sue Anderson, Planning Director, explained 
rezoning of the Thom property is required within 60 days of the annexation.   
 
Ms. Anderson explained the 2030 Comprehensive Plan Future Land Use map identifies this parcel as High 
Intensity Neighborhood. High Intensity Neighborhoods are intended to encourage low-maintenance high-density 
housing that supports Neighborhood and Regional Activity Centers and downtown and provides a transition 
between commercial and single-family development.  She reviewed the primary and secondary uses for High 
Intensity Neighborhood category.   
 
Ms. Anderson reported this parcel is approximately .55 miles from the City’s primary city limits and is currently 
zoned Henderson County Community Commercial.  Adjoining land uses include single family residential on one 
parcel that is located to the west and north and vacant land to the north and east.  
 
Ms. Anderson reported the request is to rezone the property CHMU Commercial Highway Mixed Use.  The 
CHMU district classification is intended for properties along the Upward Road corridor. This classification is 
intended to encourage a mix of high density residential development in conjunction with appropriately-scaled and 
compatible commercial development consisting of community and regional retail sales and services, professional 
offices, research facilities, restaurants, accommodations services and similar uses.  She provided a comparison of 
the dimensional requirements for the Henderson County Community Commercial and Hendersonville 
Commercial Highway Mixed Use zoning districts and permitted uses for both categories. 
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Ms. Anderson reviewed the guidelines for rezoning property contained in Zoning Ordinance Section 11-4.  She 
also reported the Planning Board voted unanimously to recommend City Council adopt an ordinance amending 
the official zoning map for this property changing the zoning classification from Henderson County Community 
Commercial to City of Hendersonville Commercial Highway Mixed Use. 
 
Mayor Volk opened the public hearing at 6:53 p.m. in accordance with North Carolina General Statutes by notice 
published in the Hendersonville Lightning.  No one expressed a desire to speak.  The public hearing was closed. 
 
Council Member Smith moved the City Council to adopt an ordinance amending the official zoning map of 
the City of Hendersonville for Slide # 9123, changing the zoning classification from Henderson County 
Community Commercial to City of Hendersonville Commercial Highway Mixed Use finding that the 
rezoning is consistent with the Comprehensive Plan, the rezoning is reasonable and in the public interest, 
and because they need water and sewer services.  A unanimous vote of the Council followed.  Motion 
carried.  

Ordinance #14-0214 
AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP OF THE CITY OF HENDERSONVILLE 

IN RE:  FILE NO. P13-50-Z; Peter and Monica Thom Petition 
 

Be it ordained by the City Council of the City of Hendersonville: 
1.  Pursuant to Article XI Amendments of the Zoning Ordinance of the City of Hendersonville, North Carolina, the 

Zoning Map is hereby amended by changing the zoning designation of Slide Number 9123 from Henderson County 
Community Commercial to City of Hendersonville Commercial Highway Mixed Use.     

2.  This ordinance shall be in full force and effect from and after the date of its adoption.  
Adopted this sixth day of February 2014. 
/s/Barbara G. Volk, Mayor 
Attest: /s/Tammie K. Drake, City Clerk 
Approved as to Form: /s/Samuel H. Fritschner, City Attorney 
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11.  Public Hearing – Consideration of an Application from Henderson County and the 
Henderson County Board of Public Education to Close a Portion of Ninth Avenue West 
between N. Church Street and Oakland Street:  Ms. Sue Anderson presented an application from  
Henderson County and the Henderson County Board of Public Education to close a portion of Ninth Avenue West 
between N. Church Street and Oakland Street.  A Resolution of Intent to close this street was adopted by the City 
Council at their December 5, 2013 meeting.  She certified a copy of the Resolution of Intent was mailed to the 
adjoining property owners, notification of the proposed closing was posted, and the resolution and notice of the 
public hearing was advertised four times in the legal notice section of the local newspaper. 
 
Ms. Anderson reported comments on the closing of the street were solicited from City Departments. The Utility 
Department has requested an easement for water and sewer lines. 
 
Ms. Anderson explained at this hearing, any person may be heard on the question of whether or not the closing 
would be detrimental to the public interest or the property rights of any individual. If it appears to the satisfaction 
of City Council after the hearing that closing this street is not contrary to the public interest, and that no individual 
owning property in the vicinity of the street portion or in the subdivision in which it is located would thereby be 
deprived of reasonable means of ingress and egress to their property, the City Council may adopt an order closing 
this street portion.  
 
At 6:57 p.m., the public hearing was opened by Mayor Volk in accordance with North Carolina General Statutes 
by notice published in the Hendersonville Lightning. 
Based on conversations with the Chairman of the School Board as well as the Superintendent of Schools, Council 
Member Smith moved Council to continue the remainder of this hearing to the regular Council meeting of 
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February 2015.  In discussion, City Attorney Fritschner advised the hearing has been opened and it may be 
continued indefinitely.  A unanimous vote of the Council followed.  Motion carried. 
 
12.  Public Hearing – Consideration of Zoning Ordinance Text Amendment Repealing Article VI 
General Provisions, Section 6-5-5 Minimum Design Requirements, Subsection 6-5-5.6, Relating 
to Parking Lot Pedestrian Channels:  Ms. Anderson, Planning Director, reported City Council held a 
public hearing on this text amendment on December 5, 2013.  The Council voted unanimously to have this item 
returned to the Planning Board and to have them consider the repeal of Section 6-5-5.6 from the Zoning 
Ordinance. 
 
Ms. Anderson reported the Planning Board voted four in favor and five opposed to recommend City Council 
repeal Section 6-5-5.6 from the Zoning Ordinance. 
 
Ms. Anderson explained because the repeal of this ordinance is a different text amendment than what was 
originally advertised, this item was re-advertised as a new public hearing. 
 
Council Member Smith asked when this was discussed with the Planning Board, if they understood that the 
Zoning Ordinance requires a pedestrian walkway connecting the street to the front of the establishment.  Ms. 
Anderson stated yes, staff made it clear to the Planning Board.   
 
Mayor Volk opened the public hearing at 7:00 p.m. in accordance with North Carolina General Statutes by notice 
published in the Hendersonville Lightning.   No one expressed a desire to speak either in favor of, or in opposition 
to the repeal of Section 5-5-5.6 of the Zoning Ordinance. The public hearing was closed. 
 
Council Member Caraker moved that City Council adopt an ordinance repealing Article VI General 
Provisions, Section 6-5-5 Minimum Design Requirements, Subsection 6-5-5.6 of the City of Hendersonville 
Zoning Ordinance relating to parking lot pedestrian channels.  In discussion, Mayor Volk commented she 
takes consideration of the Planning Board recommendation but in practicality it is a burden.  Council Member 
Smith stated he spoke to a Planning Board member who was not aware of the requirement to build a pedestrian 
walkway connecting the street to the front of the establishment.  A unanimous vote of the Council followed.  
Motion carried. 

Ordinance #14-0215 
AN ORDINANCE REPEALING ARTICLE VI GENERAL PROVISIONS SECTION 6-5-5 MINIMUM DESIGN 

REQUIREMENTS SUBSECTION 6-5-5.6 OF THE ZONING ORDINANCE OF THE CITY OF HENDERSONVILLE 
REMOVING THE REQUIREMENT FOR PARKING LOT PEDESTRIAN CHANNELS 

WHEREAS, the General Assembly of the State of North Carolina has granted authority to municipalities to adopt, 
administer and enforce zoning and subdivision regulation ordinances, building codes, and minimum housing standards 
and other related measures; and  

WHEREAS, the General Assembly of the State of North Carolina has granted authority to municipalities to amend, 
supplement, change, modify or repeal zoning regulation ordinances; and  

WHEREAS, the City of Hendersonville desires to repeal the requirement for parking lot pedestrian channels. 

NOW, THEREFORE, be it ordained by the City Council of the City of Hendersonville: 

1. Article VI General Provisions, Section 6-5-5 Minimum Design Requirements, Subsection 6-5-5.6 is hereby 
repealed. 

2. Any person violating the provisions of this ordinance shall be subject to the penalties set forth in Section 9-8 of 
the Zoning Ordinance. 

3. All ordinances or parts of ordinances in conflict with this ordinance are hereby repealed to the extent of such 
conflict. 

4. If any section, subsection, paragraph, sentence, clause, phrase or portion of this ordinance is for any reason 
held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be deemed severable 
and such holding shall not affect the validity of the remaining portions hereof. 
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5. The enactment of this ordinance shall in no way affect the running of any amortization provisions or 
enforcement actions, or otherwise cure any existing zoning violations. 

6. This ordinance shall be in full force and effect from and after the date of its adoption. 

Adopted this sixth day of February 2014. 

/s/Barbara G. Volk, Mayor 
Attest: /s/Tammie K. Drake, City Clerk 
Approved as to Form: /s/Samuel H. Fritschner, City Attorney 

  
13.  Discussion of Request from Mr. Ken Stubbs to Remove 18 Properties Comprising 40 acres 
from the City's Extraterritorial Planning Jurisdiction :  Ms. Anderson reported the City received a 
request from Mr. Ken Stubbs to remove 18 properties comprising 40 acres from the City's extraterritorial planning 
jurisdiction (ETJ).  She reviewed the purpose of the extraterritorial jurisdiction.  
 
Ms. Anderson reported in June 1999, the extraterritorial jurisdiction boundary was adjusted in this area so that all 
of Hendersonville Airport would be located within Henderson County's jurisdiction. 
 
Ms. Anderson explained in order to change the current extraterritorial jurisdiction boundary, City Council must 
hold a public hearing and amend the ordinance that established the extraterritorial jurisdiction boundary.  Once 
completed, Henderson County will need to apply zoning to the area. 
 
Ms. Anderson requested direction from the City Council on whether they wish to consider amending the 
extraterritorial jurisdiction boundary.  She reviewed a map delineating the properties included in the request. 
 
Mr. Kenneth Stubbs addressed the Council stating he lives in this area.  He stated he is a pilot and there are a lot 
of uses and activities on the airport that are restricted based on zoning.  He stated there are two airports in 
Hendersonville, John’s Airport and the Hendersonville Airport (Johnson Field).  He stated there are residences 
along the Johnson’s airport and they use it.  He stated the codes vary depending on what side of the line the 
residence is on.  He requested removal of the properties from the City’s extraterritorial jurisdiction.  He stated this 
is acceptable to Henderson County.   
 
Mr. Stubbs stated many of the residents are pilots and have hangars.  He stated approximately 14 properties do not 
have hangars on them.  He stated they have to consider the flood situation there as well.    
 
Council Member Caraker asked why the four properties opted out of the request.  Mr. Stubbs explained those 
residences are non-aviation residents.  He explained Ms. Anderson suggested the boundary so it is not going in 
and out of every property.  He stated he spoke to all of the property owners and everyone is in favor of the request 
because they see the relation to the airport.   
 
There was discussion of the restrictions on the property and a business that is operating there in violation of the 
City’s regulations because it is zoned residential.  Mr. Stubbs stated he cannot develop additional rental hangars 
because it would be operating a business in residential zoning.  He stated he is interested in being able to build in 
the floodway.  
 
Mr. Haydock stated the map identifies 18 properties requesting removal from the extraterritorial jurisdiction and 
seven already have hangars on them.  He stated one owner built four hangars on residential property.  He stated he 
has hangars available on the airport property.  He stated it would be a mistake to remove the properties from the 
City’s extraterritorial jurisdiction.  He questioned whether commercial operations would be allowed stating he 
doesn’t know if Henderson County would zone it commercial or industrial. 
Mayor Volk asked if there is a spokesperson for the group.  The following spoke in favor of the request: 
 
 Don Buck, Treasurer, WNC Air museum 
 Richard Phillip Dratz, 495 Bradshaw Ave.  
 Kerry Patterson, 409 Bradshaw Ave. 
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 Steve Turner, 1230 W. Gilbert St.  
 Jim G. Paine, 1220 West Gilbert St. 
 Norman Erle, 1036 Brooklyn Ave. 
 Shawn McCallister, 1230 West Gilbert St. 
 
Council Member Smith asked Ms. Anderson if a regulation exists that prevents building a hangar on the 
residentially-zoned property.  Ms. Anderson stated not that she is aware of as they are considered accessory 
structures to the principal use.  The hangars are not a violation unless someone is operating a business or leasing 
the space.  Discussion followed on the appropriate classification related to aviation.  Council Member Miller 
commented he is not a big fan of extraterritorial jurisdiction because those citizens cannot vote in City elections.  
He voiced support of moving forward with the request and encouraged the neighbors to work together and abide 
by the rules.  Council Member Caraker also supported sending the request to the Planning Board for a 
recommendation to the Council.  The consensus of the Council was to direct staff to take this request to the 
Planning Board to consider all possibilities and make a recommendation to the Council.   
 
14.   Consideration of Request by the Henderson County Transportation Advisory Committee:  
At the request of Council Member Caraker, Mr. Matt Cable, Henderson County Transportation Planner, made a 
presentation to the Council.  He explained the French Broad River Metropolitan Planning Organization (MPO) 
asked the Henderson County Transportation Advisory Committee (TAC) to review existing projects within 
Henderson County, identified by the MPO region’s Comprehensive Transportation Plan, and assign these projects 
NCDOT-defined complete streets cross-sections. The Henderson County TAC requested each jurisdiction, 
including the City of Hendersonville, to review its projects and bring recommendations back to the TAC meeting 
in March 2014. 
 
Mr. Cable explained NCDOT’s complete streets approach which are intended to accommodate various modes of 
transportation include pedestrian, vehicle, bicycle and transit options and integrating those different modes of 
travel into one street to optimize connectivity, network interdependence, context sensitive options, and 
multimodal alternatives. 
 
Mr. Cable explained NCDOT has created 11 different street types and the proposed cross sections for those 
including:  number of lanes, speeds, bike lanes, sidewalks, parking/transit zones, sharrows (shared rights-of-way), 
multi-use paths, detailed descriptions, and graphics (visual depiction).  He provided examples of the two-lane and 
four-lane cross sections and how they compare to each other. 
 
Mr. Cable presented the following 12 projects for Council’s evaluation that do not have a cross section identified 
for them yet: 
 

1. Project C20: Shepherd St/Airport Rd (NC 225 to Tracy Grove Rd), realign at New Hope Rd; Add turn lanes, widen 
shoulder and improve geometrics, 2 lanes with shoulder, turn lanes 

2. Project C21: Tracy Grove Rd (Airport Rd to Dana Rd), add turn lanes, widen shoulder and improve geometrics, 2 
Lanes with shoulder, turn lanes 

3. C22: Duncan Hill Rd (US 64 to N Main St), add turn lanes, possibly a two-way left turn lane, widen shoulder and 
improve geometrics, 2 Lanes with shoulder, turn lanes 

4. C23: Berkeley Rd (N Main St to US 25 Business) : Add turn lanes, possibly a two-way left turn lane, widen shoulder 
and improve geometrics, 2 Lanes with shoulder, turn lanes 

5. C25: Lake Ave (Blythe St to Hebron Rd), add turn lanes, widen shoulder and improve geometrics, 2 Lanes with 
shoulder, turn lanes 

6. C26: Hebron Rd (Lake Ave to State St), Add turn lanes, widen shoulder and improve geometrics, 2 Lanes with 
shoulder, turn lanes 

7. C29: Erkwood Dr (Kanuga Rd to NC 225) Add turn lanes, widen shoulder and improve geometrics, 2 Lanes with 
Shoulder/Turn Lanes 

8. C30: Sugarloaf Rd (US Hwy 64 to Pace Rd) Add turn lanes, widen shoulder and improve geometrics, 2 Lanes with 
shoulder, turn lanes 

9. C13: US Highway 64 (Buncombe St to Brickyard Rd), Add two-way left turn lane; possible multi-lanes, 3 Lanes (2 
Lane with two-way left turn lane 
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10. C17: NC 225 (US 176/US 25 Business to Erkwood Dr), Add turn lanes, widen shoulder and improve geometrics; 
possible multilanes, 2-3 lane with shoulder, turn lanes 

11. C08: US 64 (Howard Gap Rd to Fruitland Rd), Convert two-way left turn lane to median and general access control,  
4 Lanes with median and partial access control 

12. C16: US 176/US 25 Business (NC 225 to Shepherd St), Access management and spot intersection improvements, 5 
Lanes with access control 

 
Council Member Caraker provided a map of these segments and requested Council members choose a profile for 
each of the roads.  He asked the Council to keep in mind existing development and how much right-of-way is 
necessary for the cross section.  He asked Council members to notify the City Clerk who will send it to Mr. Cable.   
 
There was discussion of who will pay for improvements to City streets and the completed portion of the Highway 
64 West improvements.  Mayor Volk commented she would like to see the sections through neighborhoods at 
least have sidewalks.  Mayor Volk and Council Member Caraker complimented the work of Mr. Cable.   
 
Council members were asked to review and submit their choices of cross sections by the end of February to 
the City Clerk who will forward it to Mr. Cable. 
 
15.  Consideration of Grant Acceptance for Dana Community Water Project:  Mr. John Connet, 
City Manager, stated he was pleased to announce receipt of a letter notifying the City of the award of a grant in 
the amount of $950,000 from the NC Department of Environment and Natural Resources, Department of 
Commerce, for the Dana community water line project.  He stated staff is waiting for the formal paperwork.  He 
stated this would not have been possible without the assistance of Senator Tom Apodaca.  No action was 
required. 
 
16.  Consideration of Bids for the Dana Community Water Line Project:  Mr. Lee Smith, Utilities 
Director, presented a certified bid tabulation for the original bid: 
 
 Cooper Construction:         $943,614.00 
 Moore & Sons Site Contractors, Inc.     $987,617.51 
 T & K Utilities, Inc.       $1,170,625.00 
 Buckeye Bridge, LLC      $1,348,018.00 
 
Mr. Lee Smith explained the bid was negotiated and Cooper Construction’s negotiated bid is:  $747,438 due to 
reducing the quantity of pavement repair which will have to be done.  He stated the difference in the budget, 
based on the budget from the engineer, is $121,763.  He estimated the total cost at $1,075,263 including the 
construction, engineering, etc.  He explained even with the negotiations, the project is over budgeted price for 
construction and the City would pick up the difference possibly from fund balance or contingencies.   
 
There was discussion of the base bid and the reduction after negotiations.  Mr. Lee Smith explained the original 
construction estimate was approximately $600,000; engineering, construction administration and grant 
administration was added in, the estimated budget was $953,500.  He explained the original project was expanded 
from its original inception including: a line to Meadow Woods, a line to the end of Academy Road to Sugarloaf 
Road and an additional section on Ridge Road to include residences with contamination.  He estimated it is more 
than a 20 percent increase.  Mr. Connet explained the project was expanded not only for good hydraulics but also 
for potential further contamination in the area. 
 
Mr. Lee Smith complimented the process and work of Senator Apodaca that caused the project to come together 
so quickly.  Mr. Connet explained approval of the bid must be contingent upon the release of funds. 
 
Council Member Smith asked about construction administration, etc.  Mr. Lee Smith stated the City will be 
paying Municipal Engineering for those services and were selected because of their experience with the Bernard 
Allen Fund.   
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Council Member Caraker moved Council to award the bid provided by Cooper Construction of East Flat 
Rock, NC, for the Academy Road water system improvement project in the amount of $747,438 as 
presented and recommended by staff, contingent upon release of all funds from funding agencies.  A 
unanimous vote of the Council followed.  Motion carried.  Mr. Connet explained a budget amendment will be 
presented at the next Council meeting.  
 
17.  Presentation of Grey Hosiery Mill Building Appraisal:  City Attorney Sam Fritschner presented the 
appraisal of the Grey Hosiery Mill building prepared by Thomas A. Steitler, MAI, Steitler Properties.  Mayor Pro 
Tem Stephens and Council Member Caraker complimented the work on the appraisal.   
 
There was discussion of the value of the property which ranges from $230,000 to $730,000 depending on the 
stipulations put on building.  Council Member Caraker requested staff be directed to research details of working 
with Preservation North Carolina, with no specific use put on the building and report back at the next meeting.  
Council Member Smith reminded the Council of the options for selling the property.  City Attorney Fritschner 
explained the City would work with the School of Government if the property is sold for an economic 
development purpose.  No objection was expressed by the Council to direct staff to investigate the details of 
working with Preservation North Carolina and report back to the Council at the next meeting. 
 
18.  Consideration of Schedule of Fees for the Financing of System Development Charges:  
Mr. Sam Fritschner, City Attorney, provided a schedule of fees for the financing of system development charges.  
He stated the fees are in the middle of range for the community.  He stated the fees should be collected when the 
agreement is entered. 
 
Council Member Smith requested the Council consider making the financing available to any meter size or 
customer, not just meters 1½ inches and over.  He stated based on the current users of system, ¾ and 1-inch 
meters account for 98 percent of all water users so this policy only benefits 2 percent of the system users.  He 
stated this would benefit small businesses.  The Council discussed the costs for residences hooking onto the water 
and sewer system.   
   
Council Member Caraker commented he is willing to try this for one year and then revisit to determine if there is 
a burden on staff.  The Council discussed how the program will be advertised and who the policy should apply to.  
Mr. Lee Smith explained the charges apply per tap, to single-family residences (not multi-family), and small 
businesses only. The Council agreed by consensus. 
 
Council Member Smith moved Council to modify the System Development Charges policy to allow users, 
regardless of meter size, to finance the charges, limited to single-family meters and single commercial 
meters.  He further moved Council to revisit the policy in one year or less, with a report from staff.  A 
unanimous vote of the Council followed.  Motion carried. 
 
Council Member Smith moved Council to approve the resolution to adopt the fee schedule for the financing 
of system development charges.  A unanimous vote of the Council followed.  Motion carried. 
 

Resolution #14-0216 
A RESOLUTION ADOPTING A FEE STRUCTURE POLICY 

FOR THE FINANCING OF SYSTEM DEVELOPMENT CHARGES RELATED TO UTILITY CONNECTIONS 

WHEREAS the City has resolved to permit the financing, in certain cases, of system development charges for services provided 
in relation to the extension of utility services by the City, and  

WHEREAS the City Council desires to assure the timely repayment to the City for the extension of credit with respect to this 
financing, and 

WHEREAS the City will itself incur certain expenses in relation to the extension of credit and the securing of the repayment of 
indebtedness, 

NOW, BE IT THEREFORE RESOLVED that the City Council adopt and it does by these presents adopt the following fee 
schedule for the financing of system development charges: 
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 1.  The following amendments are hereby made to the City’s System Development Charges policy and fee schedule: 

 Title search: $250 
 Note and Deed of Trust document preparation: $200 
 Subordination agreement preparation (per recorded lien): $50 
 Henderson County Register of Deeds recording fees (per document): $26  
 Copies: .25 per page for copies made from Register of Deeds’ office 
 Any other copy is charged according the City of Hendersonville adopted fee schedule 

 2.  This policy shall take effect upon adoption of this resolution. 

Adopted this sixth day of February 2013. 

/s/Barbara G. Volk, Mayor 
Attest: /s/Tammie K. Drake, City Clerk 
Approved as to Form: /s/Samuel H. Fritschner, City Attorney 
  
19.  Consideration of Bids for the Jackson Park Sewer Interceptor Project:  Mr. Brent Detwiler, 
City Engineering Director, reported the City is approved for a State Revolving Fund Loan in the amount of 
$3,946,000 at 2 percent interest financed over 20 years.  He stated five general contractors were prequalified in 
fall 2013.  He reported only three of the five prequalified contractors bid and presented the following bids that 
were opened on January 17, 2014: 
 
 John D. Stephens, Inc.  $6,293,983.40 
 Rockdale Pipeline, Inc.   $7,137,290.15 
 Garney Companies, Inc.  $9,363,986.00 
 
Mr. Detwiler explained based on the response, staff does not think rebid would significantly reduce the prices.  He 
stated the conditions, i.e., high ground water, may have influenced the bids.  He reported staff entered into 
negotiations with John D. Stephens and were able to reduce the construction cost to a final cost of $4,552,956.05; 
leaving a shortfall from the original loan of approximately $607,000.  He explained they did value engineering, 
reduced the length of the sewer and reduced or eliminated bores. Regarding the shortfall, he explained there are 
provisions with the State Revolving Fund that in the event bids exceed the project budget, a loan increase of up to 
10 percent can be authorized without additional approval required by the Local Government Commission.  He 
stated if approved, the loan amount would be $4,340,600 leaving a shortfall of $212,356.05.  Mr. Connet 
recommended pursuing the additional loan funds at 2 percent interest rate and then use retained earnings in the 
Water/Sewer Fund.   
 
After discussion of awarding the bid contingent upon approval of NCDENR, Council Member Caraker moved 
the Council to tentatively award the contract for the construction of the Jackson Park Interceptor sewer 
project to John D. Stephens, Inc., the lowest responsive and responsible bidder in the amount of 
$4,552,956.05 as presented and recommended by staff, contingent upon approval of NC Department of 
Environment and Natural Resources.  A unanimous vote of the Council followed.  Motion carried.   
 

Resolution #14-0217 

RESOLUTION OF TENTATIVE AWARD 

WHEREAS,  the City of Hendersonville, North Carolina has received bids, pursuant to duly advertisement notice 
therefore, for construction of the Jackson Park Sewer Interceptor Project, and  

WHEREAS,  the City Engineer has reviewed the bids; and 

WHEREAS,  John D. Stephens, Inc. was the lowest bidder for the Jackson Park Sewer Interceptor Project, in the total bid 
amount of $6,293,983.40, and  

WHEREAS,  the City Engineer negotiated with the lowest bidder in order to reduce the total project costs.  The City 
Engineer therefore recommends TENTATIVE AWARD to the lowest bidder for the revised project cost. 

NOW, THERE FORE, BE IT RESOLVED that TENTATIVE AWARD is made to the lowest bidder, John D. Stephens, Inc. in 
the Total Project Amount of $4,552,956.05. 
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BE IT FURTHER RESOLVED that such TENTATIVE AWARD be contingent upon the approval of the North Carolina 
Department of Environment and Natural Resources. 

Adopted this sixth day of February, 2014. 

/s/Barbara G. Volk, Mayor 
Attest: /s/Tammie K. Drake, City Clerk 

 
19a. Consideration of Officially Forming a Seventh Avenue Advisory Committee:  Council 
Member Steve Caraker asked the Council to officially form a Seventh Avenue Advisory Committee to be 
consistent with Main Street.  He suggested the Committee be made up of seven members, five business owners in 
the special tax district and two at-large members. The Council discussed the application for the Committee and 
the existing Board.  Council Member Caraker explained the Board will change from a Board of Directors to an 
advisory board.  Mayor Volk commented forming an advisory committee is separate from the existing board that 
may continue as they are or choose another option. 
 
Council Member Caraker moved Council to officially establish a Seventh Avenue Advisory Committee that 
will consist of five members of Seventh Avenue special tax district and two at-large members.  A 
unanimous vote of the Council followed.  Motion carried. 
 
20.  Comments from Mayor and City Council Members:  
 
20a. Public Information Officer Position:  Council Member Caraker asked the Council to create this 
position.  As discussed at Council’s retreat, he stated it will be an advantage to department heads.  He stated the 
duties would be rolled into the Seventh Avenue Advisory Committee.  The Council agreed the position will be 
filled by the City Manager.  Mayor Volk commented a lot of work has to be done, i.e., developing a job 
description, etc.  Council Member Caraker moved Council to direct the City Manager to create a Public 
Information Officer position and to develop a job description for the position.  A unanimous vote of the 
Council followed.  Motion carried.  
 
21.  Reports from Staff  
 
a. Discussion of Breweries and Distilleries by Planning Department Staff:   Ms. Anderson reported 
interest has been expressed by a small batch brewery in locating downtown but it is currently allowed only in the 
industrial district.  She reported staff is conducting research on breweries, etc., to possibly allow those in certain 
districts in the City with controls, i.e., quantity of production, on-site sale to customers, etc.  She explained this 
will be reviewed by the Text and Policy Committee of the Planning Board and will come to City Council as a 
public hearing.  She reported she will work closely with the Zoning Administrator to identify the appropriate 
district considering size and scale, etc.  She stated currently, these are only allowed in Industrial districts.  No 
action was necessary or taken.  
 
b. Consideration of Special Meeting Dates:  Mr. Connet reminded the Council of the following special 
meetings: 
  i.  CIP Workshop – February 27, 2014, 6:00 p.m., City Hall, -- DINNER 
  ii.    Budget workshop – May 9, 2014, 9:00 a.m., City Hall, breakfast, lunch 
 
c. Advanced Notice of Donation of Recycling Bins to Schools and Non-Profit Organizations  
City Manager John Connet reported the Environmental and Conservation Organization (ECO) and the City’s 
Environmental Sustainability Board has worked together on this project to advance recycling.  He stated they 
have worked with the school system to donate surplus recycling bins.  He explained North Carolina General 
Statutes require advance notice of such donation.  He explained this will allow the City’s surplus recycling bins to 
be donated and put in schools and other non-profit organizations such as the Boys and Girls Club.  Council 
Member Smith expressed appreciation; many schools do not have recycling bins.  No action was taken. 
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d. Report on Restroom Project at Sullivan Park:  City Manager John Connet report the City has 
received a grant from the Elks Lodge to reconstruct the restrooms at Sullivan Park.  He stated the restrooms will 
be remodeled and reopened.  He stated these restrooms are also used by the Girls and Boys Club.  He stated the 
Elks Club will donate the labor; the grant will pay for the materials.  Council Member Caraker asked that the 
restrooms be secured so vandalism doesn’t reoccur.  Mr. Connet explained timed locks will be placed on the 
restrooms doors, similar to the Patton Park restrooms, for added security.  No action was needed or taken by the 
Council. 
 
22.  Consideration of Appointments to Boards and Commissions  
 
a. Consideration of Appointments:  These appointments were announced at Council’s January meeting: 

 
Hendersonville Sister Cities Board:  City Clerk Tammie Drake announced the retirement of Jim Rudisill 
left a vacancy on this board.  Finance Director Lisa White and Assistant Finance Director Nancy Blanchard 
are willing to serve.  Council Member Smith nominated Lisa White and Nancy Blanchard to serve on 
the Hendersonville Sister Cities Board for a three-year term.  A unanimous vote of the Council 
followed.  Motion carried.  

 
b.  Announcement of Up-Coming Reappointments/Vacancies:  City Clerk Tammie Drake presented the 
applications for the Business Advisory Committee.  The Council agreed to wait until the March meeting to make 
appointments to that Board.   
 
Mrs. Drake announced a vacancy on the Tree Board and reminded the Council of the vacant alternate position on 
the Board of Adjustment.  No action was necessary or taken. 
 
23.    New Business:  There was none.   
 
24.  Closed Session:  At 8:55 p.m., Council Member Caraker moved the Council to enter closed session 
to establish or instruct the staff (or negotiating agent) concerning the position to be taken by or on behalf of 
the City Council in negotiating the price and other material terms of a contract for the acquisition of real 
property by purchase, option, exchange, or lease [as provided under NCGS §143-318.11(a)(5)].  A 
unanimous vote of the Council followed.  Motion carried.  
 
The Council exited the closed session at 9:01 p.m. upon unanimous consent of the Council.  No action was 
taken. 
 
The Council consulted with the City Manager and City Attorney to consider and give instructions 
concerning negotiating the price and other material terms of a contract for the acquisition of real property 
by purchase, option, exchange, or lease. 
 
25.   Adjournment:  The meeting adjourned at 9:01 p.m. upon unanimous consent of the Council. 
 
 
___________________________________     __________________________________ 
Barbara G. Volk, Mayor            Tammie K. Drake, City Clerk 


