
 

A G E N D A 
 

CITY OF HENDERSONVILLE CITY COUNCIL – REGULAR MEETING 
 

APRIL 2, 2015 – 5:45 P.M. 
 

Council Chambers – City Hall 
 
1. Call to Order 
 
2.  Invocation and Pledge of Allegiance 
 
3. Public Comment Time: Up to 15 minutes is reserved for comments from the public 

for items not listed on the agenda 
 
4. Consideration of Agenda 
 
5.  Consideration of Consent Agenda: These items are considered routine, 

noncontroversial in nature and are considered and approved by a single motion and 
vote. 

 
A. Consideration of Minutes:  February 13, 2015 Special Meeting (Retreat), 

March 5, 2015 Regular Meeting 
 

B. Consideration of Ordinance to Reduce the Speed Limit on Oak Street 
between Sixth and Ninth Avenues rom 35 miles per hour to 25 miles per hour 

 
C. Consideration of Request for Project Completion Extension from Three Years 

to Five Years to Housing Assistance Corporation for the Oklawaha Village 
Special Use Permit 

 
D. Consideration of Special Event Permits: 
 
 i. Mad Mountain Mud Run and Family Mud Fun 
 
 ii. Summer Science in the Air – Park: Let’s Take Flight 
 
 iii. Yea May Day 
 
E. Consideration of Ordinance Repealing Requirement for Dog License 
 
F. Consideration of Resolution – Mini-Brooks Act  
 
G. Consideration of Amendment to the Records Retention Schedule 
 
H. Consideration of Tree Planting and Tending License Agreement with Grace 

Lutheran Church 
 



 

 

 
6.  Presentation of Proclamation for Parkinson’s Disease Awareness 
  Presenter:  Mayor Barbara Volk  
 
7.  Recognition of City of Hendersonville Wastewater Treatment Plant Operators – 

Area-Wide Optimization Program (AWOP) Award  2014  
  Presenter:  City Manager John Connet and Mayor Barbara Volk  
 
8.  Presentation on Land of Sky Regional Council Services to Member Governments 
  Presenter: Rebecca Chaplin 
 
9.  Quasi Judicial Public Hearing – Consideration of a Request for a Special Use Permit 

Application from the Pendergraph Company for the Development of 7.81 acres 
Located on Signal Hill Road across for the Development of 72 Multi-family 
Residential Units and the Rezoning of the Parcel from UR Urban Residential to PRD 
Planned Residential Development 

  Presenter:  Planning Director Sue Anderson 
 
10.  Consideration of Request for a Waiver of Water and Sewer System Development 

Charges for a 66-unit Multi-family Apartment and 18 Single-family Unit Project 
known as Oklawaha Village, to be located off of N. Main Street. 

  Presenter: Utilities Director Lee Smith 
 
11.  Presentation Regarding a Proposed Merger of the Planning and Zoning 

Departments to Create a Development Assistance Department 
  Presenter:  City Manager John Connet 
 
12.  Comments from Mayor and City Council Members  
 
13.  Reports from Staff  
 
14.  Boards and Commissions  

Presenter:  City Clerk Tammie Drake  
 
a. Consideration of Appointments 

 
b. Announcement of Vacancies  
 

15.    New Business  
 
16.  Request for Closed Session: to establish or instruct the staff, or negotiating agent, 

concerning the position to be taken by or on behalf of the City Council in negotiating 
the price and other material terms of a contract for the acquisition of real property by 
purchase, option, exchange, or lease as provided under NCGS §143-318.11(a)(5) 

 
17.  Adjournment 



CITY OF HENDERSONVILLE 
AGENDA ITEM SUMMARY

Submitted By:             Department:   
Date Submitted:            Presenter:   
Date of Council Meeting to consider this item:
Nature of Item: 

Summary of Information/Request:           Item #

Budget Impact:  $_________________  Is this expenditure approved in the current fiscal year 
budget?       If no, describe how it will be funded. 

Suggested Motion: To disapprove any item, you may allow it to fail for lack of a motion.

Attachments:

Tom Wooten Public Works
3/24/2015 Tom Wooten

April 2, 2015
Council Action

At the March City Council Meeting, a request was made to reduce the speed limit on Oak Street between 6th Avenue and 
9th Avenue from 35 MPH to 25 MPH.  Lowering the speed limit will help improve the safety of pedestrians and other 
motorists within the neighborhood around Oak Street.  The attached ordinance will change the speed limit as requested.
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200

No

We have enough funds in our Traffic Department budget to purchase a few signs and posts.  Staff will install them. 

I move to approve the attached ordinance lowering the speed limit on Oak Street between 6th Avenue and 9th Avenue 
from 35 MPH to 25 MPH.

Ordinance
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Ordinance #    
 

AN ORDINANCE DESIGNATING THE SPEED LIMIT FOR OAK STREET BETWEEN 6th AVENUE 
AND 9th AVENUE 

 
WHEREAS: Section 50-142 of the Code of Ordinances of the City of Hendersonville establishes general 
speed limits for various districts within the corporate limits of the City of Hendersonville; and 
 
WHEREAS: Section 50-144 of the Code of Ordinances of the City of Hendersonville authorizes the City 
Council to determine and impose speed limits that differ from the limits imposed under 50-142; and 
 
WHEREAS: That street known as Oak Street, situated in a residential district within the City of 
Hendersonville, has been dedicated to public use and accepted and maintained by the City of 
Hendersonville as a public street,  which pursuant to section 50-142 carries a speed limit of 35 miles per 
hour; and 
 
WHEREAS: It is the opinion of the City Council, being advised, that for the safety of pedestrians and 
others traveling on Oak Street, between 6th Avenue and 9th Avenue, the speed limit there ought to be 25 
miles per hour; 
 
NOW, BE IT THEREFORE ORDAINED:  
 

1. Pursuant to its powers under 50-144 of the Code of Ordinances of the City of Hendersonville the 
City Council hereby designates at 25 miles per hour the speed limit for Oak Street between 6th 
Avenue and 9th Avenue; 

 
2. The Public Works Director is authorized and requested forthwith to cause signs to be placed in 
appropriate places conspicuously giving notice of the designated speed limit. 

 
3. This Ordinance shall become effective on the date of its adoption. 

 
Adopted this second day of April, 2015. 
 

                                                          
Barbara G. Volk, Mayor  

 
Attest:  
 
 
                                                
Tammie K. Drake, MMC, City Clerk 
 
Approved as to form:  
 
 
                                                   
Samuel H. Fritschner, City Attorney 
 
 



CITY OF HENDERSONVILLE 
AGENDA ITEM SUMMARY

Submitted By:             Department:   
Date Submitted:            Presenter:   
Date of Council Meeting to consider this item:
Nature of Item: 

Summary of Information/Request:           Item #

Budget Impact:  $_________________  Is this expenditure approved in the current fiscal year 
budget?       If no, describe how it will be funded. 

Suggested Motion: To disapprove any item, you may allow it to fail for lack of a motion.

Attachments:

Sue Anderson, Planning Director Planning
March 9, 2015 Sue Anderson

April 2, 2015
Council Action

File # P14-58-SUR 
 
On March 5, 2015, City Council approved a Special Use Permit for Oklawaha Village. Housing Assistance Corporation 
had requested an extension of the project completion time for Oklawaha Village from the required three years to five 
years. That request was not included in the motion for the Special Use Permit.  
 
Section 7-4-13.2 Completion states "unless a different period of time is authorized by City Council, the right to construct 
improvements or otherwise develop land pursuant to a special use permit shall expire three years after issuance of the 
special use permit. If all of the construction and actions authorized or required by a special use permit are not completed 
within the time established for completion, or any authorized extensions thereof, the permit holder may request an 
extension of the completion time limit from City Council. Council may grant one or more extensions upon making the 
following determinations: 
 
a) The permit holder requested the extension prior to the expiration of the special use permit, as it may have been 
previously extended; 
b) The permit holder has proceeded with due diligence and good faith; and 
c) Conditions have not changed so substantially as to warrant City Council reconsideration of the approved special use.  
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0

No

 Not applicable

I move City Council to grant a project completion extension from three years to five years to Housing Assistance 
Corporation for the Oklawaha Village Special Use Permit. 

Copy of Request
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CITY OF HENDERSONVILLE 
AGENDA ITEM SUMMARY

Submitted By:             Department:   
Date Submitted:            Presenter:   
Date of Council Meeting to consider this item:
Nature of Item: 

Summary of Information/Request:           Item #

Budget Impact:  $_________________  Is this expenditure approved in the current fiscal year 
budget?       If no, describe how it will be funded. 

Suggested Motion: To disapprove any item, you may allow it to fail for lack of a motion.

Attachments:

Susan G. Frady Zoning
3-19-15 Susan G. Frady

4-2-15
Council Action

On March 19, 2015 the Special Events Committee met and reviewed an application from Hands On for the Mad Mountain 
Mud Run and Family Mud Fun to be held Friday, May 29, 2015 from 6:00 P.M. – 8:00 P.M. and Saturday May 30, 2015, 
from noon – 7 P.M. 
 
The event will be held at Berkeley Park and quarry.  The family mud fun will be held on Friday night and will include dinner 
and music with family mud games. The mud run will be held on Saturday and will include a festival as well as the mud 
run.   
 
The application includes approval of the designated area for the consumption of alcohol. The area will be the same as last 
year. The area encompasses about 40,000 square feet to the west of the baseball field, including the picnic shelter, rest 
rooms and stage. Approval of the area authorizes the sponsors to serve 0alcoholic beverages at Berkeley Park in the 
specified area in conjunction with the special event permit contingent upon the City Manager's certification that all 
requirements of the City's Policy Governing the Sale of Alcohol at Special Events in City Parks have been satisfied.  The 
City Police Department reported that there were no problems with the consumption of alcohol at this event last year. 
 
The Special Events Committee voted unanimously to recommend approval of a special event permit for Mad Mountain 
Mud Run and Family Mud Run 
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0

Yes

 

I move that City Council approve the special event permit for the Mad Mountain Run and Family Mud Fun.

None 
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CITY OF HENDERSONVILLE 
AGENDA ITEM SUMMARY

Submitted By:             Department:   
Date Submitted:            Presenter:   
Date of Council Meeting to consider this item:
Nature of Item: 

Summary of Information/Request:           Item #

Budget Impact:  $_________________  Is this expenditure approved in the current fiscal year 
budget?       If no, describe how it will be funded. 

Suggested Motion: To disapprove any item, you may allow it to fail for lack of a motion.

Attachments:

Susan G. Frady Zoning
3-19-15 Susan G. Frady

4-2-15
Council Action

On March 19, 2015, the Special Events Committee met and reviewed an application by Hands On for the Summer 
Science in the Air – Park: Let’s Take Flight event to be held on July 6, 13, 20 and 27 from 11:00 A.M. – 3:00 P.M.  The 
request is to use the grassy portion of Sullivan Park unless it rains.  In case of rain, it would be moved under the cover at 
Sullivan Park. 
 
This event is a free science event focused on flight.  The event will bridge the summer learning loss gap. It provides family 
friendly science activities in an easily accessible and centrally located park.  This is a first time event.   
 
The Special Events Committee voted unanimously to recommend that Council approve the event permit for Hands On 
Summer Science in the Air event. 
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0

Yes

 

I move that City Council approve the special event permit for the Hands On Summer Science in the Air event.

None 
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CITY OF HENDERSONVILLE 
AGENDA ITEM SUMMARY

Submitted By:             Department:   
Date Submitted:            Presenter:   
Date of Council Meeting to consider this item:
Nature of Item: 

Summary of Information/Request:           Item #

Budget Impact:  $_________________  Is this expenditure approved in the current fiscal year 
budget?       If no, describe how it will be funded. 

Suggested Motion: To disapprove any item, you may allow it to fail for lack of a motion.

Attachments:

Susan G. Frady Zoning

Susan G. Frady
4-2-15

Council Action

On March 19, 2015, the Special Events Committee met and reviewed an application from the Green Room Café for the 
Yea May Day event to be held Friday, May 1, 2015 from 5:00 P.M. to 8:00 P.M.  This is a first time event. 
 
The event will be held on the sidewalk on North Main Street near 6th Avenue. The request is to use the sidewalk in front 
of the Green Room Café for a live band. In case of rain, it will be held under the patio at the Skyland. The event is to 
attract more people to the north end of Main Street where there are very limited events. 
 
The Special Events Committee voted unanimously to recommend approval of a special event permit for Yea May Day. 
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0

Yes

 

I move that City Council approve the special event permit for the Yea May Day event.

None 
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CITY OF HENDERSONVILLE 
AGENDA ITEM SUMMARY

Submitted By:             Department:   
Date Submitted:            Presenter:   
Date of Council Meeting to consider this item:
Nature of Item: 

Summary of Information/Request:           Item #

Budget Impact:  $_________________  Is this expenditure approved in the current fiscal year 
budget?       If no, describe how it will be funded. 

Suggested Motion: To disapprove any item, you may allow it to fail for lack of a motion.

Attachments:

Sam Fritschner Legal
March 6 2015 Sam Fritschner

April 2 2015
Council Action

North Carolina General Statute 160A-174 provides among other things that no municipality may have an ordinance where 
"the elements of an offense defined by a city ordinance are identical to the elements of an offense defined by State or 
federal law." 
 
The Hendersonville dog licensing ordinance, set forth in Chapter 10, Article III, Division 2 of the Hendersonville Code of 
Ordinances, provides that "all dogs over the age of six months kept, harbored or maintained by their owners in the city 
shall be licensed and registered under the provisions of state law."  This is manifestly making a violation of state law a 
violation of City ordinance and is therefore illegal. 
 
A draft ordinance repealing Division 2 is attached. 
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Yes

 

I move the City Council to adopt the ordinance repealing Code of Ordinances Chapter 10 Article III Division 2.

Draft ordinance
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Ordinance #15-____

AN ORDINANCE REPEALING CHAPTER 10 ARTICLE III DIVISION 2 OF THE

HENDERSONVILLE CODE OF ORDINANCES PERTAINING TO THE LICENSING OF

DOGS

Be it hereby ordained by the City Council of the City of Hendersonville:

1. Chapter 10 Article III Division 2 of the Hendersonville Code of Ordinances respecting
the licensing of dogs is hereby repealed.

2. This ordinance shall be in full force and effect from and after the date of its adoption.

Adopted this second day of April, 2015. 

      

                                                                        
_____________________________________

                                                          Barbara Volk , Mayor

Attest:

_____________________________________
Tammie K. Drake, MMC, City Clerk

Approved as to form:

_____________________________________
Samuel H. Fritschner, City Attorney



CITY OF HENDERSONVILLE 
AGENDA ITEM SUMMARY

Submitted By:             Department:   
Date Submitted:            Presenter:   
Date of Council Meeting to consider this item:
Nature of Item: 

Summary of Information/Request:           Item #

Budget Impact:  $_________________  Is this expenditure approved in the current fiscal year 
budget?       If no, describe how it will be funded. 

Suggested Motion: To disapprove any item, you may allow it to fail for lack of a motion.

Attachments:

Sam Fritschner Legal
12 March 2015 Sam Fritschner

2 April 2015
Council Action

The Mini-Brooks Act, N.C.G.S. Chapter 143 Article 3D, contains certain requirements concerning the qualification of and 
award of contracts to certain kinds of professional entities, including engineering, surveying architectural and similar 
services.  
 
The Act permits cities to exempt from its provisions certain contracts in an amount less than $50,000. 
 
The proposed resolution would delegate to the city manager or his designee the authority to exempt these contracts on a 
case-by-case basis.  This method would enable the manager or engineer to determine whether a particular smaller 
contract would be exempt and enable the project to move forward without unnecessary delay.
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Yes

 

I move adoption of the resolution delegating to the city manager or his designee the authority to make exemptions from 
the requirements of the Mini-Brooks Act.

Proposed resolution
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RESOLUTION
# __________

A RESOLUTION ADOPTING A POLICY RESPECTING EXEMPTIONS FROM CERTAIN

ASPECTS OF THE MINI-BROOKS ACT

WHEREAS, North Carolina General Statute § 143-64.31, known as the “Mini-Brooks Act,”

requires local government units to announce all requirements for archtectural, engineering,

surveying, construction management at risk services, design-build services, and public-private

partnership construction services to select firms qualified to provide such services on the basis

of demonstrated competence and qualification without regard to fee other than unit price fee;

and

WHEREAS North Carolina General Statute § 143-64.32 provides for units of local government

to exempt, in writing, particular projects from the provisions of Article 3D of Chapter 143,

where an estimated professional fee is an amount less than fifty thousand dollars,

NOW, THEREFORE, be it resolved by the City Council as follows:

1.  The city manager or the designee of the city manager is hereby delegated the

authority to exempt, in writing, particular projects in an amount less than fifty thousand dollars

in accordance with North Carolina General Statute § 143-64.32. 

2.  This policy shall take effect upon adoption of this resolution.

Adopted this second day of April 2015.

_______________________________________________

Barbara Volk

Mayor, City of Hendersonville

ATTEST:

____________________________________

Tammie K. Drake, CMC

City Clerk



CITY OF HENDERSONVILLE 
AGENDA ITEM SUMMARY

Submitted By:             Department:   
Date Submitted:            Presenter:   
Date of Council Meeting to consider this item:
Nature of Item: 

Summary of Information/Request:           Item #

Budget Impact:  $_________________  Is this expenditure approved in the current fiscal year 
budget?       If no, describe how it will be funded. 

Suggested Motion: To disapprove any item, you may allow it to fail for lack of a motion.

Attachments:

Tammie Drake Administration
03.25.15 Tammie Drake

April 2, 2015
Council Action

The State Archives of North Carolina, Division of Cultural Resources, has recently published amendments to the 2012 
Municipal Schedule of the Records Retention Schedule.  DCR publishes amendments as the law changes, when they 
learn of records that were not created before or were not on the schedule, or they realize the language in the previous 
schedule needs clarification.  They are proposing amendments to: 
 
STANDARD 9. LAW ENFORCEMENT RECORDS: Adding Item 136, Law Enforcement Audio and Video Recordings, as 
shown on substitute page 90. 
STANDARD 12. PERSONNEL RECORDS: Amending Item 19, Employee Eligibility Records, as shown on substitute 
page 105. 
 
The City Council adopted the latest Records Retention and Disposition Schedule in December 2012.  It was amended in 
October 2013. When adopted, this schedule sets forth the standards for retaining and destroying public records.  Without 
it, the City would be obligated to obtain DCR’s permission to destroy any record. 
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Yes

 

I move Council's approval of the amendments to the Records Retention Schedule recommended by the D

Approval/signature page, substitute pages

tdrake
Text Box





ITEM # 
STANDARD-9: LAW ENFORCEMENT RECORDS 

RECORD SERIES TITLE DISPOSITION INSTRUCTIONS CITATION 

134. WORK RELEASE EARNINGS REPORTS   
Inmates’ work release earnings reports submitted 
either to the N.C. Department of Corrections or the 
Clerk of Superior Court. 
 

Destroy in office after 3 years.* 
 

G.S. §148-32.1 

135. WRECKER SERVICE RECORDS 
Records concerning wrecker requests or calls.  May 
include lists of wrecker company’s towing and storage 
rates, rotation lists, notification records when vehicles 
are towed from private property, and other related 
records. 
 

a) Destroy in office after 1 year if not made part of a case file. 
 
b) If record is made part of a case file follow disposition 

instructions for CASE HISTORY FILE: FELONIES item 17, 
page 64; or CASE HISTORY FILE: MISDEMEANORS item 18, 
page 64. 

 

 

136. LAW ENFORCEMENT AUDIO AND VIDEO RECORDINGS 
Tapes and digital recordings generated by mobile and 
fixed audio and video recording devices.  
 
Does not include ELECTRONIC/VIDEO RECORDINGS 
OF INTERROGATIONS (HOMICIDE) item 44, page 71. 
 
See also MOBILE UNIT VIDEO TAPES item 81, page 80. 
 

a) Destroy in office after 30 days if not made part of a case 
file. 

 
b) If record is made part of a case file follow disposition 

instructions for CASE HISTORY FILE: FELONIES item 17, 
page 64; or CASE HISTORY FILE: MISDEMEANORS item 18, 
page 64. 

 
c) If record is made part of a citizen complaint follow 

disposition instructions for CITIZEN COMPLAINTS/ 
ADMINISTRATIVE INVESTIGATION RECORDS item 21, page 
65. 

 
d) If record is made part of an internal investigation follow 

disposition instructions for INTERNAL AFFAIRS CASE 
RECORDS item 76, page 78. 

 

Comply with applicable 
provisions of G.S. § 132-
1.4 regarding 
confidentiality of 
criminal investigation 
records and G.S. §160a-
168 regarding 
confidentiality of 
personnel records. 

 

*See AUDITS, LITIGATION, AND OTHER OFFICIAL ACTIONS, page vi. 
† See signature page. The agency hereby agrees that it will establish and enforce internal policies setting minimum retention periods for the records that 
Cultural Resources has scheduled with the disposition instruction “destroy when administrative value ends.” Please use the space provided.
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ITEM # 
STANDARD-12. PERSONNEL RECORDS 

RECORD SERIES TITLE DISPOSITION INSTRUCTIONS CITATION 

18.  EMPLOYEE EDUCATIONAL ASSISTANCE PROGRAM 
RECORDS  
Includes records requesting tuition assistance, 
repayments, and other related records.  
 
See also PERSONNEL RECORDS (OFFICIAL COPY) item 
47, page 112.
 

Destroy in office 3 years after completion, denial, repayment, 
or removal from program.*  
 

 

19.  EMPLOYEE ELIGIBILITY RECORDS  
Includes the United States Immigration and 
Naturalization Services, Employment Eligibility 
Verification (I-9) forms.  

Mandatory retention throughout the duration of an individual’s 
employment.  After separation, destroy records in office 3 
years from date of hire or 1 year from separation, whichever 
occurs later.  
 

8 USC 1324a(b)(3)  
 

20.  EMPLOYEE EXIT INTERVIEW RECORDS  
 
See also PERSONNEL RECORDS (OFFICIAL COPY) item 
47, page 112.  
 

Destroy in office after 1 year.   

21.  EMPLOYEE HEALTH CERTIFICATES  
Includes health or physical examination reports, or 
certificates created in accordance with Title VII and 
the Americans with Disabilities Act (ADA).  
 

a) Transfer records as applicable to PERSONNEL RECORDS 
(OFFICIAL COPY) item 47, page 112.  
 

b) Destroy in office all other records 2 years after resolution 
of all actions.  

 

 

 

*See AUDITS, LITIGATION, AND OTHER OFFICIAL ACTIONS, page vi. 
† See signature page. The agency hereby agrees that it will establish and enforce internal policies setting minimum retention periods for the records that 
Cultural Resources has scheduled with the disposition instruction “destroy when administrative value ends.” Please use the space provided.
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ITEM # 
STANDARD-4: BUDGET, FISCAL AND PAYROLL RECORDS 

RECORD SERIES TITLE DISPOSITION INSTRUCTIONS CITATION 

27.  DAILY DETAIL REPORTS 
 

Destroy in office after 1 year.* 
 

 

28.  DEPOSITS   
 

a) Destroy in office official/audit copies after 3 years.* 
 
b) Destroy in office remaining records after 1 year. 
 

G.S. § 159-32 

29.  DETAIL REPORT FILE (FINANCIAL RECORDS FOR 
GENERAL FUND OR GENERAL LEDGER) 
 

a) Destroy in office annual reports after 3 years.*  
 
b) Destroy in office all other reports after 1 year. 
 

 

30.  DIRECT DEPOSIT APPLICATIONS/AUTHORIZATIONS 
Includes related records such as bank account 
numbers and routing numbers. 
 

Destroy in office when superseded or obsolete. 
 

Comply with applicable 
confidentiality 
provisions of G.S. 
§132-1.10(b)(5) 
regarding personal 
identifying information. 
 

31.  DISTRICT INVESTMENT RECORDS 
 

Destroy in office after 3 years.*  

32.  ESCHEAT AND UNCLAIMED PROPERTY FILE  
 

a) Destroy in office after 10 years if report was filed prior to 
July 16, 2012.*  

b) Destroy in office after 5 years if report was filed after July 
16, 2012.*  

 

Comply with applicable 
provisions of G.S.  
§116B-60 and §116B-
73.
 

33.  EXPENDITURE REPORTS  
 

Destroy in office after 3 years.*  
 

 

34.  FACILITY SERVICE AND MAINTENANCE AGREEMENTS 
 
See also GRANTS: FINANCIAL item 36, page 30. 
 

a) Destroy in office depreciation schedules 3 years after asset 
is fully depreciated or disposed. 

 
b) Destroy in office remaining records after 3 years.* 
 

 

*See AUDITS, LITIGATION, AND OTHER OFFICIAL ACTIONS, page vi. 
† See signature page. The agency hereby agrees that it will establish and enforce internal policies setting minimum retention periods for the records that 
Cultural Resources has scheduled with the disposition instruction “destroy when administrative value ends.” Please use the space provided.
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ITEM # 
STANDARD-12. PERSONNEL RECORDS 

RECORD SERIES TITLE DISPOSITION INSTRUCTIONS CITATION 

1.  ABOLISHED POSITION FILE 
 

Destroy in office when administrative value ends.†   
Agency Policy: Destroy in office  
 

 

1-A. ACCREDITATION RECORDS 
Records concerning compliance with those standards 
outlined by professional accreditation programs. 
 

Destroy in office 1 year after accreditation is obtained, 
renewed, or no longer valid.* 

 

2.  ADDRESS FILE Destroy in office when superseded or obsolete. 
 

 

3.  ADS AND NOTICES OF OVERTIME, PROMOTION, AND 
TRAINING OPPORTUNITIES 
 

Destroy in office 1 year from date record was made. 29 CFR 1627.3 

4.  AFFIRMATIVE ACTION FILE 
 

a) Destroy in office all reports, analyses, and statistical data 
after 5 years. 

 
b) Destroy in office affirmative action plans 5 years from date 

superseded. 
 

29 CFR 30.8(b)(e) 
29 CFR 1608.4 
 

5.  APPRENTICESHIP PROGRAM RECORDS 
 

Destroy in office 5 years from the date of enrollment.  
 

29 CFR 30.8(e) 
 

6.  APTITUDE AND SKILLS TESTING RECORDS  
Records concerning aptitude and skills tests required 
of job applicants or of current employees to qualify for 
promotion or transfer.  May include civil service 
examinations. 
 
See also EMPLOYMENT SELECTION RECORDS item 32, 
page 109. 
 

a) Destroy in office applicant and employee test papers 2 
years from date record was created. 

 
b) Destroy in office validation studies and copies of tests 2 

years after no longer in use. 
 
c) Destroy in office records relating to the planning and 

administration of tests in office after 2 years.  
 

29 CFR 1602.31 
29 CFR 1602.40 
29 CFR 1602.49 

*See AUDITS, LITIGATION, AND OTHER OFFICIAL ACTIONS, page vi. 
† See signature page. The agency hereby agrees that it will establish and enforce internal policies setting minimum retention periods for the records that 
Cultural Resources has scheduled with the disposition instruction “destroy when administrative value ends.” Please use the space provided.
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ITEM # 
STANDARD-12. PERSONNEL RECORDS 

RECORD SERIES TITLE DISPOSITION INSTRUCTIONS CITATION 

35.  EQUAL PAY RECORDS 
Includes reports, studies, aggregated or summarized 
data, and similar documentation compiled to comply 
with the Equal Pay Act. 
 

Destroy in office after 2 years. 29 CFR 1620.32 

36.  FAMILY MEDICAL LEAVE ACT (FMLA) RECORDS 
Records concerning leave taken, premium payments, 
employer notice, medical examinations considered in 
connection with personnel action, disputes with 
employees over FMLA and other related records. 
 

Item discontinued. See LEAVE FILE, item 42, page 111.  

37.  FRINGE BENEFITS FILE Destroy in office when administrative value ends.†   
Agency Policy: Destroy in office  
 

 

38.  GRIEVANCE FILE  
Includes initial complaint, investigations, actions, 
summary, and disposition.  May include disciplinary 
correspondence, including email. 
 
See also DISCIPLINARY FILE item 11, page 102 and 
PERSONNEL RECORDS (OFFICIAL COPY) item 47, page 
112. 
 

Destroy in office after 2 years.    

39.  HEALTH INSURANCE FILE 
Completed claim forms and other records concerning 
employees covered by health plans. 
 

Destroy in office after 2 years.*  

40.  INCREMENTS FILE 
 

Destroy in office when released from all audits.  

41.  INTERNSHIP PROGRAM FILE  
Records concerning interns and students. 
 

Destroy in office after 3 years.  

*See AUDITS, LITIGATION, AND OTHER OFFICIAL ACTIONS, page vi. 
† See signature page. The agency hereby agrees that it will establish and enforce internal policies setting minimum retention periods for the records that 
Cultural Resources has scheduled with the disposition instruction “destroy when administrative value ends.” Please use the space provided.
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ITEM # 
STANDARD-12. PERSONNEL RECORDS 

RECORD SERIES TITLE DISPOSITION INSTRUCTIONS CITATION 

42.  LEAVE FILE  
Records concerning employee leave, including  
requests for and approval of sick, vacation, overtime,  
buy-back, shared, donated, military, etc. Includes  
premium payments, employer notice, medical  
examinations considered in connection with personnel  
action, disputes with employees over the Family  
Medical Leave Act (FMLA), and other related records. 
 

Destroy in office 3 years after return of employee or 
termination of employment.* 

29 CFR 825.110(b)(2)(i) 
29 CFR 825.500(b) 

43.  LEAVE WITHOUT PAY FILE Item discontinued. See LEAVE FILE, item 42, page 111. 
 

 

44.  LONGEVITY PAY REQUESTS Destroy in office when released from all audits. 
 

 

45.  MERIT AND SENIORITY SYSTEM RECORDS 
 
 

a) Destroy in office employee-specific records after 3 years.  
 
b) Destroy in office system and plan records 1 year after no 

longer in effect.  
 

29 CFR 1627.3 

46.  PERSONNEL ACTION NOTICES 
Records used to create or change information in the 
personnel records of individual employees concerning 
such issues as hiring, termination, transfer, pay grade, 
position or job title, name change and leave. 

a) Transfer records as applicable to PERSONNEL RECORDS 
(OFFICIAL COPY) item 47, page 112. 
 

b) Destroy in office all remaining records 2 years from date 
record was created, received, or the personnel action 
involved.   

 

 

 

*See AUDITS, LITIGATION, AND OTHER OFFICIAL ACTIONS, page vi. 
† See signature page. The agency hereby agrees that it will establish and enforce internal policies setting minimum retention periods for the records that 
Cultural Resources has scheduled with the disposition instruction “destroy when administrative value ends.” Please use the space provided.
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CITY OF HENDERSONVILLE 
AGENDA ITEM SUMMARY

Submitted By:             Department:   
Date Submitted:            Presenter:   
Date of Council Meeting to consider this item:
Nature of Item: 

Summary of Information/Request:           Item #

Budget Impact:  $_________________  Is this expenditure approved in the current fiscal year 
budget?       If no, describe how it will be funded. 

Suggested Motion: To disapprove any item, you may allow it to fail for lack of a motion.

Attachments:

Sam Fritschner Administration
24 March 2015 Sam Fritschner

2 April 2015
Council Action

At the request of the Tree Board I have drafted and negotiated with Grace Lutheran Church a license (agreement) 
permitting the City to plant and maintain trees on Bearcat Loop and offering a measure of protection for them for the next 
ten to twenty years.  To save time, since the time for planting is approaching, this document has been approved and 
executed by the Church and executed by the City Manager.  The only step in implementation of the agreement is the City 
Council's approval of the license and ratification of the City Manager's signature.  A copy of the executed document is 
attached. 

05h

0

Yes

 

I move the City Council to approve the Tree Planting and Tending License Agreement with Grace Lutheran Church and to 
ratify the City Manager's execution thereof.  

Executed license agreement
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P R O C L A M A T I O N 
 
Whereas: Parkinson’s disease is a chronic, progressive, neurological disease and is the second most 
common neurodegenerative disease in the United States; and 
 
Whereas: there is inadequate data on the incidence and prevalence of Parkinson’s disease, but it is 
estimated to affect 500,000 to 1,500,000 people in the United States and the prevalence will more 
than double by 2040; and 
 
Whereas: Parkinson’s disease is the 14th leading cause of death in the United States according to the 
Centers for Disease Control and Prevention; and 
 
Whereas it is estimated that the economic burden of Parkinson’s disease is at least $14.4 billion 
annually, including indirect costs to patients and family members of $6.3 billion; and 
 
Whereas research suggests the cause of Parkinson’s disease is a combination of genetic and 
environmental factors, but the exact cause and progression of the disease is still unknown; and 
 
Whereas there is no objective test or biomarker for Parkinson’s disease, and there is no cure or drug to 
slow or halt the progression of the disease; and 
 
Whereas the symptoms of Parkinson’s disease vary from person to person and can include tremors; 
slowness of movement and rigidity; difficulty with balance, swallowing, chewing, and speaking; 
cognitive impairment and dementia; mood disorders; and a variety of other non-motor symptoms, 
and 
 
Whereas volunteers, researchers, caregivers, and medical professionals are working to improve the 
quality of life of persons living with Parkinson’s disease and their families, and 
 
Whereas increased research, education, and community support services are needed to find more 
effective treatments and to provide access to quality care to those living with the disease today; 
 
NOW, THEREFORE, WE, THE CITY COUNCIL of the City of Hendersonville, do hereby proclaim 
April as 

“Parkinson's Awareness Month” 
 
 in Hendersonville, NC. Given under my hand in these free United States in the City of Hendersonville, 
on this second day of April, twenty-fifteen, and to which I have caused the Seal of the City/State of to 
be affixed and have made this proclamation public.  
 
 
____________________________________ 
Barbara G. Volk, Mayor 
 
Attest: 
 
 
____________________________________ 
Tammie K. Drake, MMC, City Clerk 



CITY OF HENDERSONVILLE 
AGENDA ITEM SUMMARY

Submitted By:             Department:   
Date Submitted:            Presenter:   
Date of Council Meeting to consider this item:
Nature of Item: 

Summary of Information/Request:           Item #

Budget Impact:  $_________________  Is this expenditure approved in the current fiscal year 
budget?       If no, describe how it will be funded. 

Suggested Motion: To disapprove any item, you may allow it to fail for lack of a motion.

Attachments:

Tammie Drake Administration
03.26.15 John Connet and Lee Smith

04.02.15
Presentation Only

City Manager John Connet and Utilities Director Lee Smith will recognize staff at the Water Treatment Plant for receiving 
the 2014 Area Wide Optimization Program Award. 
About the AWOP Award: The EPA designed AWOP to enhance public health protection through optimizing the 
performance and operations of existing facilities. State drinking water agencies implement AWOP with support from EPA. 
AWOP is a cost-effective approach to: 1) Increasing public health protection, 2) Proactively achieving regulatory 
compliance, 3) Improving treatment plant performance, and 4) Maintaining distribution system water quality. 
The success of AWOP is attributed to three key components:  
  • Status - Enhanced surveillance of PWS performance, which helps states determine the relative need of their systems 
(based on water quality and anticipated public health risk) and target their compliance assistance efforts to those most in 
need. 
  • Targeted Performance Improvement - Targeting activities for improving drinking water quality to “optimum” levels that 
exceed regulatory requirements; this training supports transfer of water treatment skills to water system operators and 
sustained improvements in drinking water quality. 
  • Maintenance - Ongoing improvement of AWOP activities to sustain and enhance the program through collaboration 
with partner states in the AWOP network and integration of optimization approaches into other state drinking water 
programs. 
Benefits: There are multiple benefits of participating in AWOP, including improved water quality performance, effective 
compliance assistance approaches, enhanced capabilities of state staff, and enhancement of other state programs.
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CITY OF HENDERSONVILLE 
AGENDA ITEM SUMMARY

Submitted By:             Department:   
Date Submitted:            Presenter:   
Date of Council Meeting to consider this item:
Nature of Item: 

Summary of Information/Request:           Item #

Budget Impact:  $_________________  Is this expenditure approved in the current fiscal year 
budget?       If no, describe how it will be funded. 

Suggested Motion: To disapprove any item, you may allow it to fail for lack of a motion.

Attachments:

Tammie Drake Administration
03.26.15 Rebecca Chaplin

04.02.15
Presentation Only

Rebecca Chaplin, of the Land-of-Sky Regional Council, requested time on the agenda to offer a short presentation on  
services to their member governments.  
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CITY OF HENDERSONVILLE 
AGENDA ITEM SUMMARY

Submitted By:             Department:   
Date Submitted:            Presenter:   
Date of Council Meeting to consider this item:
Nature of Item: 

Summary of Information/Request:           Item #

Budget Impact:  $_________________  Is this expenditure approved in the current fiscal year 
budget?       If no, describe how it will be funded. 

Suggested Motion: To disapprove any item, you may allow it to fail for lack of a motion.

Attachments:

Sue Anderson, Planning Director Planning
March 11, 2015 Sue Anderson

April 2, 2015
Council Action

File # P15-2-SUR: The City is in receipt of a Special Use Permit application from the Pendergraph Company for the 
development of 7.81 acres on parcel # 9579-16-1378 located on Signal Hill Road across from the intersection of Signal 
Hill Road and Hyder Street. The application is for the development of 72 multi-family residential units and rezoning parcel 
# 9579-16-1378 from UR Urban Residential to PRD Planned Residential Development.  
 
This application is for special use review. The preliminary site plan is subject to recommendation by the Planning Board 
and approval by City Council. The final site plan is subject to City staff approval. 
 
PLANNING BOARD 
The Planning Board took this matter up at its regular meeting of March 9, 2015. The Planning Board voted unanimously to 
recommend City Council adopt an ordinance amending the official zoning map of the City of Hendersonville changing the 
zoning designation of parcel # 9579-16-1378 from UR Urban Residential to PRD Planned Residential Development, 
finding that the rezoning is consistent with the Comprehensive Plan and is for the public benefit.  
 
The Planning Board also voted unanimously to recommend City Council approve the application of Pendergraph 
Company for a Special Use Permit based on the site plan submitted by the applicant and subject to the limitations and 
conditions stipulated on the published List of Uses and Conditions.  
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0.00

No

 Not Applicable

  
See page 4 for suggested motions.  

Memo
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M E M O R A N D U M 

TO: Honorable Mayor and City Council

FROM: Susan Anderson

RE: Signal Ridge Apartments

FILE #: P15-2-SUR

DATE: March 9, 2015 

PROJECT DESCRIPTION 

The City is in receipt of a Special Use Permit application from the Pendergraph 
Company for the development of 7.81 acres on parcel # 9579-16-1378 located on 
Signal Hill Road across from the intersection of Signal Hill Road and Hyder Street. The 
application is for the development of 72 multi-family residential units and rezoning 
parcel # 9579-16-1378 from UR Urban Residential to PRD Planned Residential 
Development.

This application is for special use review. The preliminary site plan is subject to 
recommendation by the Planning Board and approval by City Council. The final site plan 
is subject to City staff approval. 

EXISTING LAND USE & ZONING

Parcel # 9579-16-1378 is currently zoned UR Urban Residential and is vacant. A 
Special Use Permit was issued for this property by City Council in December 2006. That 
Special Use Permit was for five buildings and 280 residential units. That Special Use 
Permit has since expired.  

Parcels located to the west are zoned R-20 Low Density Residential and are vacant. 
The parcel to the north is zoned R-20 Low Density Residential, is vacant and contains 
the stormwater pond for Home Depot. Parcels to the east are zoned C-3 Highway 
Business and R-20 Low Density Residential. The C-3 parcel contains two warehouse 
buildings and the two R-20 parcels contain residential uses. Signal Hill Road is located 
to the south. Surrounding zoning districts are shown on the “Zoning Map” on page nine.

COMPREHSIVE PLAN CONSISTENCY 

The parcel included in this application and surrounding parcels are classified as High 
Intensity Neighborhood on the 2030 Comprehensive Plan’s Future Land Use Map. The 
goal of the High Intensity Neighborhood classification is to “encourage low-
maintenance, high density housing that supports Neighborhood and Regional Activity 
Centers and downtown and provides a transition between commercial and single-family 
development. Promote walkable neighborhood design that creates attractive and 
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PAGE 2 

functional roadway corridors and multi-family residential neighborhoods.” The density 
for this classification is eight or more units per acre with a recommended open space 
requirement of 60%. The 2030 Comprehensive Plan’s Future Land Use Map is located 
on page ten. Comprehensive Plan consistency is addressed under “E” on page three. 

PLAN REVIEW 

Buildings
The site plan includes the following: 

 Three multi-family buildings with a total of 72 units 
 A 1,959 ft2 Community Building 
 Common areas including an ADA accessible playground, gazebo and covered 

picnic area with tables and grill

The site plan and elevation drawing are included with this memorandum. The elevation 
drawing shows proposed façades.  

Parking 
The site plan shows 144 parking spaces for the proposed multi-family development. The 
minimum required based on number of bedrooms is 120.

Stormwater 
The applicant will be providing stormwater management plans to the Engineering 
Department as part of the final site plan submittal requirements.

Tree Survey 
The applicant has provided a tree survey that was reviewed by the Tree Board. The tree 
survey shows all trees with a diameter equal to or greater than 12 inches DBH 
(diameter breast height).

ANALYSIS 

Section 7-4-10.1 of the Zoning Ordinance states, “no special use permit shall be 
approved by City Council unless each of the following findings is made.” 

(A)  The use or development is located, designed, and proposed to be operated so as 
to maintain or promote the public health, safety, and general welfare. 

Staff has not identified any issues relating to public health, safety or 
general welfare.  

(B) There are, or will be at the time they are required, adequate public facilities to 
serve the use or development as specified in Section 7-11.



CITY COUNCIL 
SIGNAL RIDGE 
APRIL 2, 2015 
PAGE 3 

 Water and sewer are available to the site.

(C) The use or development complies with all required regulations and standards of 
the Zoning Ordinance or with variances thereto, if any, granted pursuant to 
Section 7-4-14, and with all other applicable regulations.

No variances are requested.

(D) The use or development is located, designed, and proposed to be operated so as 
to be compatible with the particular neighborhood in which it is to be located. 

A neighborhood compatibility meeting concerning the application was held 
on January 12, 2015.  Notice was provided by U.S. mail to the owners of 
record of all property situated within 400 feet of the subject property as 
required by Section 7-4-4.1 of the Zoning Ordinance.

Approximately four people representing the general public attended the 
meeting. The public raised concerns about the traffic and large trucks on 
Signal Hill Road.

A copy of the neighborhood compatibility report accompanies this 
memorandum.

 (E) The use or development conforms to the general plans for the physical    
development of the City as embodied in this Ordinance and in the 
Comprehensive Plan and the Comprehensive Transportation Plan.

The 2030 Comprehensive Plan’s High Intensity Neighborhood 
classification is intended to “encourage low-maintenance, high density 
housing that supports Neighborhood and Regional Activity Centers and 
downtown and provides a transition between commercial and single-
family development. Promote walkable neighborhood design that creates 
attractive and functional roadway corridors and multi-family residential 
neighborhoods.” The density for this classification is eight or more units 
per acre with a recommended open space requirement of 60%.  

The proposed development has a density of 9.22 units per acre and 
includes 60% open space, therefore this proposed development is 
consistent with the 2030 Comprehensive Plan’s Land Use and 
Development recommendations.  

The Comprehensive Transportation Plan does not indicate any 
improvements to Signal Hill Road.  
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TREE BOARD 

The Tree Board met on March 3rd to review this project. The Tree Board recommended 
approval of the project and requested that staff bring the landscaping plan to the Tree 
Board once that plan is approved by staff.

PLANNING BOARD 

The Planning Board took this matter up at its regular meeting of March 9, 2015. The 
Planning Board voted unanimously to recommend City Council adopt an ordinance 
amending the official zoning map of the City of Hendersonville changing the zoning 
designation of parcel # 9579-16-1378 from UR Urban Residential to PRD Planned 
Residential Development, finding that the rezoning is consistent with the 
Comprehensive Plan and is for the public benefit.

The Planning Board also voted unanimously to recommend City Council approve the 
application of Pendergraph Company for a Special Use Permit based on the site plan 
submitted by the applicant and subject to the limitations and conditions stipulated on the 
published List of Uses and Conditions.

SUGGESTED MOTIONS 

Special Use Permit and Rezoning 

Approval: I move City Council to adopt an ordinance amending the official Zoning 
Map of the City of Hendersonville changing the zoning designation of Parcel #
9579-16-1378 from UR Urban Residential to PRD Planned Residential Development, 
finding that the rezoning is consistent with the Comprehensive Plan, the rezoning is 
reasonable and in the public interest for the following reasons:

[PLEASE STATE YOUR REASONS]

I further move the City Council approve the application of Pendergraph Company for a 
Special Use Permit based on the site plan submitted by the applicant and subject to the 
limitations and conditions stipulated on the published list of uses and conditions. 

[ADD, IF APPLICABLE, “AND THE FOLLOWING ADDITIONAL CONDITIONS”]

Denial: I move City Council to not approve the application of Pendergraph 
Company for rezoning and issuance of a special use permit. 

[PLEASE STATE YOUR REASONS]
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IN RE: Signal Ridge Apartments (File # P15-2-SUR) 

List of Uses & Conditions

I.  Stipulated Uses: 

Only the following uses are authorized for the referenced development:

Residential Dwellings Multi-family 

II. Conditions: 

(1) Shall Be Attached to the Special Use Permit and Satisfied Prior to 
Issuance of Final Site Plan Approval: 

None have been identified. 

(2) Shall Be Attached to the Special Use Permit:

Final plans for the project shall comply with approved plans, the conditions 
agreed to on the record of this proceeding and applicable provisions of the 
Zoning Ordinance. 

Signal Ridge Apartments 

Signature: _______________    

Printed Name:       

Date: ________ _____     
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AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP 
OF THE CITY OF HENDERSONVILLE 

IN RE:  Signal Ridge Apartments  
(File # P15-2-SUR)  

Be it ordained by the City Council of the City of Hendersonville: 

1. Pursuant to Article XI of the Zoning Ordinance of the City of 
Hendersonville, North Carolina, the Zoning Map is hereby amended by 
changing the zoning designation of the following: 

Rezone Parcel # 9579-16-1378 from UR Urban Residential to PRD 
Planned Residential Development.

2. This ordinance shall be in full force and effect from and after the date of its 
adoption. 

Adopted this 2nd day of April 2015. 

       Barbara Volk, Mayor 
ATTEST:

_________________________
Tammie K. Drake, CMC, City Clerk 

Approved as to form: 

________________________ _ 
Samuel H. Fritschner, City Attorney 
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Planning Director’s Report 
Neighborhood Compatibility Meeting 

Application for a Special Use Permit and Rezoning 
Signal Ridge Apartments File #P15-2-SUR 
Monday January 12, 2015       1:30 p.m. 

Sue Anderson, Planning Director, convened the compatibility meeting at 2:16 pm in the 
Assembly Room of the City Operations Center. The following were in attendance: 

Name  Address Name Address 
Tom Ulrich (applicant) Lancaster SC Ashley Clouse 27 Amazing Grace Land 
Alysia  & James 
Maher 

15 Falcon Wood Way Diane Ward  512 N Main Street 

Sue Anderson City Hall Lu Ann Welter City Hall 

Ms. Anderson opened the meeting explaining this is the first step in a three step 
process. Minutes of this meeting will be forwarded to Planning Board and City Council.  
Ms. Anderson said this project would go before the Planning Board February 9 and City 
Council will hold a public hearing on it March 5. 

Tom Ulrich, of Pendergraph Company in Raleigh, said they primarily building multi-
family complexes in North and South Carolina. This project is to be 72 two and three 
bedroom units. Their company builds, leases and maintains the complex. They do not 
sell their complexes or have outside management companies. This will be affordable 
units with strict guidelines on the background checks and maintenance guidelines. Mr. 
Ulrich said there are two building designs and there will be a clubhouse, office building, 
exercise room, playground and common areas on 7.9 acres.

Alysia Maher asked if a Traffic Impact Study had been done. Mr. Ulrich said no. Ms. 
Anderson explained a traffic study is required on projects that meet certain trips per day 
and this project did not warrant one. Mr. Ulrich said in discussions with NCDOT, they 
may have to move the driveway down the hill more to line up with Hyder Street.

Ashley Clouse added coming down this hill is very dangerous especially with all the 16-
wheelers that use Signal Hill Road. The traffic is constant and it may be dangerous for 
cars going in or pulling out of this development. Harvey Howard asked if there is a 
connection with Thompson Street. Mr. Ulrich said no. Mr. Clouse asked the rental price 
for the units. Mr. Ulrich said he wasn’t sure but thought they would run in the $450 to 
$500 range.

With no further comments or questions, Ms. Anderson closed the meeting at 2:32. 
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APPEAL OF DEVELOPMENT DECISIONS

Section 7-13 of the Zoning Ordinance outlines the process for appeal of development 
decisions by City Council. The following Sections of the Zoning Ordinance apply 
specifically to Special Use Review: 

Section 7-13-2 (b): Preliminary site plans. Decisions of the City Council regarding 
appeals from development decisions concerning applications for preliminary site 
plan approval may be appealed to the Superior Court by any aggrieved party.  Such 
appeals shall be in the nature of certiorari and must be filed within 30 days after the 
filing of the decision in the office of the City Clerk or after a written copy thereof is 
delivered to every aggrieved party who has filed a written request for such copy with 
the Clerk at the time of the hearing, whichever is later.  The copy of the decision of 
the Council may be delivered to aggrieved parties either by personal service for by 
registered mail or certified mail return receipt requested. 

Section 7-13-2 (d): Special use review. Judicial review of decisions regarding 
applications processed under the provisions of special use review, established in 
Section 7-4, above, require special treatment due to the fact that they involve two 
separate applications which, though processed simultaneously, require Council to 
make two separate decisions exercising two different types of decision-making 
authority. One application requests enactment of an ordinance amending the Official 
Zoning Map, and the other requests issuance of a special use permit. The first 
application involves a legislative decision on the part of Council, and the second a 
quasi-judicial decision. The quasi-judicial decision, that is, the one concerning the 
application for a special use permit, may be appealed to the Superior Court by any 
aggrieved party in the manner prescribed in paragraph b), above. Such appeal shall 
be in the nature of certiorari. The legislative decision, which is the one concerning 
the request for rezoning, may be contested, in accordance with NCGS Section 
160A-364.1, by a cause of action commenced within two months of the date of the 
decision.

The validity of the ordinance may be challenged in accordance with North Carolina 
General Statute Section 160A-364.1.

§ 160A-364.1. Statute of limitations. 
A cause of action as to the validity of any zoning ordinance, or amendment thereto, 
adopted under this Article or other applicable law shall accrue upon adoption of the 
ordinance, or amendment thereto, and shall be brought within two months 



CITY OF HENDERSONVILLE 
AGENDA ITEM SUMMARY

Submitted By:             Department:   
Date Submitted:            Presenter:   
Date of Council Meeting to consider this item:
Nature of Item: 

Summary of Information/Request:           Item #

Budget Impact:  $_________________  Is this expenditure approved in the current fiscal year 
budget?       If no, describe how it will be funded. 

Suggested Motion: To disapprove any item, you may allow it to fail for lack of a motion.

Attachments:

Lee Smith Water/Sewer
March 18, 2015 Lee Smith

April 2, 2015
Council Action

We are in receipt of a letter (attached) from Mr. Don Daines, Director of Residential Development for the Housing
Assistance Corporation, requesting that the City consider waiving water and sewer system development charges for a
66-unit multi-family apartment and 18-single-family unit project, known as Oklawaha Village, to be located off of N. Main
St. This request and associated recommendations are in accordance with the City’s SYSTEM DEVELOPMENT CHARGE
WAIVER POLICY, Section II – General Policy revised and adopted by City Council on Thursday, June 3, 2010.
Please let us know if you have any questions or require additional information regarding this request and associated
recommendation.

Staff respectfully recommends the waiver of all water and sewer system development charges associated with this
proposed project in the amount of $1,430 for the 5/8” x ¾” residential water service and $1,280 for each associated sewer
service. If so approved, this waiver would be equivalent to a fee reduction in the amount of $120,120 for water and
$107,520 for sewer for a total of $227,640.

10

Yes

N/A

I move to authorize the utilities director to waive the water and sewer system development charges associated with the
Housing Assistance Corporation’s proposed 66-unit multi-family apartment and 18-single-family unit project, referred to as
Oklawaha Village, to be located off of N. Main St. in the amount of $1,430 for each water service and $1,280 for each
sewer service, in accordance with the City’s System Development Charge Waiver Policy revised and adopted by City
Council on June 3, 2010, resulting in a waiver of system development charges in the amount of $227,640.

Housing Assistance Corporation's Letter Requesting SDC Waivers
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602 Kanuga Road  PO Box 2057  Hendersonville, NC 28793 
tel. (828) 692-4744    fax (828) 692-3009    e-mail:  info@housing-assistance.com    web:  www.housing-assistance.com 

January 15, 2015 

Hendersonville Water and Sewer 
Field Operations Center 
305 Williams Street
Hendersonville, NC 28793 

Re: Waiver of water/sewer development charges and impact fees for Oklawaha Village 
development 

Dear Operations Center: 

Housing Assistance Corporation, a 501(c)(3) nonprofit corporation, is writing to request a waiver 
of water and sewer system development charges for our proposed Oklawaha Village 
development to be located at 1818 N Main Street, Hendersonville, NC.   

The proposed development will be 66 MF Apartment units; 18 SF 1/4 A Lots and an office 
building supporting and complimentary to the proposed residents, all serving people of low 
income.  The organization requesting waiver, The Housing Assistance Corporation, is a North 
Carolina non-profit with 501(c)3 status.  Construction of the Single Family homes should begin, 
at the earliest, in the third quarter of 2015 with construction of the Apartments beginning in the 
spring 2016.   

We greatly appreciate the City of Hendersonville’s long-standing policy which supports
affordable housing development by waiving the system development charges for low income 
single and multi-family homes.  Furthermore, we appreciate the City’s additional support of 
affordable housing development by considering a wavier of the system development charges for 
this affordable housing development. 

Sincerely,

Donald R Daines 
Director of Residential Development



CITY OF HENDERSONVILLE 
AGENDA ITEM SUMMARY

Submitted By:             Department:   
Date Submitted:            Presenter:   
Date of Council Meeting to consider this item:
Nature of Item: 

Summary of Information/Request:           Item #

Budget Impact:  $_________________  Is this expenditure approved in the current fiscal year 
budget?       If no, describe how it will be funded. 

Suggested Motion: To disapprove any item, you may allow it to fail for lack of a motion.

Attachments:

John Connet Administration
3/25/2015 John Connet 

4/2/2015
Presentation Only

City Manager John Connet will make a presentation regarding the proposed merger of the Planning and Zoning 
Departments to create the Development Assistance Department.  
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CITY OF HENDERSONVILLE 
AGENDA ITEM SUMMARY

Submitted By:             Department:   
Date Submitted:            Presenter:   
Date of Council Meeting to consider this item:
Nature of Item: 

Summary of Information/Request:           Item #

Budget Impact:  $_________________  Is this expenditure approved in the current fiscal year 
budget?       If no, describe how it will be funded. 

Suggested Motion: To disapprove any item, you may allow it to fail for lack of a motion.

Attachments:

Tammie Drake Administration
03.25.15 Tammie Drake

04.02.15
Council Action

SEVENTH AVENUE ADVISORY COMMITTEE: Council adopted a resolution formally establishing the Seventh Avenue 
Advisory Committee at their March meeting. The resolution calls for two-year staggered terms. Six of the eight members 
were appointed, however, the terms of the appointments were not established. The terms of four of the members should 
be set initially as two-year terms and the other four will serve initial one-year terms. Reappointed were: District 
representatives: Carson Calton, Dennis Dunlap, and Chris Cormier and At-Large representatives: Farrell Beam and Jim 
Kastetter. This leaves one open position for a District position (owns a local business or commercial property is the 
Seventh Avenue Special Tax District), and one open at-large position. The applications that were submitted last year are 
in your Dropbox folder under "City Council Agendas and Reports\2015\Board Applicants\ Seventh Ave Adv Committee". 
ENVIRONMENTAL SUSTAINABILITY BOARD: The ESB consists of five residents of the City. Up to four additional 
members residing outside the City may be appointed for their particular areas of expertise. The ESB has two vacancies: 
one City representative, one outside-City representative. You have received two applications: Rhonda Brissie (inside-City) 
and Kim Bailey (outside-City). These applications are in your Dropbox folder under: "City Council Agendas and Reports
\2015\Board Applicants\ Environmental Sustainability Bd". Rhonda Brissie is also serving on the Business Advisory 
Committee. Ms. Bailey's application states she has worked in the field of environmental education for more than 20 years. 
This appointment was postponed at your March meeting. 
EAST FLAT ROCK COMMUNITY PLAN ADVISORY COMMITTEE: The Henderson County Board of Commissioners 
invited the City to appoint a non-voting liaison to this committee. It is being advertised. We are hoping to have applications 
by the Council meeting.

14 a,b

N/A

No

I nominate ... for a [one] [two]-year term on the Seventh Avenue Advisory Committee.   
I nominate ... to serve on the Environmental Sustainability Board. This term will expire  09-01-16.

Board membership lists , Correspondence from Henderson Co.
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CITY OF HENDERSONVILLE 
AGENDA ITEM SUMMARY

Submitted By:             Department:   
Date Submitted:            Presenter:   
Date of Council Meeting to consider this item:
Nature of Item: 

Summary of Information/Request:           Item #

Budget Impact:  $_________________  Is this expenditure approved in the current fiscal year 
budget?       If no, describe how it will be funded. 

Suggested Motion: To disapprove any item, you may allow it to fail for lack of a motion.

Attachments:

John Connet Administration
3/25/2015 John Connet 

4/2/2015 
Discussion/Staff Direction

City Manager John Connet requests a Closed Session to discuss the acquisition of property.  The Closed Session is 
authorized under G.S. 143.318.11(a)(5).   

16

TBD 

Yes

 

I move Council to enter a closed session to establish or instruct the staff, or negotiating agent, concerning the position to 
be taken by or on behalf of the City Council in negotiating the price and other material terms of a contract for the 
acquisition of real property by purchase, option, exchange, or lease as provided under NCGS §143-318.11(a)(5).

None 
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