
 
AGENDA  

 
CITY OF HENDERSONVILLE 

PLANNING BOARD  
MEETING 

City Operations Center 
305 Williams Street 

Monday November 14, 2016 
4:00 P.M. 

 
 
 

I. Call to Order 
 

II. Approval of Agenda 
 
III. Approval of Minutes for the meeting of October 10, 2016 

 
IV. Zoning Map Amendment – Application from William A. Pace, Jr., for a rezoning 

of parcel # 9578-24-7373 located between Central Street and Edney Street from 
R-15, Medium Density Residential to C-3, Highway Business.  (File #P16-9-Z). 
 

V. Site Plan Approval – Application from Cooper Construction, Inc. to construct a 
new facility for Hendersonville Family Dental that is 6,353 sq. ft. and located at 
1141 Greenville Highway.  This property is zoned GHMU, Greenville Highway 
Mixed Use.  (File #P16-30-SPR). 
 

VI. Special Use Amendment – Application from Housing Assistance Corporation for 
the Oklawaha Village located on North Main Street.  The applicant has requested 
to donate 5.67 acres of land adjacent to Mud Creek to the City which will 
technically reduce the size of the previously approved open space and therefore 
must go through the Special Use approval process. (File #P15-58-SUR). 

 
VII. Zoning Text Amendment - Section 6-5-2.5 of the zoning ordinance currently 

exempts off-street parking in the Seventh Avenue Depot Historic District. In order 
to encourage the redevelopment and revitalization of the Seventh Avenue 
Historic District we would like to expand the area that is exempt from the off-
street parking requirement, staff is suggesting to expand the area that is exempt 
from off-street parking from the Seventh Avenue Depot Historic District to the 7th 
Avenue Municipal Service District. 

 
VIII. Staff Comments 
 
IX. Adjournment  
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 M E M O R A N D U M 
 
TO:  Planning Board 
 
FROM: Susan Frady, Development Assistance Director 
 
RE: Pace Bothers Construction Co., Inc. 
 
FILE #: P16-19-Z 
 
DATE: October 31, 2016 
 

PROJECT HISTORY 
 
The City is in receipt of an application, dated June 28, 2016, for a zoning map 
amendment.  The applicant is William A. Pace, Jr. and the property owner is Pace 
Brother’s Construction Co., Inc. The application is for parcel 9578-24-7373 which consists 
of 0.985 acres.  This parcel is located between E. Central Street and Edney Street.     
 

COMPREHENSIVE PLAN CONSISTENCY 
 
According to N.C.G.S.160A-383, zoning map amendments shall be made in accordance 
with a comprehensive plan. As shown on the map located on page 8, the 2030 
Comprehensive Plan’s Future Land Use Map designates these parcels as High Intensity 
Neighborhood. The High Intensity Neighborhood future land use category is to encourage 
low maintenance, high density housing that supports Neighborhood and Regional Activity 
Centers and downtown and provides a transition between commercial and single-family 
development.  The primary and secondary recommended land uses for the High Intensity 
Neighborhood land use category are as follows:  
 

 
Primary 

 Single-family attached and 
detached residential 

 Planned Residential 
Developments  

 Open space 

 
Secondary 

 Public and institutional  

 Offices and retail along 
thoroughfares  

 Recreational amenities
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PROPOSED ZONING CLASSIFICATION 
 
This parcel is proposed to be rezoned to C-3, Highway Business Zoning District which is 
designed primarily to encourage the development of recognizable, attractive groupings of 
facilities to serve persons traveling by automobile and local residents.   
 
 

SURROUNDING LAND USE & ZONING CLASSIFICATION 
 

The parcel in the proposed rezoning request is currently vacant. The parcels to the east 
and west are zoned R-15, Medium Density Residential and have residential dwellings on 
them. The property to the north is zoned R-15, Medium Density Residential and is vacant. 
The property to the south is zoned C-3, Highway Business and is occupied by a 
commercial building. Please note an existing land use map is located on page 7 and an 
existing zoning map is located on page 9. 
 

ANALYSIS 
Listed in Table A is an outline of the dimensional requirements for the two zoning district 
classifications.  

 

Table A 
 

Dimensional 
Req. 

R-15 C-3 

Minimum Lot Area  15,000 Sq. Ft. 6,000 Sq. Ft.(residential) 
10,000 (commercial) 
 

Minimum Lot Width 
at Building Line 

85 Feet 80 Feet 

Minimum Front Yard 30 Feet 35 Feet 
 

Minimum Side Yard 10 Feet  15 Feet 
 

Minimum Rear Yard 15 Feet 20 Feet 
 

Maximum Building 
Height 

35 Feet 48 Feet 

 
The C-3, Highway Business zoning district is designed primarily to encourage the 
development of recognizable, attractive groupings of facilities to serve persons traveling 
by automobile and local residents.  The permitted and conditional uses for the C-3, 
Highway Business District are listed below. 
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C-3, Highway Business District       

  
Permitted Uses: 
Accessory dwelling units  
Accessory uses & structures  
Animal hospitals & clinics 
Automobile car washes 
Automobile sales and service 
Automotive paint & body work 
Banks 
Bed & breakfast facilities 
Business services 
Congregate care facilities  
Construction trades facilities 
Convenience stores 
Cultural arts buildings 
Dance & fitness facilities 
Dry cleaning & Laundry 
Farm equipment sales & service 
Food pantries 
Food processing 
Funeral homes 
Golf driving ranges & par three 
Greenhouses & commercial nurseries 
Home occupations 
Hotels and motels 
Laundries, coin-operated 
Microbreweries 
Mobile home sales 
Music and art studios 
Newspaper offices & printing 
Parking lots & parking garages 
Parks 
Personal services 

Planned residential developments 
Progressive care facilities 
Public & semi-public buildings 
Recreational facilities, indoors 
Recreational facilities, outdoors 
Religious institutions 
Repair services, miscellaneous 
Residential care facilities 
Residential dwellings, single 
Residential dwellings, two 
Rest homes 
Restaurants 
Restaurants, drive-in 
Retail stores 
Schools, business 
Schools, primary 
Service stations 
Signs 
Telecommunication antennas 
Telecommunications towers 
Theaters, indoors 
Wholesale businesses 
 
Conditional Uses: 
Animal boarding facilities 
Bus stations 
Child care centers 
Civic clubs 
Mini-warehouses 
Private clubs 
Public utility facilities 

 
 
As is shown on the enclosed map, this parcel are currently zoned R-15, Medium Density 
Residential.  This zoning classification is for areas in which the principal use of land is for 
medium-density single-family residences.  It is expected that all dwellings in such district 
will have access to public water supplies or public sewage disposal facilities or a 
reasonable expectation of such service in the future.  The permitted and conditional uses 
for the R-15, Medium-Density Residential District are listed below: 
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R-15, Medium Density Residential        

 
 Permitted Uses: 
Accessory dwelling units    Residential care facilities 
Accessory structures    Residential dwellings, single-family 
Adult care homes     Residential dwellings, two-family 
Camps      Signs 
Child care homes     Telecommunications antennas 
Home occupations 
Parks 
Personal services     Conditional Uses: 
Planned residential developments  Bed & breakfast facilities 
Religious institutions    Cemeteries 
       Public utility facilities 
       Schools, primary and secondary 
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ZONING ORDINANCE GUIDELINES 
 

Per Section 11-4 of the City’s Zoning Ordinance, the following factors shall be considered 
prior to adopting or disapproving an amendment to the City’s Official Zoning Map: 
 

1. Comprehensive Plan consistency.  Consistency with the Comprehensive Plan and 
amendments thereto. 

 
2. Compatibility with surrounding uses.  Whether and the extent to which the 

proposed amendment is compatible with existing and proposed uses surrounding 
the subject property. 

 
3. Changed conditions.  Whether and the extent to which there are changed 

conditions, trends or facts that require an amendment.  
 

4. Public interest.  Whether and the extent to which the proposed amendment would 
result in a logical and orderly development pattern that benefits the surrounding 
neighborhood, is in the public interest and promotes public health, safety and 
general welfare. 

 
5. Public facilities.  Whether and the extent to which adequate public facilities and 

services such as water supply, wastewater treatment, fire and police protection 
and transportation are available to support the proposed amendment. 

 
6. Effect on natural environment.  Whether and the extent to which the proposed 

amendment would result in significantly adverse impacts on the natural 
environment including but not limited to water, air, noise, storm water 
management, streams, vegetation, wetlands, and wildlife.  

 
 

SUGGESTED MOTIONS 
 

For Recommending Approval: 
 

I move the Planning Board to recommend City Council adopt an ordinance amending the 
official zoning map of the City of Hendersonville changing the zoning designation of parcel 
number 9568-24-7373 from R-15, Medium Density Residential to C-3, Highway Business, 
finding that the rezoning is consistent with the Comprehensive Plan, the rezoning is 
reasonable and in the public interest for the following reasons:  

[PLEASE STATE YOUR REASONS] 
 

For Recommending Denial: 
 

I move the Planning Board to recommend the City Council not adopt an ordinance 
rezoning parcel numbers 9568-24-7373. 
 

         [PLEASE STATE YOUR REASONS] 
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AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP OF THE CITY OF 
HENDERSONVILLE 

  
IN RE:  FILE NO. P16-7-Z 
  
Be it ordained by the City Council of the City of Hendersonville: 
  

1. Pursuant to Article XI Amendments of the Zoning Ordinance of the City of 
Hendersonville, North Carolina, the Zoning Map is hereby amended by changing 
the zoning designation of parcel numbers 9568-24-7373 from City of 
Hendersonville R-15, Medium Density Residential to City of Hendersonville C-3, 
Highway Business.  

 
2. This ordinance shall be in full force and effect from and after the date of its 

adoption. 
 
  

Adopted this 5th day of May 2016. 
  

_______________________ 
Barbara Volk, Mayor 

  
ATTEST: 
  
  
_________________________ 
Tammie K. Drake, CMC, City Clerk 
  
Approved as to form: 
  
  
_________________________ 
Samuel H. Fritschner, City Attorney 
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M E M O R A N D U M 
 
TO:  Planning Board 
 
FROM: David T. Hazzard 
 
RE: Hendersonville Family Dental   
 
FILE #: P16-30-SPR  
 
DATE: October 26, 2016 

 
PROJECT DESCRIPTION 

 
The City is in receipt of a Site Plan Approval application from Cooper Construction 
Company, Inc. to construct a new facility for Hendersonville Family Dental that is 6,353 
sf.  The site is located at 1141 Greenville Highway and is approximately 0.86 acre (PIN 
9568-91-8294). 
 
Normally as per Section 7-3-3 a project under 20,000 sf would not come before Planning 
Board and would be staff review and approval only.  However this project is located in the 
GHMU Greenville Highway Mixed Use Zoning District.  This district has design standards 
as set in Section 5-22-5 of Hendersonville’s Zoning Ordinance.  As per this Section 
Applicants for authorization to undertake development or redevelopment within such 
zoning district must demonstrate compliance with these standards or must undergo 
alternative design review.  City staff has determined that the building does not meet this 
section and thus the project must go through the alternative design process as set in 
Section 18.  As part of that process the plans shall be reviewed by the Alternative Design 
Committee and the Planning Board to determine if the alternative design will result in a 
project design which is as good as, or better than, that resulting from the design 
standards. The Planning Board will then ultimately deny or approve the proposed 
alternative design. 
 
 

EXISTING LAND USES 

There is an existing building on this site that contains the existing Hendersonville Family 
Dental facility along with other businesses.  The applicant is proposing to leave the 
existing building in place until the new building is built and then remove the existing 
building.   
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PLAN REVIEW 
 

Site Plan 
City staff has reviewed the site plans and find it meets all applicable sections of the City 
of Hendersonville Zoning Ordinance.  The site plan and landscape plan can be found on 
pages 6 and 7. 
  
Building / Architecture 
City staff has reviewed the proposed building and has determined that the building does 
not meet the design standards as set in Section 5-22-5.  Architecture plans can be found 
on pages 8 thru 10.  Below are the two sections that staff has identified the building 
architecture does not meet: 
 

o 5-22-5.1.7 Windows. Windows shall either be (1) recessed a minimum of three inches 

from the façade or (2) trimmed. If trim is used, it shall be a minimum of four inches 

(nominal) in width and shall project beyond the façade. 

 

o 5-22-5.1.8 Building Scale. The scale of a building is a function of the size of the 

individual pieces of a building and their relationship to each other. The scale of a 

building is important in order to contribute to the overall diversity of building 

types, to give visual interest, and to maintain compatibility between buildings. 

These design standards regulate scale by means of offsets that is protrusions or 

breaks in the plane of façades. 

a) Scale, Buildings Containing Nonresidential Uses. The following requirements 

apply to any building containing nonresidential uses, regardless whether the 

building also contains residential uses: 

1) The distance between required offsets is related to the height of the building 

wall on a one-to-one basis.  A building façade which is less than or equal to 

the height of the building shall not require an offset. 

2) The depth or projection of the offset shall be 1/10th the length of the longest 

adjacent wall panel; provided, however, the minimum offset depth shall be one 

foot. By means of illustration, a building with a 20-foot wall panel shall have a 

two-foot offset adjacent to such wall panel. 

3) Each façade of a building shall comply with the offset requirements contained 

herein. 

 

Note the proposed building height is approximately 20’ thus to meet Section 5-22-
5.1.8 above the maximum distance between offsets shall be 20’. 
 
 

Alternative Design 
The building does not meet the two Sections above thus the project must go through the 
alternative design process as set in Section 18.  As part of that process the plans shall 
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be reviewed by the Alternative Design Committee and the Planning Board to determine if 
the alternative design will result in a project design which is as good as, or better than, 
that resulting from the design standards.  
 

An Alternative Design Committee meeting concerning the application was 
held on October 17, 2016.  

 
The Alternative Design Committee recommended Planning Board approve 
the architecture plans as submitted. 

 
A copy of the alternative design committee meeting report accompanies this 
memorandum on page 4.    

 
 

 

SUGGESTED MOTIONS 
  

I move the Planning Board (approve / deny) the application of Cooper Construction 
Company, Inc. for the Hendersonville Family Dental facility based on the plans 
submitted by the applicant. 
 

 
[PLEASE STATE YOUR REASONS] 
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MEETING REPORT 
1141 Greenville Highway 

DEVELOPMENT ASSISTANCE DEPARTMENT 
 
DATE:  October 17, 2016 
 
BOARD: Alternate Design Committee 
 
ATTENDEES: Steve Orr – Committee member  

Stacey Blatt – Committee member    
Phillip Ellis – Committee member 
Susan Frady – Development Assistance Director 
Dave Hazzard – Senior Planner 
Zach Cooper – Applicant 
Wayland Shamburger – Architect for Project 

  
   
 
The meeting began at 9:00am. 
 
This project is a proposed new building for a dental office located at 1141 Greenville Highway.  
There is an existing building on the site that contains the existing Hendersonville Family Dental 
facility along with other businesses.  The applicant is proposing to leave the existing building in 
place until the new building is constructed and then remove the existing building.  The project is 
located in the Greenville Highway Mixed Use zoning district. 
 
Mr. Hazzard opened the meeting by going through the process.  The Alternate Design Committee 
will give their recommendations and then the Planning Board will review it.  Any project under 
20,000 square feet, staff can approve but this has design standards and therefore must be 
reviewed by this Committee.  The City has reviewed the site plan and has determined they did 
not meet some the design standards. The first requirement is the requirement for the offsets on 
the building.  The height of the building is from the average grade to the middle of the roof and 
the distance between offsets can’t exceed that height, this requirement was not meet. The second 
requirement is the trim on the windows and some of the windows meet the requirements and 
some don’t.   
 
Mr. Shamburger stated 20’ is the mid-point to the ground and there are two elevations that don’t 
meet that requirement. This design is appealing and to add the offsets is just adding more cost to 
the owner.  Adding the offsets does not add that much to the building.  They have created enough 
rhythm to keep the appearance from being flat in his opinion.  The back elevation can hardly be 
viewed and to ask the owner to create offsets would be more cost to the owner.  They would like 
to ask for a variance because this is a greater impact to the owner when they are actually 
encouraging transition into the designs offsets and not causing much of a change at all.  
 
Mr. Hazzard stated the intent of this Committee is to determine if the project meets the ordinances 
intent for the design standards of the GHMU zoning district. 
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Mr. Shamburger did not design the building to get around the guidelines and increase the pitch of 
the roof.  The building scale is designed to the feel and fit of this district.  The goal is to create 
architecturally something that has rhythm and brings a quality to the neighborhood of a higher 
standard.   
 
Mr. Hazzard asked how the Committee feels about the offsets.  Mr. Orr stated he doesn’t have 
an issue with it.  He plans to recommend the project to the Planning Board but does not want to 
create a problem down the road for other projects.  His concern is how to validate not requiring 
the offsets.  Ms. Blatt stated every project is different and this is a project by project basis. 
 
Mr. Cooper stated there is not a lot being built in this area and this location could use a pick-me-
up.  This project is an improvement to the area and the town.  The property doesn’t allow much 
variation because it is an odd shaped property. 
 
Mr. Orr asked if Jackson’s Funeral Home had any issues with the project. Mr. Cooper stated no, 
they are excited about the project and the owner has worked out a parking arrangement with 
them. Mr. Hazzard stated the City has not heard from any adjacent property owners.  
 
Mr. Shamburger stated when guidelines are written they are usually for the beautification of what 
is there and to encourage variation of what is there.  They have added interest with materials and 
the transition of materials.  He believes this justifies the variance in this case.  They do meet a 
certain level of the criteria.   
 
Mr. Hazzard stated each project is an individual project and the Committee needs to state how 
the project meets the intent of the ordinance.   
 
Mr. Shamburger showed the plan to the Committee and explained the variation of materials and 
the ones that he is using.   
 
Mr. Ellis asked how this project is avoiding the stormwater requirements.  Mr. Copper stated 
because this project is less than an acre.  It is .86 and therefore does not require stormwater.   
 
Mr. Hazzard stated this Committee looks at the architectural requirements and will make any 
recommendations they have.  Then it will move on to the Planning Board and they will review this 
at their November meeting.  Once approved by the Planning Board then staff can sign off on the 
site plan.   
 
Ms. Blatt stated there were no recommendations for the windows and the Committee was in favor 
of the windows that were shown on the plan.   
 
Mr. Orr stated that Mr. Shamburger’s explanation is compatible and not an issue concerning the 
offsets with the introduction of new materials on the building.  Ms. Blatt stated this is not just a flat 
façade.  Mr. Orr stated compared to what is there now, it is a vast improvement.  This should set 
the tone for improvement in the area.   
 
The Committee recommended moving forward with the project as it was submitted.   
 
 
The meeting ended at 9:25 am.



PLANNING BOARD 
HENDERSONVILLE FAMILY DENTAL 
NOVEMBER 14, 2016 
PAGE 6 

 

 



PLANNING BOARD 
HENDERSONVILLE FAMILY DENTAL 
NOVEMBER 14, 2016 
PAGE 7 

 

 



PLANNING BOARD 
HENDERSONVILLE FAMILY DENTAL 
NOVEMBER 14, 2016 
PAGE 8 

 

 



PLANNING BOARD 
HENDERSONVILLE FAMILY DENTAL 
NOVEMBER 14, 2016 
PAGE 9 

 

  



PLANNING BOARD 
HENDERSONVILLE FAMILY DENTAL 
NOVEMBER 14, 2016 
PAGE 10 

 

 



PLANNING BOARD 
HENDERSONVILLE FAMILY DENTAL 
NOVEMBER 14, 2016 
PAGE 11 

 

APPEAL OF DEVELOPMENT DECISIONS 
 
18-4 Appeals. Decisions rendered hereunder may be appealed to City Council in 
accordance with the provisions of Section 7-3-4.4. 
 
7-3-4.4 Review by City Council. Within 15 days of the rendition of a decision denying 
an application for final site plan approval, the applicant may file a notice with the city clerk 
requesting City Council to review such decision. Upon receipt of a notice of review, the 
city clerk shall schedule a public hearing for the next available meeting of City Council, 
which shall render a decision based upon the standards for review contained in 
Subsection 7-3-4.2. 
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M E M O R A N D U M 
 
TO:  Planning Board 
 
FROM: Development Assistance Department 
 
RE: Oklawaha Village 
 
FILE #: P15-58-SUR  
 
DATE: October 31, 2016 

 
PROJECT DESCRIPTION 

 
The City is in receipt of an application to amend a Special Use Permit from Housing 
Assistance Corporation for the Oklawaha Village development located on North Main 
Street. This project was previously approved by City Council at their regular meeting on 
March 5, 2015 and an amended Special Use permit was approved by City Council at their 
regular meeting on March 3, 2016. The applicant has proposed to donate lot number 23 
to the City.  Lot 23 is approximately 5.67 acres and is located in the flood plain adjacent 
to Mud Creek as shown on the site plan located on page 15 of this memorandum.  This 
area is currently part of Oklawalwa Villages required open space thus the applicant is 
requesting a variance to reduce the required open space. There are no proposed changes 
to the buildings, unit count, roads, and parking from the previously approved site plans. 
 
Generally, minor modifications to approved Preliminary Site Plans are only subject to staff 
review and approval. Section 7-6 of the Zoning Ordinance does not allow staff to approve 
modifications that are a substantial change in the property boundary or amount of open 
space.  Additional a variance is now necessary for the open space.  Therefore, an 
amended Special Use Permit approved by City Council is required.   
 
This parcel is now approximately 12.65 acres and will have a total of 78 multi-family units, 
17 single family lots, a 2,214 ft² Office/Community Building and a 4,200 ft² Office/Support 
Building. The Preliminary Subdivision Plat for the single family lots has been approved by 
the Planning Board and the applicant is currently seeking Final Subdivision Plat approval.  
 
The following parcels are part of this application.   
 
9569-84-2437 
9569-85-1371 
9569-85-2234 
9569-85-3107 
9569-85-3170 
9569-85-4043 

9569-84-5809 
9569-84-5729 
9569-84-5649 
9569-84-5650 
9569-84-5469 
9569-84-5337 

9569-84-4409 
9569-84-4610 
9569-84-4701 
9569-84-2985 
9569-85-2013 
9569-85-1151 

9569-85-0280 
9569-75-9397 
9469-85-1339

EXISTING LAND USE & ZONING 
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The project is currently under construction. The parcels included in this application are 
largely vacant. A vacant single family residence did front on North Main Street and there 
were a couple of vacant accessory structures also located on the site. Surrounding zoning 
districts are shown on the “Zoning Map” on page 14.  
 
The project site is currently zoned Planned Residential Development. The applicant is not 
seeking any changes to the existing zoning.  

 
 

COMPREHSIVE PLAN CONSISTENCY 
 
The parcels included in this application are classified as Medium Intensity Neighborhood 
and Natural Resource/Agricultural on the 2030 Comprehensive Plan’s Future Land Use 
Map. Surrounding parcels are classified as Medium Intensity Neighborhood and Natural 
Resource/Agricultural.  
 
The goal of the Medium Intensity Neighborhood classification is to “provide a transition 
between High and Low-Intensity Neighborhood areas, while providing a wide range of 
housing formats and price points. Promote walkable neighborhood design that creates 
attractive and functional roadway corridors and multi-family residential neighborhoods.”  
 
The goal of the Natural Resource/Agricultural classification is to “create an interconnected 
network of green infrastructure that preserves environmentally sensitive areas, protects 
water resources through low-impact stormwater management, provides floodwater 
storage, provides community open space and recreational opportunities, and preserves 
agricultural resources.”   
 

PLAN REVIEW 
 

Buildings  
The site plans include the following: 
  

 Six multi-family buildings with a total of 78 units and 90,654 ft2. 
 

o Building “A” has a total area of 13,782 ft2 and is three stories 
o Building “B” (x2) has a total area of 15,108 ft2 for each building and is three 

stories 
o Building “C” has a total area of 21,948 ft2 and is three stories 
o Building “D” (x2) has a total area of 12,354 ft2 for each building and is three 

stories 
 

 17 individual single-family lots. 
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 2,214 ft2 Office/Community Building including an office, community room, craft 
area, laundry and mail area.  

 

 4,200 ft2 “Future” Office/Support Building located along N. Main Street at the 
entrance to the site. 

 

 Park and Playground area. 
 
The amended Preliminary Site plan and an elevation drawing are included with this 
memorandum. The elevation drawing shows proposed façades.  
  

Variance Requests 
 
Open Space 
5-14-7.1 Open Space and Footprint Requirements. Planned residential developments 
shall have a maximum footprint of 20% of the site and shall have, as a minimum, 60% of 
the site as open space. In addition, planned residential developments shall meet the 
common open space requirements of Section 6-16. 
 
Due to the proposed donation of approximately 5.67 acers of land to the City the proposed 
open space is now approximately 52.3% (6.62 acres) and does not meet the minimum 
required 60%. 
 
The applicant is requesting a variance from Section 5-14-7.1 to reduce the required open 
space from 60% to 52.3%. The application for this variance request is on pages 10 thru 
12. 
 
 

ANALYSIS 
 
Section 7-4-10.1 of the Zoning Ordinance states, “no special use permit shall be approved 
by City Council unless each of the following findings is made.” 
 
(A)  The use or development is located, designed, and proposed to be operated so as 

to maintain or promote the public health, safety, and general welfare. 
 

Staff has not identified any issues relating to public health, safety or general 
welfare.  
 

(B) There are, or will be at the time they are required, adequate public facilities to serve 
the use or development as specified in Section 7-11. 

 
Water and sewer service is intended to be extended to the site.  
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(C) The use or development complies with all required regulations and standards of 
the Zoning Ordinance or with variances thereto, if any, granted pursuant to Section 
7-4-14, and with all other applicable regulations. 
 
The applicant is requesting the following variance: 
 
 A variance from Section 5-14-7.1 to reduce the required open space from 

60% to 52.3%. 
 
Variance request applications and justifications begin on page 10.  
 

(D) The use or development is located, designed, and proposed to be operated so as 
to be compatible with the particular neighborhood in which it is to be located. 

 
A neighborhood compatibility meeting concerning the application was held 
on October 26, 2016.  Notice was provided by U.S. mail to the owners of 
record of all property situated within 400 feet of the subject property as 
required by Section 7-4-4.1 of the Zoning Ordinance.  

 
Four people representing the general public attended the meeting. The 
following concerns were raised. A copy of the neighborhood compatibility 
report accompanies this memorandum.    
 

 Traffic 

 Donation of property 
 

 (E) The use or development conforms to the general plans for the physical    
development of the City as embodied in this Ordinance and in the Comprehensive 
Plan and the Comprehensive Transportation Plan. 
The 2030 Comprehensive Plan’s Medium Intensity Neighborhood 
classification is intended to “provide a transition between High and Low-
Intensity Neighborhood areas, while providing a wide range of housing 
formats and price points. Promote walkable neighborhood design that 
creates attractive and functional roadway corridors and multi-family 
residential neighborhoods.” 
  
The 2030 Comprehensive Plan’s Natural Resource/Agricultural classification 
is intended to “create an interconnected network of green infrastructure that 
preserves environmentally sensitive areas, protects water resources 
through low-impact stormwater management, provides floodwater storage, 
provides community open space and recreational opportunities, and 
preserves agricultural resources.”  
 
No development is intended for the locations that are classified as Natural 
Resource/Agricultural. The applicant has mentioned that a trail may be 
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added to these locations in the future.  
 
The Comprehensive Transportation Plan does not indicate any 
improvements to N. Main Street at this time. 
 
 

SUGGESTED MOTIONS 
 

Variance Request  
 
I move the Planning Board to recommend City Council (approve / deny) a variance from 
Section 5-14-7.1 to reduce the required open space from 60% to 52.3%. 
 

[PLEASE STATE YOUR REASONS] 
 
 

Amended Special Use Permit  
 
I move the Planning Board to recommend City Council (approve / deny) the application 
of Housing Assistance Corporation for an amended Special Use Permit based on the 
site plan submitted by the applicant and subject to the limitations and conditions 
stipulated on the published List of Uses and Conditions. 

 
[PLEASE STATE YOUR REASONS AND ADD, IF APPLICABLE, “AND THE FOLLOWING ADDITIONAL CONDITIONS”] 
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IN RE: Oklawaha Village (File #P15-58-SUR) 
 
List of Uses & Conditions  
 

I.  Stipulated Uses: 
 

Only the following uses are authorized for the referenced development:   
 

Residential Dwellings Single- Family 
Residential Dwellings Multi-family 
Office  
Child Care Center 
Child Care Home 
Customary Accessory Uses 
Accessory Structures 
Park 
 

II. Conditions: 
 

(1) Shall Be Attached to the Special Use Permit and Satisfied Prior to 
Issuance of Final Site Plan Approval: 
 
Not applicable.  
 

(2) Shall Be Attached to the Special Use Permit: 
 

A building height limitation exemption has been granted increasing the 
maximum building height for the apartment buildings from 35 feet to 37 feet.  
 
Final plans for the project shall comply with approved plans, the conditions 
agreed to on the record of this proceeding and applicable provisions of the 
Zoning Ordinance. 
 

 
 
 
Oklawaha Village 

 
 

By: _________________ 
 

Date: ________________ 
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Neighborhood Compatibility Meeting 
Application for a Special Use Permit  

Oklawaha Village amendment  File #P15-58-SUR 
Wednesday, October 26, 2016           2:00 p.m. 

 
Dave Hazzard, Senior Planner, convened the compatibility meeting at 2:06 pm in the Assembly 
Room of the City Operations Center. The following were in attendance: 
 

Name  Address Name Address 

Don Daines 
(applicant) 

602 Kanuga Road   

Sarah Grymes 
(applicant) 

602 Kanuga Road   

Keith Jones 1831 Granite Street   

Billy & Janice 
Williams 

216 Yon Hill Road   

Jere Hyder 1500 N. Main Street   

Dave Hazzard, Staff 100 N. King Street   

Susan Frady, Staff 100 N. King Street   

Terri Swann, Staff 100 N. King Street   

    

    

    

  
Mr. Hazzard opened the meeting explaining this is the first step in a three step process.  The first 
step is Neighborhood Compatibility Meeting, next is the Planning Board and last it goes to City 
Council. This is an informal meeting to ask questions and get answers.  Minutes of this meeting 
will be forwarded to Planning Board and City Council.  The next Planning Board meeting will be 
November 14, 2016.  If you received notice of this meeting you will also receive notice of the 
Planning Board and City Council meetings. 
 
Mr. Hazzard stated this is previously approved project and nothing has changed as far as the 
development goes.  The lower portion of the property is being donated to the City and this changes 
their open space requirement numbers because of the acreage changes and therefore it has to 
get approval. 
 
Don Daines, Director of Residential Development for Housing Assistance Corporation stated the 
site development has gone through the Special Use process and has received approval for the 
78 unit apartments and the 17 single family lots with a two-story office building located in the front 
of the property.  They would like to give the City this part of the property to compliment the 
greenway and use it for public open space.  They are taking 5.5 acres out of the development 
and giving it to the City which will cause them to have to recalculate the open space area by not 
including this portion.   
 
Keith Jones, 1831 Granite Street stated he was not notified of the previous meetings concerning 
this project and he is concerned as to why they want to split this portion off now.  Mr. Daines 
stated they wanted to own enough property to include a route for the sewer system and they felt 
better by acquiring all of this property but once they started working on the financing for the multi-
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family the financing company didn’t want this included in the multi-family part.  Mr. Jones stated 
this part should not have been included the first time.  Mr. Daines stated they felt this portion 
would be better used for public space rather than private space.  This would be better suited to 
be used with the greenway for public use.  
 
 
 
Mr. Hazzard stated the City determines who to notify by a state statute that says properties within 
400 feet of the project get notified.  The City determines the properties within 400 feet by the GIS 
mapping.  
 
Mr. Jones has concerns about the traffic on North Main due to this project and stated that he did 
not live within the 400 feet but did live off of North Main Street.  Mr. Hazzard stated a Traffic 
Impact Analysis (TIA) was done for this project.  NCDOT looked at and approved a driveway 
entrance permit for the project.  This was discussed at the previous approvals for the project.  Mr. 
Hazzard stated he will include Mr. Jones on the mailing list for the Planning Board and City Council 
meetings. 
 
Mr. Jones was concerned that a secondary outlet was needed for the project because of the traffic 
on North Main Street.  Mr. Hazzard stated if he has concerns he can attend the Planning Board 
and City Council meetings and voice those concerns.  He can also contact NCDOT because they 
are looking at North Main Street. 
 
Jere Hyder, 1500 North Main Street stated he heard NCDOT was looking at widening North Main 
Street.  He asked why the City would want that amount of open space or green space.  He felt 
like the City could have approved a variance for the open space during the first approval.  The 
City will not be building on this property and it will just remain the same.  Mr. Hazzard stated yes 
it will remain open space as this property is almost impossible to develop.  This property is located 
in the floodplain.  The applicant had enough open space to meet the requirement and did not 
need a variance during the previous approval.  Staff will take a look at how much open space they 
will have after they donate this portion to the City and at that time it will be determined if a variance 
will be needed or not.  This property is zoned PRD, Planned Residential Development.   
 
Mr. Daines stated the only thing that is changing is the open space.  All of the uses are staying 
the same. 
 
Mr. Hazzard stated staff can approve projects when the change is de minimis.  The zoning 
ordinance does not allow staff approval when the City Council was originally the body that 
approved the Special Use Permit.  Therefore this amendment has to go through the process again 
per the zoning ordinance.   
 
Mr. Hyder stated he sees no problem with it.   
 
Mr. Jones stated he feels like this is a waste of money.  Why would they give this to the City?  Mr. 
Daines stated they acquired the property without a cost to the original purchase price.  This land 
has no value at all.  When dealing with the financing, they did not want to have this unnecessary 
property and therefore they decided to donate it to the City. 
 
Sarah Grymes with the Housing Assistance Corporation stated they did not pay for this land.  No 
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matter who owns this property it will benefit the greenway and will not be developed.  
 
Mr. Jones stated when you look at the payoff it does not look good.  Mr. Hazzard stated this 
project has already been approved and donating this property to the City did not influence the 
approval in any way.  The City has already approved the project.   
 
Mr. Hazzard stated the City did post the site and notified the property owners within 400 feet of 
the project as the state statute requires. 
 
Mr. Daines stated they knew that traffic was a concern and went ahead and had the traffic impact 
study done.  They also added the right turn lane even though the count was not high enough that 
it was needed.   
 
Mr. Jones stated with the other projects in the area it will affect the traffic on North Main.  Mr. 
Hazzard stated at the time other projects were just vacant land and there is no way to forecast 
development in the area. 
 
Mr. Daines stated they knew traffic would be an issue so he went ahead and had the TIA done.  
Mr. Hyder stated the total amount of green space will not change.  Mr. Hazzard stated no, it will 
remain in its natural state. 
 
Mr. Jones asked about parking spaces in the development for use of the public greenway.  Mr. 
Daines stated the public open space will be for pedestrian access.  He stated this access is within 
one mile of Patton Park.  Mr. Jones asked where the parking would be for public street access.  
Mr. Daines stated this access is not designed for people driving to and parking at, it is designed 
for pedestrian access. Mr. Daines stated the only change is to the ownership.    
 
Mr. Hazzard stated staff reviewed the open space requirements and parking requirements and 
the approved project exceed the minimum amount required in the zoning ordinance.  Mr. Hazzard 
stated if anyone has any questions or would like to see the approved site plan, the Development 
Assistance Department is located at 100 N. King Street.      
 
With no further comments or questions, Mr. Hazzard closed the meeting at 2:30 p.m.   
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Proposed area to 

be donated 
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APPEAL OF DEVELOPMENT DECISIONS 
 
Section 7-13 of the Zoning Ordinance outlines the process for appeal of development 
decisions by City Council.  The following Sections of the Zoning Ordinance apply 
specifically to Special Use Review: 
 

Section 7-13-2 (b): Preliminary site plans. Decisions of the City Council regarding 
appeals from development decisions concerning applications for preliminary site plan 
approval may be appealed to the Superior Court by any aggrieved party.  Such 
appeals shall be in the nature of certiorari and must be filed within 30 days after the 
filing of the decision in the office of the City Clerk or after a written copy thereof is 
delivered to every aggrieved party who has filed a written request for such copy with 
the Clerk at the time of the hearing, whichever is later.  The copy of the decision of the 
Council may be delivered to aggrieved parties either by personal service for by 
registered mail or certified mail return receipt requested. 
 
Section 7-13-2 (d): Special use review. Judicial review of decisions regarding 
applications processed under the provisions of special use review, established in 
Section 7-4, above, require special treatment due to the fact that they involve two 
separate applications which, though processed simultaneously, require Council to 
make two separate decisions exercising two different types of decision-making 
authority. One application requests enactment of an ordinance amending the Official 
Zoning Map, and the other requests issuance of a special use permit. The first 
application involves a legislative decision on the part of Council, and the second a 
quasi-judicial decision. The quasi-judicial decision, that is, the one concerning the 
application for a special use permit, may be appealed to the Superior Court by any 
aggrieved party in the manner prescribed in paragraph b), above. Such appeal shall 
be in the nature of certiorari. The legislative decision, which is the one concerning the 
request for rezoning, may be contested, in accordance with NCGS Section 160A-
364.1, by a cause of action commenced within two months of the date of the decision. 
 

The validity of the ordinance may be challenged in accordance with North Carolina 
General Statute Section 160A-364.1.   
 
§ 160A-364.1. Statute of limitations. 
A cause of action as to the validity of any zoning ordinance, or amendment thereto, 
adopted under this Article or other applicable law shall accrue upon adoption of the 
ordinance, or amendment thereto, and shall be brought within two months  



M E M O R A N D U M 
 
TO:  Planning Board 
 
FROM: Development Assistance Department 
 
RE: Text Amendment of Section 6-5-2.5 Exemption to Off-Street Parking  
 
FILE #: P16-35-T  
 
DATE: November 3, 2016 

 
PROJECT HISTORY 

 
 
Section 6-5-2.5 of the zoning ordinance currently exempts off-street parking in the 
Seventh Avenue Depot Historic District. In order to encourage the redevelopment and 
revitalization of the Seventh Avenue Historic District we would like to expand the area 
that is exempt from the off-street parking requirement to include the boundary of the 
Seventh Avenue Municipal Service District. 
 
On December 30, 1975, the City of Hendersonville adopted a resolution that established 
the Municipal Service District. On April 9, 1998, the City of Hendersonville adopted a 
resolution to establish a second municipal service district in the Seventh Avenue area of 
downtown.  On June 4, 2015, the city expanded the 7th Avenue Municipal Service District 
to include the properties as shown on the attached map.  The tax rate in the 7th Avenue 
Municipal District is .0012 per $100 valuation. Services that may be provided in this district 
include but are not limited to: improvements to utilities, decorative street lighting, 
improvements to sidewalks, tree planting, additional law enforcement, promotional 
activities and parking facilities both on-street and off-street. 
 
To clarify, staff is suggesting to expand the area that is exempt from off-street parking 
from the Seventh Avenue Depot Historic District to include the boundary of the 7th Avenue 
Municipal Service District.  
 
Listed below are proposed changes to the Zoning Ordinance. Additions are underlined 
and deletions are struck-through.  
 
 
Article VI General Provisions Section 6-5-2.5 Exemption to Off-Street Parking.  Off-
street parking is not required in the Seventh Avenue Depot Historic District 7th Avenue 
Municipal Service District. 
 
 

TEXT & POLICY COMMITTEE 
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The Text and Policy Committee reviewed the proposed text amendment on Thursday, 
November 3, 2016.  The Committee unanimously agreed with the text amendment. 
 
 

ZONING ORDINANCE GUIDELINES 
 

Per Section 11-4 of the City’s Zoning Ordinance, the following factors shall be considered 
by City Council prior to adopting or disapproving an amendment to the text of the City’s 
Zoning Ordinance: 
 

1. Comprehensive Plan consistency.  Consistency with the Comprehensive Plan and 
amendments thereto. 

 
2. Compatibility with surrounding uses.  Whether and the extent to which the 

proposed amendment is compatible with existing and proposed uses surrounding 
the subject property. 

 
3. Changed conditions.  Whether and the extent to which there are changed 

conditions, trends or facts that require an amendment.  
 

4. Public interest.  Whether and the extent to which the proposed amendment would 
result in a logical and orderly development pattern that benefits the surrounding 
neighborhood, is in the public interest and promotes public health, safety and 
general welfare. 

 
5. Public facilities.  Whether and the extent to which adequate public facilities and 

services such as water supply, wastewater treatment, fire and police protection 
and transportation are available to support the proposed amendment. 

 
6. Effect on natural environment.  Whether and the extent to which the proposed 

amendment would result in significantly adverse impacts on the natural 
environment including but not limited to water, air, noise, storm water 
management, streams, vegetation, wetlands and wildlife.  

 
 

SUGGESTED MOTIONS 
 

For Recommending Approval: 
 

I move the Planning Board to recommend that City Council adopt an ordinance 
amending the City of Hendersonville Zoning Ordinance Section 6-5-2.5 Exemption to 
Off-Street Parking. 

[PLEASE STATE YOUR REASONS] 
 

For Recommending Approval With Modifications: 
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I move the Planning Board to recommend that City Council adopt an ordinance 
amending the City of Hendersonville Zoning Ordinance Section 6-5-2.5 Exemption to 
Off-Street Parking with the following modifications. 

 
 

  [PLEASE STATE THE MODIFICATIONS AND YOUR REASONS] 
 

For Recommending Denial: 
 
 

I move the Planning Board not recommend that City Council adopt an ordinance 
amending the City of Hendersonville Zoning Ordinance Section 6-5-2.5 Exemption to 
Off-Street Parking    

 
 

   [PLEASE STATE YOUR REASONS] 
 
 
AN ORDINANCE AMENDING ARTICLE VI GENERAL PROVISIONS SECTION  

6-5-2.5 EXEMPTION TO OFF-STREET PARKING. 
 

WHEREAS, the General Assembly of the State of North Carolina has granted 
authority to municipalities to adopt, administer and enforce zoning and subdivision 
regulation ordinances, building codes, and minimum housing standards and other 
related measures, and  

 
WHEREAS, the General Assembly of the State of North Carolina has granted 

authority to municipalities to amend, supplement, change, modify or repeal zoning 
regulation ordinances, and  

 
WHEREAS, the City of Hendersonville understands the need to encourage 

redevelopment and revitalization of the community, and   
 
WHEREAS, the City of Hendersonville supports the 7th Avenue Municipal Service 

District, and   
 
WHEREAS, the City of Hendersonville desires to amend those regulations with 

regards to off-street parking requirements.  
 

NOW, THEREFORE, be it ordained by the City Council of the City of Hendersonville: 
 
1. Article VI General Provisions Section 6-5-2.5 exemption to off-street parking is 

hereby amended to include the following: 
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Add:  Off-street parking is not required in the Seventh Avenue Depot Historic 
District 7th Avenue Municipal Service District.  

 
2. Any person violating the provisions of this ordinance shall be subject to the 

penalties set forth in Section 9-8 of the Zoning Ordinance. 
 
3. All ordinances or parts of ordinances in conflict with this ordinance are hereby 

repealed to the extent of such conflict. 
 
4. If any section, subsection, paragraph, sentence, clause, phrase or portion of this 

ordinance is for any reason held invalid or unconstitutional by any court of 
competent jurisdiction, such portion shall be deemed severable and such holding 
shall not affect the validity of the remaining portions hereof. 

 
5. The enactment of this ordinance shall in no way affect the running of any 

amortization provisions or enforcement actions, or otherwise cure any existing 
zoning violations. 

 
 
6. This ordinance shall be in full force and effect from and after the date of its 

adoption. 
 

 
Adopted this _____ day of ____________, 2016 

 
______________________________ 
Barbara Volk, Mayor 

 
Attest: 
 
________________________________________ 
Tammie K. Drake, CMC, City Clerk 
 
 
Approved as to form: 
 
________________________________________ 
Samuel H. Fritschner, City Attorney 

 
 



 




