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February 4, 2016 
Regular Meeting of the City Council 

Council Chambers – City Hall 
5:45 p.m. 

 
Present:   Mayor Barbara G. Volk, Mayor Pro Tem Steve Caraker and Council Members: Ron Stephens, Jerry Smith 

and Jeff Miller 
 
Staff Present: City Manager John F. Connet, City Attorney Sam Fritschner, City Clerk Tammie Drake, Planning Director 

Sue Anderson, Police Chief Herbert Blake, Development Assistance Director Susan Frady, Human 
Resources Director Jennifer Harrell, Public Information Officer Tara Ledbetter, Civil Engineer Brendan 
Shanahan, Utilities Director Lee Smith, Interim Fire Chief Joseph Vindigni, Public Works Director Tom 
Wooten 

 
1.  Call to Order:   Mayor Volk called the meeting to order at 5:45 p.m. and welcomed those in attendance.  A quorum was 
established with all five members in attendance. 
 
2.  Invocation and Pledge of Allegiance: A moment of silence for prayer was followed by the Pledge of Allegiance to 
the Flag.  
 
3.  Public Comment Time:  Up to 15 minutes is reserved for comments from the public for items not listed on the 
agenda.   
 
Richard Adelmann, 1032 Carousel Lane, Hendersonville, distributed information to the Council on walkable 
communities. He expressed concerns about the narrowness of Chadwick Avenue which makes walking and driving 
dangerous. He suggested making Chadwick Avenue one-way to the signal light on Highway 225. He also suggested 
making Garden Lane one-way  
 
Joe Sanders, 206 Ewarts Hill Road, Hendersonville, addressed the Council with a request to educate and inform residents 
and businesses about how many residents need to use their sidewalks and their responsibility clear sidewalks of snow.  
 
4.  Consideration of Agenda:   
 
Addition to consent agenda: H. Consideration of Amendments to Chapter 44, Article II of the Code of Ordinances 
pertaining to Collection and Disposal of Solid Waste  
 
Mayor Pro Tem Caraker moved approval of the agenda as amended. A unanimous vote of the Council followed.  
Motion carried.  
 
5.  Consideration of Consent Agenda: (Note: All items denoted with an asterisk (*) are considered routine, non 
controversial in nature and will be considered and disposed of through a singular motion and vote.) 
 

A. Consideration of Minutes of December 3, 2015 Regular Meeting 
 
B. Consideration of Budget Amendment for the Downtown Fund for Grant Funds Received for the 
Azalea and Laughter Parking Lot Improvements: Mr. Pahle presented the following budget amendment: 
 Fund: 20 
 To increase the Downtown budget for a grant received from the State for $96,000. 
 
C.  Consideration of Purchase of Property on N. Oak Street and Associated Budget Amendment 
(included in the financial mid-year Report): Mr. Connet reported staff has been working with Pardee Regional 
Medical Center (Pardee) to acquire two properties on N. Oak Street directly across from the medical transport/non-
ambulatory entrance of the Health Sciences Building. Two appraisals were completed on the properties and Pardee has 
reached an agreement with the property owners. The City's contribution will consist of the difference between Pardee’s 
appraisal and the City’s appraisal. The property will be utilized to widen the street, provide additional parking and green 
space associated with the new Health Sciences Building. Total: $67,000 
 
D.  Consideration of Amendments to Chapter 54 Vehicles for Hire, Article III Horse-Drawn Carriages:  
Mrs. Tammie Drake, City Clerk, presented the following amendments to the Code of Ordinances respecting horse-drawn 
carriages upon review by the City Manager, the Police Department and the City Attorney.  

Ordinance #16-0204 
AN ORDINANCE AMENDING  

CHAPTER 54 VEHICLES FOR HIRE, ARTICLE III. - OPERATION OF HORSE-DRAWN CARRIAGES 
OF THE CITY OF HENDERSONVILLE CODE OR ORDINANCES 

Be it hereby ordained by the City Council of the City of Hendersonville: 
Section 1. The following Sections of Chapter 54, Article III of the Hendersonville Code of Ordinances respecting 
horse-drawn carriages is hereby amended as follows: 
Sec. 54-103. - Permit required; information on application to be shown.  

(a)  Any person desiring to operate one or more horse-drawn carriages within the city shall first make written 
application for a permit and shall file the application with the clerk. The application shall contain the full name 
and address of the applicant, and the names of the officers if the applicant is a corporation; the principal location 
from which the business is to be operated; the number of horse-drawn carriages to be operated under the 
permit, if granted; the hours of operation for the carriages; the planned routes for the carriages; and such other 
information as may be required by the city. 
(b)  The city council hereby authorizes the clerk to issue permits to any applicant or applicants, upon compliance 
with the provisions of this article. 
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(c)  The permit shall be conspicuously displayed at all times at the fixed place of business described in section 
54-104 hereinafter on the carriage. 
(Ord. No. 10-0938, § 3, 9-2-10) 

Sec. 54-104. - Fixed place of business required.  
Each horse-drawn carriage company shall establish and maintain a fixed headquarters on private property for the 
operation of the company's business. The headquarters shall conform to the ordinances of the city and shall provide 
adequate off-street parking for all horse-drawn carriages not in service on the streets. The company headquarters 
shall not be moved except by the approved transfer of the company's permit to another location. (Ord. No. 10-0938, 
§ 4, 9-2-10) 
Sec. 54-105. - Permits not transferable; replacements and substitution. Permits to operate horse-drawn carriages 
shall not be transferred; provided, however, that the holders of permits may make replacements and substitutions of 
such carriages if the total number of carriages does not exceed the total number provided for in the permit. In the 
event a horse-drawn carriage business is transferred sold, the new owner shall apply to the clerk for the permits 
required hereunder. (Ord. No. 10-0938, § 5, 9-2-10) 
Sec. 54-106. - Renewal of permit; revocation. Any company to whom a permit has been issued shall be entitled to 
renew such permit on an annual basis, so long as such company shall fully comply with the provisions of this article 
and such other ordinances, rules and regulations as shall be enacted or adopted from time to time by the city and 
shall pay the annual permit fee required hereunder and pay the annual privilege license tax as set forth by the fee 
schedule. Annual permit fees shall be due on or before July l of each year. The clerk, for good cause shown, may at 
any time revoke such permit. (Ord. No. 10-0938, § 6, 9-2-10) 
Sec. 54-107. - Privilege license tax; display of privilege license. Any company to whom a permit is issued shall pay a 
privilege license tax as required by the city's revenue ordinance. The privilege license shall be conspicuously 
displayed at the fixed place of business for the horse-drawn carriage company. (Ord. No. 10-0938, § 7, 9-2-10) 
Sec. 54-108. – Operation at special permits events.  The City reserves the right to prohibit horse-drawn carriages at 
special events. 
(a)  In addition to the permits issued under and pursuant to section 54-103 of this article, special permits for 
the operation of horse-drawn carriages during special events may be issued pursuant to this section, subject to 
approval of the special events committee. Applications may be made for special permits upon forms issued by the 
clerk, upon a showing by the applicant therefor of the following: 
(1)  That a specific need or convenience will be served by the issuance of such additional permit, based upon 
the uniqueness of the type of carriage, the routes to be served, or other special amenities different in kind from 
those currently available to the general public in Hendersonville; 
(2)  That the applicant has obtained a certificate of insurance pursuant to section 54-109 of this article; 
(3)  That the proposed carriage has passed inspection for safety; 
(4)  That the applicant present a certificate from a veterinarian licensed in the state of any U.S. state or the District 
of Columbia stating that the horses or other beasts of burden proposed for use with such carriage are in good health 
and suitable for the proposed use; 
(5)  That there be presented with such application a proposed schedule of operation, including proposed rates and 
fees to be charged therefor, which schedule of fees shall be posted prominently within each carriage. 
(b)  Each application shall be accompanied by a nonrefundable application fee as set forth in the city fees and 
charges manual. 
(c)  A special permit shall expire automatically at the close of the special event for which it was issued. (Ord. No. 10-
0938, § 8, 9-2-10) 
Sec. 54-110. - Horse-drawn carriage driver's permit.  
… 
(g) A driver's permit shall remain in effect for 12 months from the date of issue. Permits may be renewed, upon 
application, for additional 12-month periods upon satisfaction of the requirements of this section and payment of the 
annual permit fee the current fiscal year (July 1 through June 30) and must be renewed annually. 
… (Ord. No. 10-0938, § 10, 9-2-10) 
Sec. 54-114. - Inspection of carriage required.  
(a) Each carriage shall be inspected by the chief of police or the chief's designee for compliance with the provisions 
of this article regarding safety and overall appearance and shall pass the inspection before being used to carry 
passengers for hire. Each carriage shall be inspected by the chief of police or the chief's designee at least once in 
each six-month period annually by July 1 to ensure continued compliance with this article. The company shall supply 
a copy of the inspection report to the clerk within seven days of the issuance thereof. When a carriage is involved in 
an accident, the horse-drawn carriage business owner shall file a report of the accident with the clerk. The chief of 
police or the chief's designee shall inspect each such carriage before it is returned to service.  A certificate is required 
by a doctor of veterinary medicine, as required in Section 54-116, for each animal involved in the carriage accident, 
stating that the animal is not injured, in good health and able to return to drawing the carriage or carriages without 
endangering the health of the animal or animals.   
(b) The carriage inspection shall include the following: 
(1) Body condition; 
(2) Reflectors; 
(3) Grab handles; 
(4) Traces; 
(5) Harness; 
(6) Seats; 
(7) Wheels. Subject to the provisions of subsection 54-117(a)(3) with respect to the composition of horseshoes, no 
metal from or constituting any part of the carriage, including horseshoes, wheels and tires, shall come into contact 
with any street upon which the carriage is operated; 
(8) Top; 
(9) Shafts; 
(10) Steps; 
(11) Brakes; 
(12) Lights or lanterns, on any vehicle to be operated at night; 
(13) Turn signals. 
(14) A photograph of the carriage. (Ord. No. 10-0938, § 14, 9-2-10) 
Sec. 54-116. - Certificate of health of animals required. The holder of each permit to operate a horse-drawn carriage 
company shall, as a condition to such permit remaining in force, present to the clerk no later than the first day of 
January of each year, first day of May of each year and the first day of September July of each year, a certificate by 
a doctor of veterinary medicine, duly licensed in the state of any U.S. state or the District of Columbia, for each horse 
or other beast of burden owned by such company for its horse-drawn carriage business, with identifying information, 
certifying that such doctor of veterinary medicine has examined such horse or other animal, which examination shall 
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include an annual Coggins Test, and certification of rabies vaccination, and that the animal is in good health and able 
to draw the horse-drawn carriage or carriages to which the horse is assigned without endangering the health of such 
horse or other animal. In the event of failure to present a certificate for each such horse, the owner shall not be able 
to use in the horse-drawn carriage business any horse for which a certificate is not presented. (Ord. No. 10-0938, § 
16, 9-2-10) 
Sec. 54-120. - Restriction on number of passengers. No driver shall permit more persons to be carried in his carriage 
as passengers than the rated seating capacity of said carriage. The chief of police or the chief's designee shall 
determine the rated seating capacity of each carriage. A child in arms shall not be counted as a passenger, so long 
as the child is five years of age or less. (Ord. No. 10-0938, § 20, 9-2-10) 
Sec. 54-121. - Refusal to carry disorderly passengers prohibited. No drivers shall may refuse or neglect to convey any 
disorderly person or persons, upon request, unless previously engaged or unable or forbidden by the provisions of 
this article to do so. (Ord. No. 10-0938, § 21, 9-2-10) 
Sec. 54-123. - Areas of operation. Horse-drawn carriages carrying passengers for hire shall be allowed on city streets 
along only those routes as approved in writing, in advance of their use, by the director of public works in consultation 
with the chief of police, or his designee, with a copy of the approved route filed with the clerk. (Ord. No. 10-0938, § 
23, 9-2-10) 
SECTION 2. SEVERABILITY. If any provision of this ordinance is for any reason held by a court of competent 
jurisdiction to be unconstitutional or invalid, such decision shall not affect the validity of the remaining provisions of 
this ordinance 
SECTION 3. This ordinance shall be in full force and effect from and after the date of its adoption.  
Adopted this fourth day of February 2016. 
/s/Barbara G. Volk, Mayor 
Attest: /s/Tammie K. Drake, City Clerk  
Approved as to form: /s/Samuel H. Fritschner, City Attorney 

 
E. Consideration of Endorsing the Grant Applications of the Housing Assistance Corporation and 
Homeward Bound of WNC for the Utilization of 2016-17 Home Consortium Funds: Mr. Connet reported 
the City is a member of the Asheville Regional Home Consortium. This Consortium is annually allocated grant funds to 
support programs for the development of low to moderate income housing in Buncombe and Henderson Counties. 
Regional non-profits may utilize these funds to support the development of housing or programs that support low to 
moderate income individuals. In order to apply for the funds, the non-profits must have the endorsement of one of 
Consortium members. The following non-profits have requested endorsement from the City of Hendersonville: 

1. Housing Assistance Corporation for additional construction funding for Oklawaha Village on N. Main Street -
$125,000; 

2. Homeward Bound for rental assistance for chronically homeless population in Henderson County- $25,000. 
Each of these non-profits have received an endorsement from the City of Hendersonville in previous years. Staff 
recommends support of these two applications. 
 
F. Consideration of a Bond as submitted by the Housing Assistance Corporation as sufficient 
security for the completion of Oklawaha Village:  removed from consent agenda for discussion. 
G. Consideration of Financial Mid-Year Report and Necessary Budget Amendments:  Mr. Pahle 
presented a mid-year budget report for fiscal year 15-16. This report is to adjust/amend the budget as deemed necessary 
by the City Council. Many items in the report are minor and only require budget adjustments which are approved 
through the budget office and some budget amendments require approval by the City Council.  
 
The report detailed major recommended changes with their respective budget amendments and adjustments. 
This report has been reviewed with the City Manager, Finance Director, and Assistant to City Manager. 
 
The following Funds are impacted: 

General Fund 10: Increase $291,107 
Health and Wellness Fund 80: Increase $2,695 
Capital Reserve Fund 25: Increase $264,960 
Tracey Grove Fund 404: Increase $890,000 
Kennel Fund 160: Increase $6,005 

All of these funds are in balance and all increases are well within the City's capacity to fund.  The report is available in 
the office of the Finance Director. 

 
H. Consideration of Amendments to Chapter 44, Article II of the Code of Ordinances pertaining to 
Collection and Disposal of Solid Waste: Public Works Director Tom Wooten reported the Public Works 
Department has become aware of a safety issue with our environmental services personnel. Solid waste customers are 
not bagging and not using the proper bags when disposing of their trash. He presented an ordinance amending Chapter 
44 of the Code of Ordinances because it does not properly address this issue. He requested a modification to the 
ordinance that will require all solid waste (garbage) to be bagged using 0.75 mil thick plastic garbage bags (or thicker) 
when disposing of trash. 

Ordinance #16-0205 
AN ORDINANCE AMENDING CHAPTER 44 ARTICLE II OF THE  

CODE OF ORDINANCES PERTAINING TO COLLECTION AND DISPOSAL OF SOLID WASTE 
WHEREAS, the City of Hendersonville is organized in part to protect the health and 
safety of its residents, and 
WHEREAS, the City recognizes that requiring certain procedures in connection with the 
disposal of certain solid waste will benefit the general health and safety, 
NOW, THEREFORE, be it ordained by the City Council of the City of Hendersonville: 
SECTION 1. Chapter 44 Article II of the Hendersonville Code of Ordinances is 
hereby amended as follows: 
Sec. 44-43. Preparation and storage of residential refuse for collection. It shall be the duty of the occupant 
or owner of any premises to keep all refuse pending collection and disposal as follows: 

(1) Garbage shall be free from liquid. Garbage containing liquid shall be placed in watertight paper or plastic 
bags Garbage and rubbish. All garbage and rubbish shall be bagged using garbage bags of 0.75 mil 
thickness or greater and the tops secured and placed in an approved refuse receptacle. Receptacles 
adequate to hold the refuse normally accumulating between scheduled removals shall be provided on each 
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premises. All garbage and rubbish shall be free of liquid. Garbage and rubbish containing liquid shall be 
placed in watertight paper or plastic garbage bags of 0.75 mil thickness or greater and tops secured and 
placed in an approved refuse receptacle. 

Sec. 44-44. Preparation and storage of commercial and multiple dwelling refuse for collection. 
. . . . 
(d) Garbage and rubbish. All garbage and rubbish shall be bagged using garbage bags of 0.75 mil thickness 
or greater and tops secured and placed in an approved refuse receptacle. Receptacles adequate to hold the 
refuse normally accumulating between scheduled removals shall be provided on each premises or adjacent 
to each premise. All garbage and rubbish shall be free of liquid. Garbage and rubbish containing liquid shall 
be placed in watertight paper or plastic garbage bags of 0.75 mil thickness or greater with the tops secured 
prior to placing in bulk containers or receptacles. 

Sec. 44-47. - Dead animals. 
Dead animals (other than dogs and house pets) will not be collected, and dead dogs and house pets will be collected 
only from curbsides and public rights-of-way. Dead house pets shall be triple bagged using 0.75 mil thickness 
garbage bags or greater in plastic bags and placed at the curb or in an approved receptacle. They will be collected on 
an on-call basis to the sanitation department. Large dead animals shall be disposed of by the individual concerned 
(animal owner or property owner) as the city has no responsibility to supply service for the removal and disposal of 
large dead animals. 
SECTION 2. SEVERABILITY. If any provision of this ordinance is for any reason held by a court of competent 
jurisdiction to be unconstitutional or invalid, such decision shall not affect the validity of the remaining provisions of 
this ordinance. 
SECTION 3. EFFECTIVE DATE. This ordinance shall be in full force and effect from and after the date of its 
adoption. Adopted this fourth day of February 2016. 
/s/Barbara G. Volk, Mayor 
Attest: /s/Tammie K. Drake, City Clerk 
Approved as to form: /s/Samuel H. Fritschner, City Attorney 

 

Council Member Smith moved to remove item f to regular agenda as item 10a. A unanimous vote of the 
Council followed.  Motion carried. Mayor Pro Tem Caraker moved approval of the remaining items listed 
on the consent agenda.  A unanimous vote of the Council followed.  Motion carried.  
 
6.  Recognition – Recognition – Quarterly Service Excellence MVPs: Mayor Volk and City Manager 
John Connet recognized the following employees who were nominated for providing excellent customer service. 
These employees are selected from a group of nominations provided by other city employees and selected by 
members the Service Excellence Design Team. 

Randall West - Public Works Department 
Anita Lockhart – Police Department  
Nathan Smith – Police Department 
 

7.  Recognition – Service Excellence MVP of the Year:  Mr. Connet explained the Service Excellence 
Design Team began the MVP program in May 2015. Employees were encouraged to submit an MVP nomination 
for fellow employees who went above their routine duties. The MVP form is also completed when praise for 
employees come from the general public. Each quarter, the three top MVPs are chosen by the Service Excellence 
Design Team and are recognized by the City Council. From this pool of names, the Team has selected an MVP of 
the Year, Officer James Nitsche. He will receive $500 for this honor and his name on a plaque that will be 
displayed outside of the Police Department. 
 
Mayor Volk and Mr. Connet recognized Police Officer James Nitsche as the City’s first MVP of the Year. His 
nomination reads: James Nitsche Officer (Jimmy) Nitsche responded to a disabled man that his wheelchair was 
inoperable. Not having success in fixing the problem, Officer Nitsche pushed this man home from Washington 
Street to Foster Circle. He made sure the gentleman was secure and that his chair was effectively charging before 
he cleared the call. He handled this call in a very professional manner. A job well done by Officer Nitsche.” 
Mayor Volk expressed appreciation to all employees who go above and beyond.  

8.  Consideration of a Resolution in Support of ConnectNC Bond: The Council heard a presentation 
from Lindsay McCoy Middlesworth with Connect NC Bond Campaign regarding how the bonds will positively 
impact the region without a tax increase. The Governor and General Assembly have scheduled a bond referendum 
for March 15, 2016. The two billion dollar referendum includes funding for water and sewer infrastructure, Blue 
Ridge Community College (2.96 million), Western Carolina University and UNC-Asheville.  

Mr. Connet presented a resolution of support for the bond initiative for Council’s consideration. Ms. 
Middlesworth explained $100 million will be available in a grant form for water and sewer needs (expansion, 
rehabilitation, etc.) with matching Federal funds, and other funds will be available in the form of loans such as the 
State Revolving Loan Fund. These funds will not be for park improvements or PARTF grants.  

Ms. Middlesworth reported the Realtors Association has endorsed the bond which may also be used for 
construction for universities, community colleges, etc. It may also improve tax sales for purchase of materials, etc. 
for construction. 

After discussion, Mayor Pro Tem Caraker moved Council to adopt the resolution in support of the 
ConnectNC Bond Act. A unanimous vote of the Council followed.  Motion carried.  
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Resolution #16-0203 
RESOLUTION IN SUPPORT OF CONNECT NC BOND ACT 

WHEREAS, North Carolina has seen its population grow by 2 million people since 2000, and there is a need to expand 
and repair existing infrastructure to ensure we can meet the demands of our growing population, continue 
the development of new jobs, and grow our economy; and 

WHEREAS, a primary driver of job creation is sound public infrastructure and competitive community colleges and 
universities; and 

WHEREAS, $1.25 billion dollars will be invested across the state in capital construction, repair and renovation; and 
WHEREAS, beneficiaries will include regional universities, such as Western Carolina University and UNC-Asheville, 

together with investment in new construction, repairs, and renovations to all of the community colleges; and 
WHEREAS, $309 million in loans and grants will be invested in sewer and water projects statewide; and 
WHEREAS, $100 million will be invested in 48 state parks and the NC Zoo to repair and renovate, as well as update, 

facilities to make them accessible to citizens with disabilities; and 
WHEREAS, $180 million will be invested in agriculture, which contributes $78 billion to the state’s economy and 

accounts for 17 percent of the state’s revenue; and 
WHEREAS,  $70 million will be invested in modernizing National Guard facilities, which will also make the guard eligible 

for additional federal funding as North Carolina moves toward more centralized facilities; 
NOW, THEREFORE, BE IT RESOLVED that the Hendersonville City Council supports the $2 Billion Connect NC Bond that 

invests in North Carolina’s future, and urges all North Carolinians to Vote Yes in the Tuesday, March 15, 
2016 Primary General Election. 

In witness whereof I have hereunto set my hand and caused the seal of the City of Hendersonville to be affixed. 
Adopted this the fourth day of February, 2016. 
/s/Barbara G. Volk, Mayor 
Attest: /s/Tammie K. Drake, City Clerk 

9.  Consideration of an Ordinance Amending Section 36-87 of the City’s Code of Ordinances 
Respecting Weapons on City-Owned or City-Maintained Property: Mr. Connet provided an ordinance 
as requested by the Council to amend Section 36-87 of the Code. He explained the draft ordinance prohibits 
firearms on City of Hendersonville government buildings and appurtenant premises. In accordance with North 
Carolina General Statutes, the City may post and prohibit the carry of concealed weapons on City recreational 
facilities: Berkeley Mills Park baseball field, Patton Park athletic fields, the swimming pool, tennis courts, 
William H. King Park baseball field, Sullivan Park baseball facility, Boyd Park and the Whitmire Activity Center. 
Concealed weapons may only be prohibited during organized events. Mr. Connet reviewed the amendments to the 
ordinance stating the standard exemptions apply. 

Council Member Smith requested the Council vote separately on 2b (8) of the ordinance. The Council agreed by 
consensus. 

Council Member Smith moved approval of the ordinance amending Section 36-87 of the Code of 
Ordinances respecting weapons on city-owned or city-maintained property with the exception of 2b(8). A 
unanimous vote of the Council followed.  Motion carried.  

Mayor Pro Tem Caraker moved approval of item 2b8 of the ordinance. In discussion, Council Member 
Smith commented he does not think Council members should bring weapons into the Council room. He stated the 
City has police officers and equipment for protection. He stated he would vote the same way if he was voting for 
teachers, coaches, etc. carrying of weapons. He questioned whether it would be a liability if a weapon is used 
improperly.  

Council Member Stephens expressed a problem with requiring the City Manager and Police Chief’s approval 
because the manager is hired by the Council and it puts the manager in a bad position. He stated if carrying is 
allowed by State and Federal laws, they should have the freedom to do that. Mayor Pro Tem Caraker disagreed 
stating there needs to be some oversight even of Council members because medical conditions may change. There 
was discussion of the structure of the ordinance. Council Member Miller also expressed support of having some 
oversight and stated Council should not have privileges that others do not. He stated this change is not about his 
ability to carry a gun but not defining City property as a soft target. He suggested removing “City Council” from 
the ordinance. He provided some statistics on shootings. He reiterated there needs to be oversight by the Manager 
in concert with the Police Chief.  

Council Member Miller moved to remove “and City Council” from the ordinance. In discussion, Mr. Connet 
stated he discussed this with Chief Blake. He stated by giving them discretion to decide, they will not grant this 
lightly. He stated there may be opportunities where it should be considered depending on employee’s role in 
potential dangerous situations. This would be granted only after careful consideration, training, etc. The vote was 
unanimous; motion carried.  

There was further discussion on whether employees other than law enforcement officers would have a weapon 
issued to them. Mr. Connet stated employees without law enforcement training would have to provide their own 
weapon if permission is granted. Council Member Smith asked if other cities allow this. Mr. Connet yes, he 
knows of another other local government that allows employees to carry weapons.  

The vote on the motion of Mayor Po Tem Caraker was unanimous, with 2b(8) as amended. Motion carried. 
Council Member Smith asked if Council may ask if an employee is carrying a weapon. Mr. Connet responded 
yes.                                                                                                                                              Ordinance #16-0206 
AN ORDINANCE AMENDING SECTION 36-87 OF THE CODE OF ORDINANCES RESPECTING WEAPONS 

ON CITY-OWNED OR CITY-MAINTAINED PROPERTY 
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WHEREAS, the City of Hendersonville City Council has, pursuant to statute, determined who should be 
permitted to carry certain weapons on City-owned and City-maintained property, and 
WHEREAS the City Council deems it desirable to add City Council members to the list of those excepted from 
the restrictions contained in City Code Section 36-87, 
NOW, THEREFORE, be it ordained by the City Council of the City of Hendersonville: 
SECTION 1. Section 36-87 of the Hendersonville Code of is hereby amended to read as follows: 

Sec. 36-87. - Weapons on city-owned or city-maintained property. 
 (a) Carry of certain weapons prohibited. 

(1) Prohibited acts. Except as provided in subsection (b) of this section, all persons are 
prohibited from possessing firearms as defined in G.S. 14-269 14-415.10 in city owned and/or 
maintained nonresidential buildings and property as defined in G.S. 14-54©, their appurtenant 
premises and parks City of Hendersonville government buildings and their appurtenant premises.   
(2) Where posted, the carrying of a concealed handgun on City of Hendersonville government 
recreational facilities identified specifically as follows is hereby prohibited: 

a. Berkeley Park Baseball Field including any appurtenant facilities such as restrooms, 
during an organized athletic event, if the field has been scheduled for use with the 
Hendersonville Department of Public Works; 

b. Patton Park Athletic Fields including any appurtenant facilities such as restrooms, during 
an organized athletic event, if the fields have been scheduled for use with the 
Hendersonville Department of Public Works; 

c. Patton Park Swimming pool, including any appurtenant facilities used for dressing, 
storage of personal items, or other uses relating to the swimming pool; 

d. Boyd Park and Patton Park Tennis Courts during organized athletic events, if the courts 
have been scheduled for use with the Hendersonville Department of Public Works; 

e. William H. King Park Baseball Field including any appurtenant facilities such as restrooms, 
during an organized athletic event, if the field has been scheduled for use with the 
Hendersonville Department of Public Works; 

f. Sullivan Park Basketball Facility including appurtenant facilities such as restrooms, during 
an organized athletic event, if the facility has been scheduled for use with the 
Hendersonville Department of Public Works; 

g. Whitmire Activity Center Shuffleboard Courts including appurtenant facilities such as 
restrooms, during an organized athletic event, if the courts have been scheduled for use 
with the Hendersonville Department of Public Works. 

(b) Exceptions. This prohibition of subsection (a) of this section shall not apply to the 
following persons: 

(1) Officers and enlisted personnel of the armed forces of the United States when 
discharging their official duties as such and acting under orders requiring them to 
carry arms and weapons; 
(2) Civil officers of the United States while in the discharge of their official duties; 
(3) Officers and soldiers of the national guard when called into 
actual service; 
(4) Sworn law enforcement officers; 
(5) County animal control officers while in the discharge of their official duties as 
such and acting under orders requiring them to carry arms and weapons; 
(6) Employees of the city, a utility company, or a contractor to the city, may 
possess tools approved by their employer so long as such tools are not used as a 
weapon; and 
(7) Persons possessing a written permit from the chief of police to possess 
weapons for ceremonial purposes or funerals. 
(8) City of Hendersonville employees with a valid North Carolina Concealed Carry Permit and prior 
approval which may be granted by the City Manager in consultation with the Chief of Police in 
such places and under such circumstances as the City Manager may from time to time designate.  
The City Manager is hereby authorized and directed to draw up and keep current from time to 
time such policies for the carrying of concealed weapons as the City Manager, in consultation 
with the Chief of Police, may determine is in the interest of the health, safety and welfare of the 
City of Hendersonville.  

SECTION 2. SEVERABILITY. If any provision of this ordinance is for any reason held by a court of 
competent jurisdiction to be unconstitutional or invalid, such decision shall not affect the validity of the 
remaining provisions of this ordinance. 
SECTION 3. EFFECTIVE DATE. This ordinance shall be in full force and effect from and after the date of 
its adoption. 
Adopted the fourth day of February 2016. 
/s/Barbara G. Volk, Mayor 
Attest: /s/Tammie K. Drake, City Clerk 
Approved as to form: /s/Samuel H. Fritschner, City Attorney 

10.  Discussion of Special Use Permit Application Review/Planning Board/Legal Issues: City Attorney 
Fritschner addressed the Council at Mayor Volk’s direction about an article from David Owens regarding 
recommendations/review of special use decisions by the Planning Board. Currently, special use applications come to the City 
then to the Planning Board for review and a recommendation to the Council.  He stated he agrees it is constitutionally 
questionable because the City Council sits as a judicial body on special use matters. He stated to have advice from anyone 
else constitutes denial of due process.  

Mr. Connet requested guidance from the Council stating to remove quasi-judicial matters from going to the Planning Board 
for review would require ordinance amendments. He stated this would eliminate one of the opportunities for public input.  
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City Attorney Fritschner explained if during a quasi-judicial hearing a member of the City Council mentions the Planning 
Board, he advises the Council not to take the advice of the Planning Board. 

There was discussion on whether removing this review by the Planning Board would be harmful or helpful to the process.  

City Attorney Fritschner discussed the special use permit process versus legislative matters. There was discussion of 
rezonings connected to the special use process. City Attorney Fritschner advised both matters could go to the Planning Board 
but the issue is when they made a recommendation to the Council on what they should do with the judicial matter. Mr. 
Connet explained the Planning Board could hear both matters but only base their decision on evidence presented before them. 
Mayor Volk asked Ms. Anderson whether changes are made to the proposed plans based on the discussion at the Planning 
Board level. Ms. Anderson stated changes to the plans happens more because of input at the neighborhood compatibility 
meetings. Discussion followed on rezoning requests. 

Council Member Miller suggested asking staff to review and present recommendations to the Council to make the process 
better. Mayor Volk stated Council wants to ensure the process is legal and is in the best interest of the development of the 
City. No action was taken by the Council.  

10a. Consideration of a Bond as submitted by the Housing Assistance Corporation as sufficient security 
for the completion of Oklawaha Village:   City Attorney Fritschner explained the bond came in too late for review. He 
recommended the bond be approved subject to the review and approval by the City Manager and City Attorney. Council 
Member Smith moved City Council approve the bond as submitted by the Housing Assistance Corporation as 
sufficient security for the completion of Oklawaha Village subject to approval by the City Manager, City Attorney 
and City Engineer. A unanimous vote of the Council followed.  Motion carried.  

11.  Comments from Mayor and City Council Members:  Mayor Volk expressed appreciation to the Public Works 
Department for excellent work during the recent winter storm.  

Regarding the issue of snow on sidewalks, Council Member Stephens asked how the public can be informed of their 
responsibilities to clear the sidewalks. Mr. Connet suggested positive PR on social media and ask residents to clear the 
sidewalk. Council Member Miller stated certain areas have barriers but businesses could be encouraged to make a path for 
the sidewalk.  

There was discussion of the lack of snow plowing of Blythe Street from Highway 64 to Highway 191 which is a State 
maintained road and whether the City can do that. Mayor Pro Tem Caraker will inquire about it at the next MPO meeting. 
Mr. Connet recommended staff develop an operational plan and bring it back to the Council for consideration. No action was 
taken. 

12.  Comments from Staff  
 

A.  Report on Contingencies: Mr. Connet provided a report on the funds spent out of contingency line items: 
Downtown Fund 20, an increase in supplies & materials to pay for costs associated with new kiosks in the amount of 
$5,000.  
 
B. Reminder of Council Planning Retreat: February 11-12, 2016: Mr. Connet reminded the Council of the 
retreat that will begin at 6:00 p.m. with dinner on February 11 at City Hall with a financial update, and will continue at 
8:00 a.m. on February 12 at the Chamber of Commerce on Kanuga Road. 

13.  Consideration of Appointments to Boards and Commissions:  

A.  Consideration of Establishing a City Council Liaison Position on the Seventh Avenue Advisory 
Committee (SAAC): Mr. Connet recommended establishing a City Council Liaison position on the Seventh Avenue 
Advisory Committee as is done with the Downtown Advisory Committee. He stated members of those committees ask for 
the advice and opinion of Council members. He asked that Mayor Pro Tem Caraker be appointed to the SAAC. With no 
objection from the City Council, Mayor Pro Tem Caraker was appointed to the Seventh Avenue Advisory Committee 
in the Council Liaison position.   
B. Planning Board:  City Clerk Tammie Drake reported a vacancy on the Planning Board and presented the applications 
of those interested in service. By majority consensus, the City Council agreed to postpone the appointment to the 
Planning Board. 
The City Clerk also reported a vacancy on the Board of Adjustment, the Historic Preservation Commission and the 
Environmental Sustainability Board. She also reported upcoming (re)appointments to the Seventh Avenue Advisory 
Committee and the Business Advisory Committee. No action was taken.  
 
14.  New Business: There was none. 
 
15.   City Manager Request for Closed Session: At 7:12 p.m., Mayor Pro Tem Caraker moved that the City Council 
enter closed session in accordance with NCGS 143-318 (a) (6) to consider the qualifications, performance, character, 
fitness, conditions of appointment, or conditions of initial employment of an individual public officer or employee. A 
unanimous vote of the Council followed.  Motion carried.  Mr. Connet updated the Council on the process and hiring of a 
Fire Chief. 
 
16.  Adjournment:  Being no further business, the meeting adjourned at 7:34 p.m. upon unanimous assent of the 
Council. 
 
 
___________________________________     __________________________________ 
Barbara G. Volk, Mayor           Tammie K. Drake, City Clerk 


